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MEMORANDUM FOR THE SECRETARY OF DEFENSE
SUBJECT: Report on DoD Detention Operations and Detaines Interrogation

Reference; Secretary of Defense, Detention Operstions and Detsines Iy
Techmiques, May 25, 2004

Pursuant to your tasking memorandum, I hereby submjsd
investigation of DoD detention operstions and detainee inferrd

Global War on Terror (attached), Q
3 S . s
z —
: CHURCH 11 <L
Vice Admirsl, U.S. Navy
Director, Navy Staff
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Interrogation Policy Development (U)
(U) Overview

(U) An early focus ofourinvesﬁgationwas
to determine whether DoD had promulgated
interrogation policies or guidance that directed,
sanctioned or encouraged the abuse of detainees.
We found that this was not the case. While no uni-
versally accepted definitions of “torture” or
“abuse” exist, the theme that runs throughout the
Geneva Conventions, international law, and U.S,
military doctrine is that detainees must be treated
“humanely." Moreover, the President, in his

UNCLASSIFIED

allowed the kinds of abuse that in fact occurred.
mmismevidmmohpoucyoflb\mpmnul
gated by senior officlals or military

_.

OUTHCOM) for use at
the Independent Panel
be sure how the number and

would have been curtailed had
early and consistent guidance from

February 7, 2002 memorandum that determlned%e "

that al Qaeda and the Taliban are not entitled (o
EPW protections under the Geneva Con 1.;9\
reiterated the standard of “humane” tg

We found, without exception, that
cials and senfor military commandé

accepted that g nips
ble. Even in the WX ot‘a predsedennmon of
“humane” apl, it is clear that none of the

ft Abu Ghratb bear any resem-

theater. We¢ note, therefore, that our conclusion is
consistent with the findings of the Independent
Panel, which in its August 2004 report determined
that "injo approved procedures called for or

UNCLASSIFIED ¢ £xecutive Summary

(U) Another missed opportunity that we
identified in the policy development process is
that we found no evidence that specific detention
or interrogation lessons learned from previous
conflicts (such as those from the Balkans, or even
those from earlier conlicts such as Vietnam) were
incorporated into planning for operations in sup-
port of the Global War on Terror. For example, no
lessons learned from previous conflicts were refer-
enced in the operation orders (OPORDs) for
either Operation ENDURING FREEDOM (OEF)
in Afghanistan or Operation IRAQI FREEDOM
(OIF). These OPORDs did cite military doctrine
and Geneva Convention protections, but they did
not evidencs any specific awareness of the risk of
detainee abuse - or any awareness that U.S. farces
had confronted this problem before. Though we
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did not find evidence that this failure to highlight

the inherent risk led directly to any detainee
abuse, we recommend that future planning for
detention and interrogation operations in the
Global War on Terror take full advantage of prior

and ongoing experience in these areas.

(U) Set forth below is a brief discussion of
the significant events in the development of inter-
rogation policy for Guantanamo Bay, Afghanistan
and Iraq.

(U) Guantanamo Bay, Cuba (GTMO)

(U) Interrogation policy for GTMO has
been the subject of extensive debate among both
the uniformed services and senior DoD policy
makers. At the beginning of interrogation opers-
tions at GTMO in January 2002, interrogators
relisd upon the techniques in FM 34-52. In
October 2002, when those techniques had proven
ineffective aguinst detainees trained to resist
interrogation, Major General Michael E. Dunlavey
- the Commander of Joint Task Force (JTF) 170,
the intalligence task force at GTMO at the time -
requested that the SOUTHCOM Commander,
General James T. Hill, approve 19 counter resist-
ance techniques that were not specifically listed in
FM 34-52. (This request, and descriptions of the
18 techniques, were declassified and released to
the public by the Department of Defense on June
22,2004.) The techniques were broken down into
Categories 1, IT, and IIT, with the third category

Page 9

containing the most aggressive techniques. The
SOUTHCOM Commander forwarded the request
to the Chairman of the Joint Chiefs of Staff,
General Richard B. Myers, noting that he was
uncertain whether the Category Il techniques
were legal under US. law, and requesting addi-
tional legal review On December 2, 2002, on the
advice of the DoD) General Counsel, Willlam J.
Haynes 11, the Secretary of Defense approved the
use of Category I and Il techniques, but only one
of the Category I1I techniques {which authorized
mild. non-injurious physical contact such as grab-
bing, poking in the chest with a finger, and light
pushing). The Secretary's decision thus excluded
the most aggressive Category 111 techniques: use
of scenarios designed to convince the detainee
that desth or painful consequences are imminent
for him and/or his family, exposure to cold weath-
er or water, and the use of a wet towe] and drip-
ping water to induce the misperception of
suffocation. {Notably, our investigation found
that even the single Category III technique

approved was never put into practice.)

(U) Shortly after the December 2, 2002
approval of these counter resistance techniques,
reservations expressed by the General Counsel of
the Department of the Navy, Alberto J. Mora, led
the Secretary of Defense on January 15, 2003 to
rescind his approval of all Category 11 techniques
and the one Category 111 technique (mild, non-inju-
rious physical contact), leaving only Category I tech-
niques in effect. The same day the Secretary
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Executive Summary (U)

- Introduction (U)

(U) On May 25, 2004, Secretary of Defense
Donald H. Rumsfeld directed the Naval Inspector
General, Vice Admiral Albert T. Church, II1, to
conduct a comprehensive review of Department of
Defense (DoD) interrogation operations. In
response to this tasking, Vice Admiral Church
assembled a team of experienced investigators and
subject matter experts in interrogation and deten-
tion operations. The Secretary specified that the
team was to have access to all documents, records,
personnel and any other information deemed rel-
evant, and that all DoD personnel must cooperate
fully with the investigation. Throughout t.
investigation - which included over 800 inte
with personnel serving or having served
Afghanistan and Guantanamo Bay, Cul
for policy makers in Washington, as
and analysis of voluminous d
- an impressive level of
throughout DoD.

evident

not eager to provide information,
t Interrogation to the extent that
their personal character or training permits.
Confronting detainees are interrogators, whose
mission is to extract useful information as quickly

UNCLASSIFIED * gxscutive Summary

as possible, Mﬁltuy interrogators are trained to
use creative means of deception and to play upon

ing interrogations of Enemy P
(EPWs), who enjoy the full pro

with military interroga view a perfect-
ly legitimate interro, EPW, in full com-
pliance with the G tions, as offensive
by its very na

atural tension that often exists
ees and interrogators has been ele-
post-8/11 world. In the Global War on
circumstances are different than those

ve faced in previous conflicts. Human intel-
gence, or HUMINT - of which interrogation is an
indispensable component - has taken on increased
impartance as we face an enemy that blends in
with the civilian population and operates in the
shadows. And as interrogation has taken on
increased importance, eliciting useful information
has become more challenging. as terrorists and

. insurgents are frequently trained to resist tradi-

tional US. interrogation methods that are
designed for EPWs. Such methods - outlined in
Army Field Manual (FM) 34.52, Intelligence
Interrogation, which was last revised in 1992 -
have at times proven inadequate in the Global
War on Terror; and this has led commanders,
working with policy makers, to search for new
interrogation techniques to obtain critical intelli-
gence, :
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(U) Interrogation is constrained by legal (specifically, lists of authorized interrogation tech-
limits. Interrogators are bound by US. laws, niques), (b} the actual employment of interroga-
including US. treaty obligations, and Executive dmtechnlquel.lnd(c)wlatmle.lt‘mﬂme
(including DaD) policy - all of which are intended to  played in the aforementioned detaiy es. In
ensure the humane trestment of detainees. The addition, we investigated DoDgdg
vast majority of detainees held by U.S. forces dur- contnctonmlnumpdon
ing the Global War on Terror have been treated porttou'porﬂdpndon

humanely. However, as of September 30, 2004, ities of other g s (OGAs), and
DoD investigators had substantiated 71 cases of medical issues gations. Finally,
detalnee abuse, including six deaths. Of note, only we s d detentlon—related

20 of the closed, substantiated abuse cases - less reports and wecNg papers submitted to DoD by
than a third of the total - could In any way be con- the :

aidered related to interrogation, using broad crite- (ICRC)AQ
ria that encompassed any type of questioning on

(including questioning by non-military-intelligence o
anmdw.«wum@-z (U) Many of the details underlying our

of mititary-intelligence interrogators. lusions remain classified, and therefore can-
cases remained open as of September 30, hot be presented in this unclassified executive
investigations ongoing, : summary. In addition, we have omitted from
this summary any discussion of ICRC matters in

(U) The events at Abu G order to respect ICRC concerns, and comply
synonymous with the topic of, buse. We with DaD policy, regarding limitation of the dis-
did not directly investig ts, which semination of ICRC-provided information.
have been comprehengtvel examined by other Issues of senior official accountability were
officials and sre thed ongoing investiga- addressed by the Independent Panel to Review
tions to determi ‘%,"‘ culpability Instead, DoD Detention Operations (hereinafter
we considered®ye Ngilings, conclusions and rec- “Independent Panel®) - chaired by the

evious Abu Ghraib investiga- Honorable James R. Schiesinger - with which we

kamined the larger context of worked closely. Finally, we have based our con-
in policy development and implemen- clusions primarily on the information available
tation in the Global War on Terror. In accordance to us as of September 30, 2004. Should addi-
with our direction from the Secretary of Defense, tional information become available, our conclu-
our investigation focused principally on: (a) the sions would have to be considered in light of that
development of approved interrogation policy information.

2

UNCLASSIFIED ¢ £rscutive Summary
OFFICE OF THE SECRETARY OF DEFENSE

DOD JUNE 3368



Page 12

OFFICE OF THE SECRETARY OF DEFENSE

directed that a working group be established to
assess interrogation techniques in the Global Wer
on Terror, and specified that the group should com-
prise experts from the Office of General Counsel of
the Department of Defense, the Office of the Under
Secretary of Defense for Policy, the military services
and the Joint Staff,

(U) Following a sometimes contentious
debate, this working group - led by U.S. Alr Force
General Counsel Mary Walker, and reporting to
the DoD General Counsel - produced a series of
draft reports from January through March 2003,
including & March 8, 2003 draft report recom-
mending approval of 36 interrogation techniques.

“water boarding” (pouring water on a ¢
toweled face to induce the mis;
cation), which did appesr among,

niques in the March 8 draﬁ.m the 39
techniques were considered ble, howev-
er - including water boarding) Nwnd were ultimate-
ly dropped from the p ving 35 techniques
that the working.g
eration by the et
2003, the “5 of Defense adopted a more
cautioys @ , choosing to accept 24 of the
proposed tethriiques, most of which were taken
directly Trefn or closely resembled those in FM 34-
52. (The 35 techniques considered were reflected
in the working group's final report, dated April 3,
2003.) The Secretary’s guidance was promulgated
to SOUTHCOM for use at GTMO in an April 16,

tech-

UNCLASSIFIED * gxecutive Summery
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2003 memorandum (also declassifled in June
2004) that remains in effect today

ation. This was true when the Secretary
biected the three most aggressive Category Il
techniques that JTF-170 requested, and was later
apparent in the promulgation of the. April 16, 2003
policy. which included only 24 of the 85 techniques
recommended for consideration by the working
group, and included none of the most aggressive

techniques.

(U) Military department lawyers were pro-
vided the opportunity for input during the inter-
rogation policy debate, even if that input was not
always adopted. This was evident during the
review of JTF-170's initial request for counter
resistance techniques in the lead-up to the
December 2, 2002 policy, when service lawyer con-
cerns were forwarded to the Joint Staff, and later
in the establishment of the working group in
January 2003 that ied to the April 16, 2003 policy.

L]
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In the first case, in November 2002 the services
expressed serlous reservations about approving
the proposed counter resistance techniques with-
out further legal and policy review, and thus they
were uncomfortable with the Secretary’s adoption
of a subset of these techniques on December 2,
2002, However. in the aftermath of /11, the per-
ceived urgency of gaining actionable intelligence
from particularly resistant detainees - including
Mohamed al Kahtani, the “20th hijacker” - that
could be used to thwart possible attacks on the
United States, argued for swift adoption of an
effective interrogation policy. (In August 2001
Kahtani had been refused entry into the US. by a
suspiclous immigration inspector at Florida's
Oriando International Afrport, where the |
9/11 hijacker, Mchamed Atta, was wa

consideration, which stated, *
we must quickly provid Force 170
counter-resistance to maximize the
value of our missjon.”
(U)Mdnd%

@ut than being the subject of
debate the Office of the Secrstary of

Defense, interrogation techniques for use in
Afghanistan were approved and promulgated by
the senior command in the theater. (Initially, this
was Combined Joint Task Force 180. or CJTF-180,

subsequently renamed CJTF-76. At present.
Combined Forces Command-Afghanistan, or CFC-
A, commands operations in Afghanistan, with
CJTF-76 as a subordinate co: .

g Suﬂ‘ Judge Admte for-
COM Staff Judge Advocate a

appmvedforGTMOonDeeemberz 2002;
however, the CJTF-180 techniques had been
developed independently by interrogators in
Afghanistan in the context of a broad reading of
FM 34.52, and were described using different ter-

minology.

(U) In addition to these locally developed
techniques, however, the January 24, 2003 memo-
randum tacitly confirmed that “migration” of
interrogation techniques had occurred separately.
During December 2002 and January 2003, accord-
ing to the memorandum, interrogators had
employed some of the techniques approved by the
Secretary of Defense for use at GTMO. Use of the
Tier 1l and single Tier III technique ceased, how-
ever, upon the Secretary's rescission of their

UNCLASSIFIED * Bwouthe Summary |
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approval for GTMO on January 15, 2003.

(U) CJTF-180 did not receive any response
to its Jantuary 24, 2003 memorandum from either
CENTCOM or the Joint Staff, and interpreted
this silence to mean that the techniques then in
use (which, again, no longer included the tiered
GTMO techniques) were unobjectionable to high-
er headquarters and therefore could be considered
approved policy.

(U) On February 27, 2003, the CITF-180
Commander, Lieutenant General Dan K. McNeill,
revised the January 24, 2003 techniques by modi-
fying or eliminating five “interrogator tactics” not
found in FM 34-52 in respanse to the investigatic
of the December 2002 deaths of two detainee:
the Bagram Collection Point. While
leading to the Bagram deaths cansistg

CJTF-1

modified or eliminated in February
2003, without explanation and without even ref-
erencing the February 2003 modifications.
Second, some of the techniques in the new guid-
ance were based upon an unsigned draft memo-

L~ -~ "}
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randum from the Secretary of Defense to CENT-
COM (prepared by the Joint Staff) that was sub-

stantively identical to the April 186,
2003 interrogation palicy for no
evidence that the Secretary of this

t that CJTF-76 adopt the existing
tion policy used in Irag, which had been
in May 2004. This policy relies almost
usively on interrogation techniques specifical-
lyoutllnadlnFMM-SZ and remains in effect
today.

() Iraq

(U) As in Afghanistan, interrogation policy
in Iraq was developed and promuilgsted by the
senior command in the theater, then Combined
Jolnt Tesk Force-7, or CJTF-7. At the inception of
OIF on March 18, 2003, interrogators relied upon
FM 34-52 for guidance. In August 2003, amid a
growing insurgency in Iraq, Captain Carolyn
Wood, the commander of Alpha Company, 519th
Military Intelligence Battalion (A/519), stationed
at Abu Ghraib, submitted a dreft interrogation

policy directly to the 205th Military Intelligence
Brigade and the CJTF-7 staff. This draRt policy

7
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was based in part on interrogation techniques
being used at the time by units in Afghanistan.
On August 18, 2003, the Joint Staff's Director for
Operations (J-3) sent & message requesting that
the SOUTHCOM Commander provide a team of
experts in detention and interrogation operations
to provide advice on relevant facilities and opera-
tions in Irag. As a result, from August 31 to
September 9, 2003, the Joint Task Force
Guantanamo (JTF-GTMO) Commander. Major
General Geoffrey Miller. led a team to assess inter-
rogation and detention operations in Iraq. One of
his principal observations was that CJTF-7 had

"no guldance specifically addressing interrogation

policies and authorities disseminated to units®
under its command. &:‘

{U) To rectify this apparent probje
CJTF-7 Commander, Lieutenant GenerdNs
policy on September 14, 2003,

interrogation policy,
ed during his visit,

A/518 draft policy noted above, con
wnedsomein techniques in use in
, LTG Sanchez and his staff
theGenevaCommtiom
in Ireq, and thoroughly
CJTF-?pol&cyforemnplhmwlth

the Conventians prior to its approval.
(U) After reviewing the September policy

once it was issued, CENTCOM's Staff Judge
Advocate considered It overly aggressive. As a
result, CJTF7 promulgatadarevlsedpoucyon

2003 policy quite s

have

On May 18, 2004, CJTF-7 lssued
r revised interrogation policy, which
in effect today. The list of approved tech-
niques remained identical to the October 2003

> policy: the principal change from the previous pol-

icy was to specify that under no circumstances
would requests for the use of certain techniques
be approved. While this policy is explicit in its

- prohibition of certain techniques, like the eariier

policies it contains several ambiguities, which -

- although they would not permit abuse - could

obscure commanders’ oversight of techniques
being employed, and therefore warrant review
and correction. (The detalls of these ambiguities
remain classified, but are discussed in the main
body of this report.) As noted sbove, in June 2004

this policy was adopted for use in Afghanistan.
(U) Subsequent to the completion of this

UNCLASSIFIED ¢ Zxsoutive Summary
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report, we were notified that the Commander,
Multi-national Forces Iraq (MNF-I), General
George W. Casey, Jr., had approved on January 27,
2005 a new Interrogation policy for Iraq. This pol-
icy appraves a more limited set of techniques for
use in Iraq, and also provides additional safe-
guards and prohibitions, rectifies ambiguities, and
- significantly ~ requires commanders to conduct
training on and verify implementation of the poli-
cy and report compliance to the Commander,
MNEI.

Interrogation Techniques Actually
Employed by Interrogators (U) |

(U) Guantanamao Bay, Cuba
(U) In GTMO, we found that

beginning of interrogation operations
ent, interrogation policies were effétivg

©ihat were not specifically
But nevertheless arguably fell
oters of FM 34-52, This close

identified }

withn .h\:
i

actors, including strict command over-
sight and effective leadership, adequate detention
and interrogation rescurces, and GTMO's secure
location far from any combat zone. And although

UNCLASSIFIED ¢ £xacutive Sunumary
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conditions at GTMO were initlally spartan, rely-
ing on improvised interrogation booths and pre-
existing detention facilities ( X-Ray,
constructed in the 1980s to

e Des duewhckofpropuooaﬂi-
, with its well-developed standnrd
procedures and clear lines of suthority,
effective coordination.

(U) In light of military police participation
in many of the abuses at Abu Ghraib, the rels-
tionship between military police (MP) and mili-
tary intelligence (MI) personne] has come under
scrutiny. Under the GTMO model of MP/MI rela-
tions, military police work closely with military
intelligence in helping to set the conditions for
successful interrogations, both by observing
detainees and sharing observations with inter-
rogators, and by assisting in the implementation
of interrogation techniques that are employed
largely outside the interrogation room (such as
the provision of incentives for cooperation). When
conducted under controlisd conditions, with spe-
cific guidance and rigorous command oversight, as
at GTMO, this is an effective model that greatly

OFFICE OF THE SECRETARY OF DEFENSE
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enhances intelligence collection and does not lead
to detainee abuse. In our view, it is a model that
should be considered for use in other interroga-
tion operations in the Global War on Terror.
Current MP and MI doctrine, however, Is vague on
the proper relationship between MP and MI units,
and accordingly requires revision that spells out
the detalls of the type of coordination between
these units that has proven successfut at GTMO.

(U) Finally, we determined that during the
course of interrogation operations at GTMO, the
Secretary of Defense approved specific interrogation
plans for two “high-value® detainees who had resis-

ted interrogation for many months, and who were &

believed to possess actionable inteiligence that co
bemadtop:mutntudunpmthetl

stand in contrast to our findings in GTMO.
Dissemination of interrogation policy was generally

10

poor, and interrogators fell back on their training
and experience, often relying on a broad interpreta-
tion of FM 34-52. lnlnq.weahofunﬂgumlly

these problems of policy dissem-
were certainly cause for

found that they did not lead to the
of illegal or abusive interrogation
According to our investigation, inter-

andtochn!ques - such as physical assault, sexual

d humiliation, terrorizing detainees with unmuz-

zled dogs, or threats of torture or death - were at
all times prohibited. regardless of whether the
interrogators were aware of the latest policy mem-

- orandum promulgated by higher headquarters.

Thus. with limited exceptions (most of which were
physical assaults, as described below in our dis-
cussion of detaines abuse), interrogators did not
employ such techniques, nor did they direct MPs
to do so. Significantly, nothing in our investiga-
tion of interrogation and detention operations in

Afghanistan or Iraq suggested that the chaotic
and abusive environment that existed at the Abu

UNCLASSIFIED ¢ £wcutive Sunmery
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Ghratb prison in the fail of 2003 was repeated
elsewhere.

(U) Nevertheless, as previously stated, we
consider it a missed opportunity that interrogs-
tion policy was never issued to the CJTF com-
manders In Afghanistan or Iraq, as was done for
GTMO. Had this occurred, interrogation policy
could have benefited from additional expertise
and oversight. In Iraq, by the time the first CJTFR
7 interrogation policy was issued in September
2003, two different policies had been tharoughly
debated and promuigated for GTMO, and deten-
tion and interrogation operations had been con-
ducted In Afghanistan for nearly two years. Yet,
CJTF-7 was left to struggle with these issues ¢n
its own In the midst of fighting an insurge
a result, the September 2003 CJTF-7
tion policy was developed, as the
Judge Advocate at the time stated
fashion. Interrogstion po
sons learned to date in the

‘mmre'wuapphadlnh:qﬂmughtlmchahnf
command, but a certain amount of pressure is to be

expected in a combat environment. As LTG

L "
UNCLASSIFIED ¢ =vecurve Summary

UNCLASSIFIED

Sanchez has stated, “if I had not been applying
intense pressure on the intelligence community to

tors in Iraq believed that any pressure for
nce subverted their obligation to treat
humanely in accardance with the Ganeva
Conventions, or otherwise led them to apply prohib-

ited or abusive interrogation techniques. And
although Major General Fay’s investigation of the
events at Abu Ghreib noted that requests for infor-
mation were at times forwarded directly from vari-
ous military commands and DoD agencies to Abu
Ghraib, rather than through normal channels, we
found no evidence to support the notion that the
Office of the Secretary of Defenss, the National
Security Council staff, CENTCOM, or any other
organization applied explicit pressure for intelli-
gence, or gave “back-channel” permission to forces
in the Seld in Iraq {or in Afghanistan) to use more
aggreasive interrogetion techniques than those
authorized by either command interrogation poli-
cles or FM 34-52,

11

OFFICE OF THE SECRETARY OF DEFENSE

DOD JUNE

3375



Page 19

OFFICE OF THE SECRETARY OF DEFENSE

UNCLASSIFIED

Detainee Abuse (U)
(U) Overview

(U) We examined the 187 DoD investiga-
tions of alleged detainee abuse that had been

clased as of September 30, 2004. Of these inves-

tigations, 7t (or 38%) had resulted in a finding
of substantiated detainee abuse, including six
cases involving detainee deaths. Elght of the 71
cases occurred at GTMO, all of which were rela-
tively minor in their physical nature, although
two of these involved unauthorized, sexually
suggestive behavior by interrogstors, which
raises problematic issues concerning cultural
and religious sensitivities. (As described beloy
we judged that one other substantiated lnd o
at GTMO was inappropriate but did
tute abuse. This incident was d

International Committee of the
Red Cross, the local populace. or any other
source,

12

(U) Included among the open cases were
several ongoing investigations related to abuse
at Abu Ghraib, including the death of a detainee

Though not Included in our

Y onPomtduthl.

ire not completed until
, observations on the

‘aggressive interrogation techniques® reported-
ly witnessed by FBI personnel at GTMO in
October 2002. One of these was already the sub-
Ject of a criminal investigation, which remains
open. The U.S. Southern Command and the cur-
rent Naval Inspector Gensral are now reviewing
all of the FBI documents released to the~
American Civil Liberties Union (ACLU) - which,
other than the lstter noted above, were not
known to DoD authorities until the ACLU pub-
lished them in December 2004 - to determine
whether they bring to light any abuse aliega-
tions that have not yet been investigated.

(U) For the purposes of our analysis, we
categorized the substantiated asbuse cases as

UNCLASSIFIED © Ewoutive Summary
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deaths, serious abuse, or minor abuse. We consid- investigation, leaving us 70 substantiated
ered serious abuse to be misconduct resulting or  detainee abuse cases to analyze. The chart below

having the potential to result in death, or in griev- cases.
ous bodily harm (as defined in the Manual for

Courts-Martial, 2002 edition) In addition, we proximbee

considered all sexual assaults, threats to inflict A '3’“ bll!! ASOf
d DNktion had been
eath or grievous bodily harm, and maltreatment péction

likely to result in death ar grievous bodily harm to erfRagiyribers for this mis-
be serious abuse. Finally, as noted above, we con- ding erdas nonjudicial punish-
cluded that one of the 71 cases did not constitute ' ary ‘edurts-martial, 12 special
‘b“’ef‘“'wrpuwt this case involved a sol- artip 'Yy WWML
dier at GTMO who dared a detainee to throw a

cup of water on him, and after the detainee com- Between Interrogation

plied, reciprocated by throwing a cup of water on
the detainee. (The soldier was removed from his%
assignment as a consequence of inapp: {U) We found no link between approved
interaction with a detainee) We terrogation techniques and detaines sbuse. Of

Clossd Abuse Cases (U)

70 ‘\Q |
o &‘J |
0 )) i B Deaths

i Serious Abuse
| | Minor Abuse
)
»
10
0 e 1
Aphenisten - G™O Feq UNCLASSIFIED

13

UNCLASSIFIED o lnouﬂnlmmuy
OFFICE OF THE SECRETARY OF DEFENSE

DOD JUNE 3377



Page 2t

OFFICE OF THE SECRETARY OF DEFENSE

UNCLASSIFIED
A

the 70 cases of closed, substantiated abuse, only
20 of these cases, or less than one-third, could be
considered “interrogatiosi-related;” the remaining
50 were unassociated with any kind of question-
ing, interrogation, or the presence of Ml person-
nel. In determining whether a case was
_ Interrogation-related, we took an expansive
approach: for example, if a saldier slapped a
detainee for refusing to answer a question at the
point of capture, we categorized that misconduct
as interrogation-related abuse - even though it did
not occur at a detention facility, the soldier was
not an MI interrogator, and there was no indica-
tion the soldier was (or should have been) aware of
interrogation policy approved for use by MI inter-
rogatars,

oflnumgmmopemﬂuu.ttm

VLT
N
\

interrogators exceeded ”L of spproved
interrogation policy. bove, these cases
included those of lerrogators who, on
their own initiix} ed and spoke to
detainees in a'ghally suggestive manner in order
beliefs, |\ AN cases resulted in disciplinary

(U) In Afghanistan, one case of interroga-
tion-related abuse had been substantiated prior to

14

Septamber 30, 2004. On March 18, 2004, when ele-
ments of a U.S. infantry battalion conducted a cor-
don and search operation in the village of Miam

.....

As a result, he was disci-

Spended from participating in oper-
detainees.

(U) In addition, there are now two cases of

, substantiated interrogation-related abuse
involving two detainees who died on December 4
and December 10, 2002 at the Bagram Collection
Point in Afghanistan. Those investigations were
not closed until October 2004, after our data analy-
sis had been completed, and thus are not included
in our statistics. We did. however, review the final
Army Criminal Investigative Division (CID)
Reports of Investigation, which included approxd-
mately 200 interviews. We found both investiga-
tions to be thorough in addressing the practices
and leadership problems that led to the deaths and
we note that CID officials have already recom-
mended charges against 15 soldiers (11 MP and
four MD) in relstion to the December 4 death, and
27 soldiers (20 MP and seven M) in relation to the

UNCLASSIFIED ¢ swoutive Summery

OFFICE OF THE SECRETARY OF DEFENSE

DOD JUNE

3378






Pags 22

OFFICE OF THE SECRETARY OF DEFENSE

December 10 death. (Some of the same personnel
are named in the detention and interrogation of
both detainees) Significantly, our review of the
investigations showed that while this abuse
occurred during interrogations, it was unrelated to
approved interrogation techniques.

(U) In Iraq, there are 16 cases of closed,
substantiated interrogation-related abuse. Five of
these cases involved MI interrogators. There is no
discernible pattern in the 16 cases: the incidents
occurred at different locations and were commit-
ted by members of different units. The abusive
behavior varied significantly among these inc-
dents, although each involved methods of mal.
treatment that were clearly in viclation of
military doctrine and U.S. law of wer
as well as US. interrogation policy.
common type of detainee abuse w -
ward physical abuse, such as sl I
and kicking. In addition,
nine of the 16 incidents.

plainly transgrmed the bounds of any interroga-
tion policy in any theater, and also violated any
definition of “humane” detainee treatment.
Second, much of the abuse is wholly unconnected

UNCLASSIFIED * Zcecutive Summery
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1o any interrogation technique or policy, as it was
committed by personnel who were not Ml inter-
rogators, and who almost certainly did-not know
(mdhadnorea:ontnklw)

or should have known 3 were
improper because they military
doctrine and law of . And third,
even when Ml in committed the abuse,

. ultlplc interrogation policies
pan of time, as some have hypoth-
ing Abu Ghraib, it is clear that none
ed policies - no matter which version
terrogatorsfollowed ~would have permitted

e types of abuse that occurred.

withinas

(U) Underlying Reasons for Abuse

(U) If approved interrogation policy did not
cause detainee abuse, the question remains: what
did? While we cannot offer a definitive answer, we
studied the DoD investigation reports for all 70
cases of closed, substantiated detainee abuss to see
if we could detect any patterns or underlying expla-
naticns. Our analysis of these 70 cases showed that
they involved abuses perpetrated by a variety of
active duty, reserve and national guard personnel
from three services on different dates and in differ-
ent locations throughout Afghanistan and Iraq, as
well as a small number of cases at GTMO. While
this diversity argues against a single, overarching

15
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reason for abuse, we did identify several factors that
may help explain why the abuse occurred.

the detainee's head in an effort to elicit information
regarding a plot to asssssinate US. service mem-
bers. For his actions, the Lieutenant Colone! was
(U) First, 23 of the abuse cases, roughly one somInar CD
third of the total, occurred at the point of capture in
Afghanistan ar Iraq - that s, during or shortly after
the capture of a detainee. This is the point at which
passions often run high, as service members find
themselves in dangerous situations, apprehending
individuals who may be responsible for the death or
serfous injury of fellow service members. Becauseof comm
this potentially volatile situation, this is also the have prffiPagiutivoe
point at which the need for military discipline is more speciig drc
abuse. Insteed, these warning signs

paramount in order to guard against the poasibility mﬁb&

of detainee abuse, and that discipline was lacking in

enemy, and the tactics it has employed in Ireg {ah
to a lesser extent, in Afghanistan) may

arole in this abuse. Our service membef¥yg
at times permitted the enemy's trefthé

Lieutenant Colonel in Irag pro-

vides an example. On August 20, 2003, during the

- questioning of an Iraql detatnee by field artillery sol-
diers, the Lieutenant Colonel fired his weapon near

16

given sufficlent attention at the unit level,
they relayed to the responsible CJTF com-
nders in a timely manner.

(U) Finally, a breakdown of good order and
discipline in some units could account for other incl-
dents of abuse. This breakdown implies a failure of
unit-level leadership to recognize the inherent
potential for abuse due to individual misconduct. to
detact and mitigate the enormous stress on our
troops involved in detention and interragation oper-
ations, and a corresponding faikure to provide the
requisite oversight. As documented in previous
reports (including MG Fay's and MG Taguba's
investigations), stronger leadership and grester
oversight would have lessened the likelihood of
abuse.
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Use of Contract Personnel in
Interrogation Operations (U)

(U) It is clear that contract interrogators

and support personnel are “bridging gaps” in the
DaD force structure in GTMO, Afghanistan and
Iraq. As a senior intelligence officer at CENT-
COM stated: “[s]imply put, interrogation opera-
tions in Afghanistan, Iraq and Guantanamo
cannot be reasonably accomplished without con-
tractor support.” As a result of these shortfalls in
critical interrogation-related skills, numerocus
contracts have been awarded by the services and
various DoD agencies. Unfortunately, however,
this has been done without central coordination,
and in some cases, in an ad Aoc fashion (as demofp-

ontract interrogators were typically for-
mer Ml or law enforcement personnel, and on
average were older and more experienced than mil-
ftary interrogators; many anecdotal reports indi-

UNCLASSIFIED © £xscutive Summery
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cated that this gave contract interrogators addi-
tionial credibility in the eyes of detainees, thus pro-

t civilian, or military - who may be
ble for the inhumane treatment of
during U.S. military operations over-
geas. Thus, contractors are no less legally
accountable for their actions than their militery

counterparts.

DoD Support to Other Government
Agencies (U)

(U) For the purposes of our discussion,
other government agencies, or OGAs, are federal
agencies other than DoD that have specific inter-
rogation andor detention-related missions in the
Global War on Terror. These sgencies include the
Central Intelligence Agency (CIA), the Federal
Bureau of Investigation (FBI), the Drug
Enforcement Administrstion (DEA}, US.
Customs and Border Protection, and the Secret
Service. In conducting our investigation, we con-

17
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sidered DoD suppoart to all of these agencies, but
we focused primarily on DoD support to the CIA.
(The CIA cooperated with our investigation, but
provided information only on activities in Iraq.) It
Is important to highlight that it was beyond the
scope of our tasking to investigete the existence,
location or policies governing detention facilities
that may be exclusively operated by OGAs, rather
than by DoD.

(U) DoD personnel frequently worked
together with OGAs to support their common
intelligence collection mission in the Global War
on Terror, a cooperation encouraged by DoD lead-
ership early in Operation ENDURING

UmoO senjor military com-
cation to of Defense prior to the
transfi 0 ar from other federal agen-

transfer guldance was fol-
mmmmmdmm
DoD temporarily held detalnees for the CIA - includ-
ing the detainee known as “Triple-X" - without

18

properly registering them and providing notifica-
tion to the International Committee of the Red
Cross. This practice of holding ghnstdeum
mmmmmwmd ;

and was the result, in part, of thedichg

ic, coordinated interagency @

in scape. To the best g{pulNknywisdge, there were
approximatety 30 “gidst 3e¥ * a3 cornpared to
& total of aver SO in the course of the

ide from the general requirement to

humanely, we found no specific
direction governing the conduct of OGA

Xetraes mamaraty
o
dg Ix tions in Dol interrogation facllities. In

onse to questions and interviews for our
report, however, senior officials expressed clear
expectations that DoD-authorized interrogation
policies would be followed during any interroga-

. timconductcdlnlDonldllty For example, the

Joint Staff J-2 stated that “[ojur understanding is
that any representative of any other governmen.
ta) agency; including CIA, if conducting interroga-
tions, debriefings, or interviews at a DoD facility

- must abide by all DoD guidelines.” On many occa-

slons, DoD and OGA personnel did conduct joint
interrogations at DoD facilities using DaD-
authorized interrogation techniques. However,
our interviews with DoD personnel assigned to
various detention facilities throughout
Afghanistan and Iraq demonstrated that they did

UNCLASSIFIED ¢ Zxecuve Summary
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not have a uniform understanding of what rules
governed the involvement of OGAs in the interro-
gation of DoD detainees. Such uncertainty could
create confusion regarding the permissibility and
limits of various interrogation techniques. We
therefore recommend the establishment and wide
promulgation of interagency policies governing
the involvement of OGAs In the interrogation of
DoD detainees.

Medical Issues Related to
Interrogation (U)

(U) In reviewing the performance of med-
ical personnel in detention and interrogation-
related operations during the Global War
Terror, we were able to draw preliminary ghiy
in four areas: detainee screening @ &

interrogator access to medical
the role of medical petsonnel -

medical personnel that we
i¥rstood their responsibility to
afic medical care to detainees, in

are’with U.S, military medical doctrine
and the Geneva Conventions. The essence of
these requirements is captured succinctly in a
DoD policy issued by the Assistant Secretary of

UNCLASSIFIED ¢ gvwcutive summary
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DefenseforHulthAﬂ'ahsonAprﬂmzmz

Operaﬁon Enduring Freedom."
*[1}n any case in which there is

detainee under US. al personnel
shall be guided by pnal judgments
and standards & that would be used
to evaluate mec for US. personnel, con-

eston requiuments (emphasis
US. personnel, however, had
training relevant to detainee
and medical treatment. As a result, in
and Iraq we found inconsistent fleld-
implementation of specific requirements,
such as monthly detainee inspections and weight
recordings. Thus there is a need for & focused
and training program in this area 30 that our medical
personnel are aware of and comply with detainee
screening and medical treatment requirements.

(U) Second, it is a growing trend in the
Global War on Terror for behavioral science person-
nel to work with and support interrogators. These
personnel observe intarrogations, assess detainee
behavior and motivations, review interrogation
technigues, and offer advice to interrogators. This
support can be effective in helping interrogators col-
Ject intelligence from detainees; however, it must be
done within proper imits. We found that behavioral
sclence personnel were not invoived in detainee

19
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medical care (thus aveiding any inherent conflict
between caring for detalnees and crafting interroga-
tion strategies). nor were they permitted access to
detainee medical records for purposes of developing
imerrogation strategies. However, since neither the
Geneva Canventions nor US. military medical doc-
trine specifically address the issue of behavioral sci-
ence persorne] assisting interrogators in developing
Interrogation strategies, this practice has evolved in
an ad hoc manner. In our view, DoD policy-level
review is needed to ensure that this practice is per-

formed with proper safeguards, as well as to clarify
the status of medical personnel (such as behaviora)

scientists supparting interrogators) who do not par-

ticipate in patient care.

. (U) Another area that deserves DoD pg
. cy-level review (and that is unaddressed, byetl
Geneva Conventions or current DoD fghs)

interrogator access to detainee med

tion. Interrogators often have lggitiny

detainees from being truthful with medical per-
sonnel, or from seeking help with medical issues,
if detainees believe that their medical histories

will be used against them during interrogation.
Although US. law provides no absolute confiden-
ﬂalityofnwmlmnmlmformym

necessary In order to balance
peting concerns. This is b given the
substantial variation ptsd In fleld-level
medical records. to medical informa-

pe thlthltem:gmonm
access to such information.
we l'ound no instances where
information had been inappro-
; during interrogations, and in most
umlnmrngm'shudllttlelnwwm

etta'edul-mit.

(U) Finally, it was not possible for us to

serving in the Global War on Terror have adequate-
lydhchargaddulrobnmmrepm(andm
possible, prevent) detainee abuse. However, our
interviews with medical personnel indicated that
they had only infrequently suspected or witnessed

. abuse, and had in those instances reported it

through the chain of command. Separately, we per-
formed a systematic review of investigative notes
and autopsy results in order to assess the roles of
medical personnel, especially in any case where
detainee abuse was suspected. We reviewed 68
detainee deaths: 83 in Iraq and five in Afghanistan:
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 there were no desths at GTMO, (These deaths were
not all abuse-related, and therefore do not carrelate
directly to the death cases described in our analysis
of abuse.) Of these deaths, we identified three in
which it appeared that medical persannel may have
attempted to misrepresent the circumstances of
death, possibly in an effort to disguise detainee
abuse. Two of these were the previously described

deaths in Bagram, Afghanistan in December 2002,
and one was the aforementioned death at Abu

Ghraib in November 2003. The Army Surgeon
General is currently reviewing the specific medical
handling of these three cases.

Conclusion (U)

() Human intelligence in general
interrogation in particular, are indis,
ponents of the Global War on Terror. 2%
intelligence in the post-9/11 wQr
enemy’s ability to resist inte

UNCLASSIFIED * sxsoutive Summary
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conducted within the confines of our armed
forces’ obligation to treat detainees humanely. In
addwm.ouramlyslaofmsuhltnn o

Soe that the vast major-
ity of ¢ . bytheUS in the Global War
on beentruwd humanely, and that
the g majority of U.S. personnel have

nornbly. For those few who have not,
is no single, overarching explanation. While
thorized interrogation techniques have not
been a causal factor in detainee abuse, we have
neverthelessidenﬂﬂedanumberofuﬂasedoppor
tunities in the policy development process. We
cannot say that there would necessarily have been
less detainee abuse had these opportunities been
acted upon. These are opportunities, however,
that should be considered in the development of
future interrogation policies.
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Introduction (U)

(U) In early 2004, revelations of detainee
abuse in Irag's Abu Ghraib prieon, potentially
involving US. Army military intelligence as well as
military police personnel, suggested the need for
an investigation of Department of Defense interro-
gation policy and implementation. On May 25,
2004, the Secretary of Defense directed the Naval
Inspector General, through the Secretary of the
Navy, to conduct a comprehensive review of
Department of Defense interrogation techniques
related to the following:

* (U) Guantanamo Bay detainee and interroga-
tion operations from January 6, 2002;

* (U) Operation ENDURING FREEDOM;

* (U) Operation IRAQI FREEDOM;: .

* (U) Joint Special Operations in the US. Central
Command area of responaibility; and

* (U) The Iraq Survey Group.

Specifically, the Naval Inspector General was
tasked to identify and report on all Department of
Defense interrogation tachmquu. The Secretary’s
directive spemﬁed that the Review must:

e (U Emnixiq_‘éll DoD interrogation tech-
niques considered, authorized, prohibited,
and employed during the Operations listed
above; .

* (U) Determine whether (and if so, to what
extent) techniques prescribed for use in one
command or Operation were adopted for use
in another; and

UNCLASSIFIED ¢ introduction

* (U) Inquire into any DoD support to, or per-
ticipation in, the interrogation operations of
non-DoD entitiea.

In subsequent meetings with the Naval Inspector
General, the Secretary of Defense emphasized his
desire to investigate thoroughly and present all
relevant facts to the Congress and the American
people.

‘Scope of the Review (U)

" (1) This independent review is intended to
provide a comprehensive chronology regarding the
development, approval and implementation of
interrogation techniques. In order to meet desired
timelines, minimize impact to ongoing operations,
and avoid conducting multiple interviews of the
same personnel, a decision was made to draw upon
numercus other investigations and reviews of
interrogation and detention operations, which are
summarized in a later section of this report.

(U) Additionally, the Naval Inspector
General was designated as the Secretary of Defense's
principal representative to the Independent Panel to
Review DoD Detention Operations (hereinafter
referred to as the “Independent Panel). Secretary
Rumsfeld asked the Independent Panel, which was
chaired by the Honorable James R. Schlesinger - a
former Director of Central Intelligence, Secretary of
Defense, and Secretary of Energy - to provide "inde-
pendent, professional advice on the issues that you

%
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consider most pertinent related to the various alle-
gations [of abuse at DoD detention facilities), based
on [a] review of completed and pending investigative
reports and other materials and information.”
During the course of our review; information was
shared with the Independent Panel to facilitate its
deliberations and to avoid duplication of effart in
studying interrogation policy and procedures. (In
addition to the Honorable James Schlesinger, the
Independent Panel included the Honorable Harold
Brown, former Secretary of Defense; the Honorable
Tillie K. Fowler, farmer US. Representative from
Florida; and retired Air Force General Charles A.
Homer, who commanded coalition air forces during
Operation DESERT STORM, and subsequently
cumnmndedtheNathAmumAmDefense
Command.) :

(U) Our review focuses on the specific task-
ing in the Secretary’s memqrandmﬂ of May 25,
2004. As such, it does not address some issues that
may be of importance but are nevertheless not
directly related to our tasking. Issues dealing with
the mtexpletatmn of international law, rationale
for specific decisions by senior officials, the value
and success of ongoing strategic intelligence
efforts, and legal definitions are only addressed
when speu_ﬁcally and directly determined to be rel-

evant to our tasking. Finally, any information dis-
covered that was related to potential abuse of

detainees was referred to the appropriate criminal
investigative authority.

24
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Investigative Approach (U)

(U) On June 1, 2004, the Naval Inspector
General, Vice Admiral Albert T Chmhlll USN,
assembled a planning staff that brought together
experienced investigators, interrogation and
detention subject matter experts, and representa-
tives of the Office of the Secretary of Defense, the
Joint Staff, the Services, and the applicable
Combatant Commands (the U.S. Southern, Central
and Special Operations Commands). The planning
staff developed a nucleus of background knowledge
that facilitated the creation of traveling assess-
ment teams, organized to conduct field interviews
and document collection, and a Washington team,
which would merge and analyze the data collected.
The planning staff inclhuded Dr. James Blackwell,
Executive Director of the Independent Panel, in
order to ensure the smooth coordination of our
activities with those of the Independent Panel. In
addition, Williatn McSwain, an Assistant United
States Attorney, was selected to serve as the
Executive Editor for our report. Collectively, this
group was designated the Interrogation Special
Focus Team (ISFT).

(U) The ISFT's intent was to conduct a
thorough investigation, including in-theater inter-
views, with a minimum of disruption to ongoing
military operations. To that end, during the month
of June 2004, the ISFT began detailed research
into DoD interrogation policy and doctrine, as well
as available information concerning specific inter-
rogation operations in Guantanamo Bay,
Afghanistan, and Iraq. The research encompassed

—
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informational interviews with interrogation sub-
ject matter experts and the review of policy and
doctrine documents (many provided by multiple

COPY NUMBHKBLORSFIED

DoD agencies in response to ISFT data calls). This -

enabled the development of standard interview -

templates used to collect statements from interro-
gation-related personnel in the theaters of opera-
tion, as well .as key senior military and civilian
officials. Persons interviewed or who provided writ-
ten responses would include:

* (U) Senior DoD policymakers, including the
Deputy Secretary of Defense, the Under
Secretary of Defense for Intelligence, and the
General Counsel of the Department of
Defense, and others (see figure below)

T

Commander, JTF-180

Command

_
UNCLASSIFIED ¢ introduction

(U) General and Flag officers, including the
Vice Chairman of the Joint Chiefa of Staff,
the Commander, US, Central Command, and
others (see figure below) .-~

(U) Military Intelligance leaders’

(U) Interrogators, mtarpreuu and intelli-
genceanalysts - - %o

(U) Military Palice 2~

L0} Staﬁ';udge advoeateo

(U) Medjeal pmonnol

(U)Qhaphim

()] Inmmgmonm-mms

B Pemgml involved in "point of capture”

" -questioning of detainees (e.g., infantry
g sold:ers)

mwmmmmuan

Dnmmfm'mw FDdense - - UNCLASSIFIED
D:StaphenCambomBndn'Bau‘hryofDofennforhtdBmu '
ManﬂuMUnﬂg'&mtdydDMforPoﬁq
MrWiﬂ:mHvﬁquLCmmdoftboDopummchfmu
mmwmmwmmwmmmm
Ms.MaryWalku;Gm,rllenul.DepartmentofthAuFom ’
mmwmc«mwdmm
unmmmcmcm.a.wowmm
Mi‘Ju@uGﬁmu.SES,Chufof&meyOenwlnq&:wame(ISG)

Lo G;nPderPaca,USMC,VioeChnmnd‘ﬂdentChmbdM :
"‘-GEN'JohnAbumd,USA,Commndu US. Central Command
GENDmMelel.USA.UuihdStaﬁuAmFmeommand,fmar
* LTG Anthony Jones, USA, Deputy CG/Chief of Staff, USA Training & Doctrine

* LTG Ricardo Sanchez, USA, CG, V Corps, former Commander, CIJTF-7 (Iraq)
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* LTG Keith Alexander, USA, Deputy Chief of Staff of the Arnry, G-2

) LTGDaVidBmw,USA,Cmnmnndu;CombinedFonuCommmd,
Afghanistan (CFC-A) :

. IbGenJmuOonway,UBMC,Dinctor,J-s,JointShﬂ:meommmd_iﬁ
General, I MEF e

* VADM Lowsll Jacoby, USN, Director, Defense Intellignce Ageny -5 %

* VADM David Nichols, USN, Commander, NAVCENT/Commandgs-RUFTH Fiset

* MG Geaffrey Miller; USA, DCG Detainee Ops/CG, TF 134 MNFY, formiar GITF-
GTMO : ¢ = F

. MGKaitthton,USA,Dboctoromemthug} )
FomerCommaMagh‘q&nvqump —

. MGMMMM@MMWW

* MG Eric Olson, USA, CG, CJTF-76, Afghsnisfan =~ : © -

* MG Peter Chiarelli, USA, Commanding Gezieral,-1st Cavalry Division

* MG Whlter Wojdakowaki, USA, Deputy, Camumiinding General, V Corps

* MG George Fay, USA, Deputy Commander-(IMA); USA Intelligence & Security

-
- -/
- .
> =3

- =
.58

L)
!
M

; =
he
-~ =

* MG Ronald Burgess, USA, Directdr J-3; Joirit Staff

* MG Stanley McChrystal, USA, GG, Joint Bpecial Operations Command (JSOC)

* MG Barbera Fast, USA, formeRC 2, MNF-I '

* MG Martin Dempeey, USA, CG, 15t Armared Division o

* MG Michnel Dunlayey (Betired), USAR, former CJTF:170 and CJTF-GTMO

* MsjGen Thomas Fistus, USAF, Judge Advocate General of the Air Furce

* MajGen Janges Matkis, USMC, CG, Maririe Corps Combat Development Command,
former Cimmanding General, 1st Marine Division

* RADM Michgal Lobr, USN, Judge Advocate General of the Navy

* BOJdy Hood, ¥SA, Commander, JTF-GTMO .

*_BQ JohnCuster, USA, Director for Intelligence, J-2, US, Central Command

s ‘Bg'ﬂm_arlnheoby, USA, DCG Support, CJTF-76, Afghanistan
£y B(ﬁ;nMiddennin,USMC.DewtyDMforHumlnﬁdligm,mA

"-—BGénJonpthMmmin,USMC,Direceor,Imq&me
. BGu:KhﬁnSnﬁ&uhhqlEmﬂlSJAuoﬂw(kumum&uwofﬂwuhﬂmoqu-
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(U) We made a decision not to interview the
detainees themselves in order to minimize any
impact on ongoing interrogation operations; how-
ever, we did review many reports provided by the
International Committee of the Red Cross (ICRC).

(U) In late June through early July 2004,
the assessment teams traveled to Guantanamo
Bay, Afghanistan and Iraq in order to conduct
interviews and first-hand examinations of deten.
tion and interrogation facilities and operations,
In total, the ISFT collected more than 800 state-
ments from personnel involved in detainee opera-
tions. In addition, a series of follow-on questions
was asked of senior officials in the Office of the
Secretary of Defense and the Joint Staff during
the course of the investigation. The information

thus collected provided the foundation for the |

findings presented in this report. Throughout
our effort, we were impressed by the high level of
cooperation and accommodation we received, par-
ticularly from combat forces in the field.

(U) Following this introduction, the report is
divided into nine main sections.

. (U)'l_‘hbﬁrstseetiondiacusseaﬂwlega.l.poli-
cy and doctrinal framework within which
DoD detention and interrogation operations
take place,

UNCLASSIFIED * mtroduction

COPY NUMBKB @88FiED
“

(U) The second section provides a summary
of previous reports that address detention
and interrogation operations in the Global
War on Terror. .

(U) The third section provides an analysis
of detainee abuse investigations during the
Global War on Terror,

(U} The fourth, fifth, and sixth sections
describe the evolution of interrogation tech-
niques considered, authorized, prohibited,
and employed in the course of tha Globel
War on Terror in Guantanamo Bay,

- Afghanistan, and Iraq respectively.

 (U) The seventh section examines the role

of contractors in DoD interrogations.

(U) The eighth section examines DoD sup-
port to, or participation in, the interroga-
tion operations of non-DoD entities, also
termed other government agencies, or
OGAs.

(U) The ninth section examines the role of
U.S. medical personnel in interrogation.

27
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Department of Defense Interrogation:
Law, Policy, Doctrine and Training (U)

(U) Timely and accurate intelligence is
essential to the effective conduct of military oper-
ations. Defense Department interrogators, both
military and civilian, seek to gain human intelli-
gence (HUMINT) from enemy prisoners of war
and other detainees in order to support DoD mis-
sions, from the tactical (e.g., counter-insurgency
patrols in Iraq or Afghanisten) to the strategic
(e.g., defense of the U.S. homeland against a cat-
astrophic terrorist attack).

(U) This section of our report provides the
background for our subsequent discussion of
interrogation operations in GTMO, Afghanistan,
and Irag. It begins with an overview of interna-
tional law, U.S. law, Department of Defense poli-
@, and doctrine governing DoD iriterrogations,
including a discussion of the . President's
February 7, 2002 determination regérding the
legal status of al Qaedd 'and Taliban members
under the Geneva Con;entious. It then provides
a summary ot'_boD" doctrine for detention
operations, including the doctrinal relation-
ship bef,weex_-j’ h@iita;y'police (MP) and military
intelligence (MI) ‘personnel. Next, this section
provides"‘az_puinmary of the limited doctrine
pertaining to joint, coalition and interagency
interrogation facilities. It concludes with an
overview of the force structure and training
for DoD interrogators.

h
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Interrogation: Law and Policy (U)

(U) Army Field Manual 34-52, Intelligence
Interrogation, states that "the goal of any interro-
gation is to obtain reliable information in a lowful
manner, in a minimum amoxnt of time, and to sat-
isfy intelligence requirements of any echelon of
command” (emphasis added.) Interrogabors are at
all times bound by applicable US. laws, including
treaty-based laws, and US. policies.

(U) Applied to detention and interrogation
operations in time of armed conflict, this body of

- Jaw and policy is intended to ensure the humane

treatment of individuals who fall into the hands of
a party to the conflict. In the following paragraphs,
we will review the legal and policy framework gov-
erning detention and interrogation befors turning
to the gubject of interrogation doctrine,

(U) DoD personnel are bound by U.S. law,
including the law of armed conflict, found in
treaties to which the US. is party Among other
things, these laws prohibit torture or other cruel,
inhumane or degrading treatment of detainees.
International and US, laws define torture in the
Convention Against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment
and in Title 18, Section 2340 of U.S. Code, respec-
tively; note, however, that there is no treaty-
defined or universally accepted definition of cruel,
inhumane or degrading treatment.

29
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(U) It is US. policy to use the Geneva
Conventions as a baseline for humane treatment
even when the Conventions are not legally binding
(in the words of DoD Directive 5100.77, “during all
armed conflicts, however such conflicts are charac-
terized”). The Geneva Conventions indicate that
the irreducible minimum standard of treatment is
“humanity,” without further defining the term.
Thus, the concept of humane treatment remains
undefined, and well-meaning individuals analyzing
interrogation techniques might differ on whether
certain techniques are in fact humane.

(U) In addition, DoD personnel engaged in-.

armed conflict are bound by the law of war, enu-
merated in the Geneva Conventions of 1949, The
law of war is intended to “diminish the evils of war”
by regulating the means of warfare, aiid by protect-
ing the victims of war, both combatant and civilian.
An overview of the purpose and scope of the Geneva
Conventians, their xmplemeﬁtahbn in DoD policy,
and their appheationm the GlobalWaron Terror is
provided below, -- :

) Pu.rpose and Scope of the Law of
War - .

(U).Thé Geneva Conventions pertinent to
detention and interrogation operations are the
Geneva Convention Relative to the -Treatment of
Prisoners of War, herein sbhbreviated as GPW,
and the Geneva Convention Relative to the

30
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Protection of Civilian Persons in Time of Wor,
abbreviated as GC. The GPW provides protec-
tion for captured enemy nuhtary personnel,
including military medical pérsoinel and chap-
lains (referred to as “retained persons") The GC
protects civilian internees captimred in a belliger-
ent’s home state or occupied territory. Private
citizens who engage in unsuthorized acts of vio-
lence and who fail to meet the criteria set forth in
the GPW are unprivileged belligerents.

. (U) Detainees meeting Geneva criteria are
enhﬂedtotheprohection commensurate with their
category (prisoner of war or civilian protected per-
gon). The figure on tha next page provides a list
which, while not all-inclusive, describes the protec-
tions that are most relevant to interrogation oper-
ations. In all cases, DoD personnel are obliged to
uphold the basic standard of bumane treatment of
detainees, and to obey laws prohibiting assault,
torture, homicide, and other forms of maltreat-
ment,

(U) GPW explicitly addresses those
instances when capturing forces cannot immedi-
ately determine the status of a detainee: “should
any doubt exist as to whether persons, having com-
mitted a belligrent act and baving fallen into the
hands of the enemy; belong to the categories enu-
merated in (GPW] Article 4, such persons shall
enjoy the protection of (prisoners of war] until such
time as their status has been determined by a com-
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~{U) No physzical or mental torture, nor

Article 17)

petent tribunal® (GPW, Article 5). ‘Though the
Geneva Conventions do not describe the composi-
tion of such a tribunal, DoD policy provides specif-
ic guidance, as will be described below.

() In sum; "Dqﬁ"-peubnnel are always
bound fo treat”detaineés-humsanely, at a mini-
mum; and enemy prisoners of war and civilians
covered by the Geneva Conventions are to be
granted the additional protections prescribed by
Geneva, -. -

(U) The following section provides a survey
of the DoD policy documents that amplify and
assign responsibilities ‘with regard to US. law of
war obligations,

“
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Geneva Convention Protections: Prisoners of War and Protected Persons (U)

(U) Protections afforded to prisoners of war (GPW):
- (U) Shall be humanely treated at all times. (GPW), Article 13)

mﬂlctedonpnsonersofwartosecumfmmthemmformabonofanykind
whatever. Prisoners of war who refuse to nmwermqvnotbothreatened insulted,
or exposed to unpleasant ordmadvantageoua h-eatmentofanylnn& (GPW

(U) Protections afforded to protected persons (GC):
= (U) Shall be humanely treated at ell times.” (GG, Article 27)
-0 Nophymcalormoralcoemon shnﬂbemmsedagmnstprotemdmom, in
parnc\ﬂartoobtammfomaﬁonfmmthemorﬁ'omt}nrdpm (GC, Article 31.)

COPY NUMBEE ONF. .
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(U) DoD Policy

(U) Two Department of Defense Directives,
or DoDDs, specifyboD policy regarding the law of
war and detainee operations: DoDD 5100.77, DoD
Law of War Program, and DoDD 2310.1, DaD
Program for Enemy Prisoners of War and Other
Detainees. These directives highlight several key
points:

* (U) It is DoD policy to ensure that the law of
war obligations of the United States are
observed and enforced by the DoD
Components.

3
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* (U} It is DoD palicy to comply with the prin-
ciples, spirit and intent of the international
law of war, both customary and codified, to
include the Geneva Conventions. '

* (U) Captured or detained persannel must be
accorded an appropriate legal status under
international law. In addition, DoD personnel
must comply with the law of war during all
armed conflicts, however such conflicts are
characterized, and with the principles and
spirit of the law of war during all other oper-
ations,

_ These directives agsign executive responsibility for
the DaD law of war and detainee programs to the
Secretary of the Army, and specify that individu-
als captured or detained by U.S. military forces
should normally be handed over for safeguarding
to U.S. Army MPs as soon as practical.

(U) Army Regulation (AR) 190-8, Enemy
Prisoners of War; Reinined. Personnel, Civilian
Internees, and. Other Defdinees, implements the
detainee program and policies outlined in DoDD
2310.1. AR 190-8 has been adopted by all four
Services, and i3 applicable with regard to treat-
ment of detainees in the custody of the U.S. armed
forces. In addition to describing the administra-
tion of the DoD detainee program, AR 190-8 estab-
lishes standard DoD terminology for detainee
categories, derived from the Geneva Conventions
(see figure on the next page). (The current edition

32
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of AR 190-8 was approved in 1997.)

(U) In addition, AR 190-8 sets forth the
requirements for "competent tribunals® for the
determination of detainee status when such status
is in doubt, as mandated by the Geneva
Conventions. AR 190-8 requires that tribnals be
convened by commanders holding general court-
martial authority, be composed of three commis-
sioned officers (af least one of whom must be field
grade—a major. or equivalent—or higher), and
hear thie testimony of the detainee, if 8o requested.
DethineeideterminednottobeEPWsmaymt,ls
a mattet of DoD policy (subject to other direction
by higher autharity) be imprisoned or otherwise
penalized without further proceedings to. deter-

'mine what act they have committed and what the

punishiment should be.

(U) Ammy FM 384-52,; Intelligence
Interrogation, provides further amplification of
Geneva Convention obligations pertaining directly
to interrogation operations: “[the Geneva
Conventions] and US policy expresaly prohibit acta
of violence or intimidation, including physical or
mental torture, threats, insults, or exposure to
inhumane treatment as a means of or aid to inter-
rogation.” Further, FM 34-52 prohibits physical or
mental coercion, defined in the manual as "actions
designed to unlawfully induce another...to act
against one's will. Such actions would include, for
example, committing or threatening torture, or
implying that rights accorded by the Geneva
Conventions will not be provided unless the
detainee cooperates with the interrogator.

R
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(U) Detainee Categories:

* (U) CI: Civilian internees.

(U) Geneva and the War on Terror

() In a memo dated February 7, 2002,'

President George W. Bush determined that Taliban
detainees were “unlawful combatents™ not legally
entitled to prisoner of war status; and al Qaeda
members also did notquahfyaapmonmofwar,for
the following reasons: S

L (U) The Taliban, Afghamstan is a party to
the Genm Conventxons, however, members
ofthe-Tah'ban have not fulfilled the obliga-
tions ort‘ lawﬁxl combatants laid out in GPW,

2. (U)Al ‘Qaeda. As a non-state organization,
al Qaeda is not-and cannot be-a party to
any international treaty, mdudmg the
Geneva Conventions.

) Notwithmdi:;g their legal status, the
President determined that al Qaeda and Taliban

.“.
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Army Regulation 180-8: Detainee Categories (U)

* (U) EPW: Enemy prisoners of war.

* (U) RP: Retained persans (medical personnel and chaplains).

* () OD:. Other detainees. (ARIQO-BdeﬁnasODsudétameen&hohnvemt
yetbemdassxﬁeduEPWCI orRP ODsmunhﬂedtoEPWh'eatmmtunhl
snchaclassiﬁcahonhasbeenmadebyaeompetentmbuml)

COPY NUM%EM&%EIED

. detameesweretobet.raated“humanelyand,tothe

extentapprumnteandoonmstentwﬂmﬂihry

. pecessity, in a manner consistent with the princi-

ples of Geneva.”

(U) As the foregoing discussion demon-
strates, US. military operations since September
11, 2001 have taken place within an established
legal and policy framework. The Global War on
Terror is distinet from traditional conflicts such as
the World Wars becauss of our adversaries' disre-
gard for the law of war; however, US. forces con-
tinue to be governed by the law of war and by U.S.
policy with an emphasis on the humane treatment
of gll detainees.

Interrogation: Doctrine (U)

(U) There is no master DoD interrogation
doctrine; however, the US. Army tactical interro.

33
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gation doctrine forms the de facto basis for inter-
rogations conducted by DoD) intelligence person-
nel. This doctrine is currently codified in the
1992 Army Field Manual 34-52, Intelligence
Interrogation, and consists of seventeen interro-
gation techniques - called “approaches” in the
manual - which may be used singly or in combi-
nation in order to elicit information from
detainees. FM 34-52 specifies that these tech-
niques, listed in the figure on the next page, are

not intended to constitute an all-inclusive list;
rather, they constitute a compilation of methods
and procedures that have proven successful over

time, Additionally, the techniques are described

in broad terms, and leave room for creativity in
their implementation, However, FM 34-52
explicitly requires that all interrogations be con-
ducted in accordance with the detainé'é.p‘mtec-
tions guaranteed by the laws and policies
described above: “The approach techniques are
pot new nor are all the possible or acceptable
techniques dlsct.xs:sed‘ below.” Everything the
interrogator says and tloes must be in concert
with the {Geneva Convenhons] and [the Uniform
Code of Mthtary Justlce] »

(U) Although they have not officially adopt-
ed FM 34-52 as doctrine, other DoD components
remain bound to work within the legal and policy
limits associated with the law of war during inter-
rogations. (FM 84-52 also notes that within any
military unit that includes interrogators, the sen-

34
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ior intelligence officer is assigned the responsihili-
ty of ensuring that all interrogahons are performed
in accordance with the Geneva Convenhons and
US. policies. FM 84-52 suggests thaj: this may be
effected through the review of oral ar written inter-
rogation plans by senior interrogators *when pos-
sible:* however, review of interrogation plans is
not mandatory) Within these bounds, interroge-
tors may employ ‘pswcholomd ploys, verbal trick-
ery, or other nonviolent [and] non-coercive
ruses...in the mta'rogaf.lon of hesitant or uncoop-
m-atwe sourw&

B .'(U)Priortoimppmalinwsz,ms-i-sz
was reviewed for legal sufficiency by the Office of
the Judge Advocete General of the Army. Though

'FM 34-52's 17 techniques are not inherently legal

or illegal, the stipulation thet interrogators must
adhere at all times to the Geneva Conventions and
the Unifarm Code of Military Justice (UCMI) pro-
vides the backstop intended to prevent abuse.

(U) As previously noted, there is no official
DoD-wide interrogation doctrine. Though the
Joint StafT is developing a Joint interrogation doc-
trine, at present FM 34-562 constitutes the stan-
dard guide for conducting interrogations.

(U) Questioning and Interrogation:
From Capture to Internment

(U) Recognizing that the value of intelli-

gence information may decrease with time, US.
military doctrine states that detainees may be

“
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Interrogation Techniques (U)

(0 Source: USS, Army Field Manual 34-52, Intelligence Interrogation

1. (U) Direct. The interrogator asks questions dn'ectly related to informsation aought,
making no effort to conceal the interrogation's purpose. Always the first approach to be
altempted, and reportedly highly effective during past conflicts (e.g., Operation DESERT
STORM), © L

2. (U) Incentive. The interrogator uses luxury items (e.g., cigarettes) abave and beyond
those required by Geneva to reward the detainee for cooperstion, with the implication thet
such items will be withheld for failure to cooperate. FM 84-52 canitions that sny withhold-
ing of items must not amount to  denial of basic human needs - thus food, medicine, efc.
may not be withheld. o :

3. (U) Emotional Love. The interrogator playes on the detainee's existing emotional
tendencies to create a psychological “burden” which may be eased by cooperation with the
interrogator. An “Emotianal Love” tochnique might involve telling a detsinee with appar-
ent high regard for his fellow soldiers that cooperation will help shorten the conflict and

4. (U) Emoticnal Hate. An “Emotional Hate” technique might involve telling a
detainee with apparent contempt for his fellow soldiers that cooperation with the inter-
mgatofwillqllo\yhll;@edfore'estodectroytho detainee's old unit, thus affording him a meas-

ureof revenge, - -

5. (U) Fear Up (Harsh). The "Fear Up” tochnique takes advantage of a detaines's pre-
existing fears to promote cooperation. For example, an interrogator might exploit a
detairieq's fear of being prosecuted for war crimes. “Fear Up (Harsh)® involves the inter-
mzatorbehavinginmovapoweringmanwwithalwdmdthnatmmgvdm,pm’hnpa
even throwing objects around the interrogation room. The intent is to convince the
detainee that he does in fact have something to fear, but that the interrogator offers a pos-
sible way out of the “trap.” FM 34-52 notes that of the 17 doctrinal approaches, *Fear Up"

35
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approaches have the greatest potential to violate the law of war, and that interrogators
must take great care to avoid threatening or coercing a detainee in viclation of the Geneva
Convention. In addition, “Fear Up (Harsh)” is generally recommended only as a last resort,
because other approaches may not be effective in generahngrapportmththedeMneeonca
it has been used. RS

6. (U) Fear Up (Mild). "Fear Up mma)"usesmlm.raﬁomlap;m;éhwiakeadm
tage of the detainee's pre-existing fears, again in an attempt to eonvmce the detainee that
coopemhcm with the interrogator will have positive wnsequmcea

7. (U) Fear-Down. Thedetameexssooﬂledandcalmedm ordertobuﬂdrappoxtanda
sense of security regarding the interrogator.

8. (U) Pride and Ego-Up. The detaineeis ﬂat:terod by the mterrogatox; pmmptmg him
to provide information in order to gain ﬂxrther praise (e.g., by demonstrating how impor-
tant he was to his counhy‘s war eﬂ'orl:) '

9. (U)PrideandEgo—Dowu. Themtermgatorgoadsthedetameehydmllengnghu
loyalty, intelligence, efc.; the detainee may then reveal information in an attmpt to demon-
strate that the mterrogator is wmng.

10. () Futﬂxt;" The mterro@torratxmallypersuadea thedetaineethatlt i futile to
resist questioning, bécause (for example) the USS, will inevitably win the conflict; everyone
talks eventually;etc Thmtechmque:snotusedbyltself rather, 1tuusedtopaxntableak
picture. for the detainee, which can be exploited using other techmquel (e.g., Emotional
Love)-." - - _ o

li%'--,(U) Wo Know All. The interrogator employs test questions to which answers are
already known in order to convince the detainee that the interrogator is all-knowing and
resistance to questioning is therefore pointlese.

36 w
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12. (U) File and Dossier. The intarrogator prepares a dossier with complete informa-
tion on the detainee's background, possibly padding the file with additional paper to
increaseits bulk. If this technique is successfu), the detainee will be intimidated by the size
oftheﬁle,andwndudethatmxythngmakeadyknownandﬂmtmmtmeempmnﬂea

13. (U) Establish Your Identity. Tbemtenogatormswt.sthatths&etmneeunotwho
hesayshexs,butratheranmfamompemnwantedonmouschargesbyh:gherauthnr
1t1es. Thadatameemaydmﬂge mfom:ahonmanattempttodwldsmme

14, (U) Repetition. Themtenozatorrapeatseachqueshoﬁandmwermlﬂhplemes
unhLmordertosausfythemmogatorandbmakthsmonotonyﬂwdetmneemmem
queshonsﬁnllyandeand:dly

15. (lDRapldI-‘lre .The interrogator. asks queshonsmrapxd succession 8o that the
detmnee&esnothavehmehanmerfgﬂyﬂhmmpywnﬁsemdammythedemnee,lud-
ing to contradictory answers; ultimately, the detainee may begin to speak more freely in
orderbomakehmlfhwdmduplmnmwnmtmuespomtedoutbythemtemgatot

16 (U)Silent. Theintarogatornlenﬂylooksthedehmeesquarelymtheeyeforan
extendedpenod,unﬁlthedetaineebecomesnervousorl.gttated. The interrogator breaks
thealencewhenthedetameeappearsmdybotalk.

17. (U) Chnnge‘of Soene The interrogator engages the detainee in an environment
other thanan munogataonroommorda'to ease the detainee's apprehension, or catch him
with his guarddown. For example, an interrogator might invite the detainee to another
setting for coffée and pleasant conversation; alternatively, an interrogator might poss as a
guard in the dstention area and engage the detainee in conversation there.
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interrogated prior to their arrival at detention
facilities, as noted in AR 180-8: “Prisoners may
be interrogated in the combat zone. The use of
physical or mental torture or any coercion to
compel prisoners to provide information is pro-
hibited...Interrogations will normally be per-
formed by intelligence or counterintelligence
personnel.” Additionally, non-MI personnel may
doctrinally condu¢t “tactical questioning” of
detainees in the field prior to their delivery to
short- or long-term detainee holding facilities.

(U) Detainees may be captured or collected
in the field by any U.S. service member, Therefore,
doctrine provides for basic, direct questioning: of
detainees by capturing forces to ascertain informa-
tion of immediate tactical value. The figure on the
following page provides an example of two Themory
aids created for US. Army soldiers for these pur-

(U) After capture and tactical questioning
by MI personnel (eollechvely termed "field process-
ing'), detainees are normnlly transferred to Army
MP ‘units trained and organized to operate deten-
tion or internment/résettlement (I/R) facilities.
(Though the Army has the primary responsibility
for detention operations within DoD), other servic-
es may operate detention facilities as long as all of
. the provisions of the Geneva Conventions and AR
190-8 are fulfilled.) Detention amd I/R doctrine is
contained in Army Field Manual 3-19.40, Military

38
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Police Detention and Internment/Resettlement
Operations.

(U) By doctrine, there are three broad cate-
gories of detention facility: eol]ectmg' points (nor-
mally operated by MP companiesattached to Army
divisions), holding areas’ (normqlly operated by MP
companies attached to Army, carps), and /R facili-
ties (normally operated by specially trained MP I/R
battalions under MP brigades reporting to the the-
ater commeander). Division collecting points (CPs)
and-corps holding areas (CHAs) are intended to
provide for the immediate safety and well-being of

'-'._detamees, while preventing them from impeding

combat operations on the battlefield. CP size may

..vary depending on the detainee capture rate, and

facilities may range from simple concertina wire
enclosures to existing structures such as aban-
doned schools or warehouses. CHAs may hold up
to 2,000 detainees, and are established in existing
structures or specially constructed camps.
Internment/resettlement (I/R) facilities are intend-
ed to provide for long-term detention away from
the combat zone, and normally consist of semi-
manent structures capable of holding up to 4,000
detainees.

(U) Division collecting points are further
classified as either forward or central CPs. Closest
to the battlefield, forward CPs are typically the
most austere detention facilities, and by doctrine,
should not house detainees for more than 12 hours
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Basic Detainee Capture and Questioning Procedures (U)
(U) Source: U.S. Army Special Text 291.6, Small Unit Support o Intelligence.
(U) Handling of Enemy Prisoners of War and Detainees: “The mve"s' »

* (U) Search - Athomugheem'chofthepersonforweaponsanddomments.

* (U) Silence - Do not allow the EPWa/detainees to communicate with ons
another, either verbally or with gestures, Keepaneyeopenforpotenha]
troublemskers and be prepared to separste them. . .

* (U) Segregate - Keepavﬂxmaandmﬂntaryseparaﬁeandthmﬁmherdmde
them by rank, gender, nationality, ethnicity, and religion,

* (U) Safeguard - Provide security for and protect the EPWa/detainees.

Get them out of immediate danger and allow them to keep their personsl
chemical protective gear, if they have any; and their identification cards.

* (U) Speed - Information is time sensitive. It is very important to move
personnel to the rear as quickly as poasible. An EPW/detainee's resistance to
questioning grows as time goes on. The initial shock of being captured or
detainedwemoﬂ’andtheybegmtothmkofeswpe HUMINT soldiers who are
trained in detailed exploxtahon,whohavetheappropnatetuneandmeana,mll
bewmhnghotalktothasemd;wduals

(‘D'l‘acticalQuesﬁoninr YUMPS”

* (U) J': Job: What is your job? What do you do? If military: what is your
rank? Ifcmlmn what is your position title?

Ly Unit: What is your unit or the name of the company you work far?
) Askaboutc}mnofeommandandcommdstnmture

. .(TJ'):M - Mission: What is the mission of your unit or element? What is the
mission of the next higher unit or elament? What mission or job were you
performing when you were captured or detained? .

* () P - Priority Questions: Ask questiona based on small unit's tasking
as briefed before patrol, readblock, etc. Enxurequestimareaskeddunng
natural conversation 8o unit's mission is not disclosed.

* (U} 8 - Supporting Information: Anything not covered above.
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prior to their transfer to a central CB Central CPs
are located further from the battlefield, and are
intended to house detainees for up to 24 hours
prior to their transfer to CHAs.

(U) Corps holding areas normally retain
detainees for up to 72 hours, but may retain
detainees for the duration of hostilities if required.
Typically, one CHA is to be established per division
conducting combat operations. Detainees in CHAs
may be transferred to IR facilities, where they
remain until hostilities end or they are otherwise
released.

(U) In sum, a detainee captured on the bab-

COPY NUMBER ONE

specifies that commanders of I/R facilities must
provide an area for intelligence col]ectwn efforts
{i.e., interrogation).
(U) Doctrinal Relationship Between
Military Police and Military Intelligence
(U} Doctrine does not clearly and distinctly
addvress the relationship between the Military Police
(MP) operating [interriment/resettlement] facilities
and the Military Intelligence (MI) personnel con-
ducting intelligence exploitation at those facilities.

.:-'ﬁ'omtheDetaineeOperaﬁonaInspedion _

Report,DepartmentoftheAxmyInspector

 General, July 21, 2004

tlefield would typically be processed as fo!l&wa: L

tactical questioning at the point of capture, fol-
lowed by detention and possible interrogation at a
forward CP for up to 12 hours, a central CP.for up
to 24 hours, a CHA for up to 72 hours (or longer as
required), and finally an /R facility (or CHA) until
hostilities end or the detaineé ‘is approved for
release. Detainees may also be turned over to facil-

- ities at any higher echelon immediately following
capture. By doctrine, detainees are not to be
released until they have been fully processed for
contral and aécmmtmg purposes by I/R-trained MP
units. . :

(U) As noted in AR 190-8 and FM 34-52,
interrogation by properly trained intelligence per-
sonnel may be conducted at any stage of the cap-
ture and detention process. In addition, AR 190-8

40

(U) The [Geneva Conventions] and US pol-
icy expressly prohibit acts of violence or intimida-
tion, including physical or mental torture, threats,
insults, or exposure to inhumane lreaiment as a
means of or aid to interrogation.

- from Field Manual 34-52, Intelligence
Interrogation

(U) Coercion is not inflicted upon captives
and detainees fo obtain information...Inhumane
treatment, even if committed under stress of combat
and with deep provocation, is a serious and pun-
ishable violation under national law and interna-
tional law...

— from Field Manual 3-19.40, Military Police
Internment/Resettlement Operations
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(U) Previous investigations of detainee
sbuse, such as the Department of the Army
Inspector General repart quoted above, have cor-
rectly pointed out that MP and MI doctrine do not
completely describe the functional relationghip
between detention and interrogation operations.
Existing guidance regarding the direct involve-
ment of MPs in the interrogation mission - as
opposed to external support for interrogation - is
vague (see figure on the next page), and non-exis-
tent with regard to the implementation of tech-
niques that are employed outside the interrogation
room. (Examples of such techniques include envi-

ronmental and dietary manipulation, as .

described in the declassified April 16, 2003
Secretary of Defense memorandum approving

interrogation techniques for use st Guantanamo - .

Bay) However, the second and third- ‘excerpts
cited above - one drawn from anMImanual the
other from an MP manual - demomtratethat doc-
trine clearly and specifically forbu!s thé inhumane
treatment of dstmnees. e k

(U) As prevxoualy descnbed MPs are
responsible for. esfabhahmg and operating deten-
tion facilities, whick: are typically found at the
division, corps-and theater levels (collecting
points, ‘corps “holding areas and internment/
resettlement facilities respectively). Within these
facilities, MPs are responsible for the security,
discipline, health, welfare, and humane treat-
ment of detainees. In addition, MPs must main-

m
UNCLASSIFIED ¢ Law, Policy, Doctrine snd Training

COPY NUM.%E&.QMIED

tain complete accountability for all detainees,
asgigning each an internment serial number
(ISN) and forwarding it to the National Detainee
Reparting Center (NDRC), as mandated by Army
Regulation 190-8. : .

(U)Asthesubsequmtﬁgun ﬂlush'ahs,MPs
are also responsible for eoordinating with MI per-
soxmeltofauhtatetheco)lectionof intelligence from
detainees. The most extensive discussion of this
responsihihtymemtmnadmms-lsw Military
Police. Internment/Resettlement Operations. MP
responsih‘htws related to detainee intelligence col-
lection, including interrogation, drawn from FM 8-
{940q'e|ummmuedmthembsequentﬁgnm

i (U) The figure demonstrates that MP
administrative procedures pertaining to interroga-
tion operations are well defined, and stress
accountability for detainees at every stage of the
detention and interrogation process. (FM 8-19.40
poes so far as to apecify that if a detaines is
removed from the receiving/processing line at a
detention facility by MI personnel, the detaines
and his or her possessions must first be accounted
for on DD Form 2708 - Receipt for Inmate or
Detained Person - and Department of the Army
(DA) Form 4137, Evidence/Property Custody
Document.) In directing MPs to "assist MI person-
nel by identifying detainees who may have useful
information,” doctrine clearly permits MPs to con-
duct passive intelligence collection within deten-

41
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Civilian Internees and Other Detainees

value,”

tion facilities, In addition, both MI and MP doc-
trine repeatedly emphamze the requirement for
humane t.neatment of all detainees.

(TDHowever,tha'eBuhckofdoctrine
regnrdmgMP and Ml roles in the application of the
"outside-the-interrogation-room” interrogation
techniques approved by DoD and service authari-
ties in the course of the Global War on Terror, The
techniques set forth in FM 84-52, such as direct

§2

MB MI and Detainee Intelligence Collection: Existing Doctrine (U)
(U) From Army Regulation 190-8, Enemy Prisoners of War; Retained Personniel,:

“The [ensmy prisoner of war/civilian internee] facility eommander wﬂl pmude
&n area for intelligence collection efforts.” R

(U) From Field Manual 3-19.1, Military Police Operations : T
“The MP perform their...function of collecting, evamtmg, and s lecunng EPWs
throughout the [area of operations]. In this process, the MP coordinate with
MI to collect information that may be uzed in currentorﬁmureoperatiom

(U) From Field Manual 3-19.40, Military Police Infernment/Resettlement Operuﬁom
“The MP work closely with military mtemgenee interrogation teams...to
detem\meifaphves, thareqmpment andthmrweaponshaveinte]hganee

(U) From Field Manual 34-52, Intdhgence Intmugahon
“Scresners coordinate mthMPholdmgmaguards on their role in the screening
process. Thezmrdsaretoldwherethesa-aemngwxntakeplaee, how EPWs and
detainees are to be brought from the holding area, and what types of behavior on
thexrpartwnllfncﬂxtate thescreemngs. (NOTE: FM 384-52 defines screening as
“the selectmn of sources for interrogation.” Screening is not interrogation.)

COPY NUMBER ONE

questioning and fear up, are generally described in
the context of an "interrogation site." In contrast,
many-of the "new" techniques - such as the substi-
tution of Meals-Ready-to-Eat (MREs) for hot
meals, or reversing a detainee'’s aleep cycde from
night to day - are applied outside the interrogation
area in an effort to render the detainee more coop-
erative during subsequent interrogations. Neither
MP nor MI doctrine prescribes specific responsthil-
ities for the employment of techniques requiring
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(U) Source: Field Manual 3-19.40, Military Police Internment/Resettlement Opemtiom

A mformahon

(U)Oonductpenomlaearchesofdetmneeswhenrequestedbyhﬂ. (Within

',(U) Plan"l\nscreemngutu' mnludmgmterrogahonareu lntermgahonm
-":._shou]d aceommodate an interrogator, a captive, aguardandnnmterprew

.'ﬂDEseortcaphvestoandfmmthemtmwahonarea

. ﬂDEstabﬁshpmcedumtoinfomehichdetaineeswﬂlhemovedto.fromor
within the facility, and when the movement is to take place.
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MP Responsibilities Related to Detainee Intelligence Collection (U)

(U) Facilitate collection of enemy tactical information hyaﬂowingmmshhon
interrogation teams at detention facilities, MI personnel may be perzmttadho
observeamvmgdetmneesmordertoexpedxfetheeollectmnprm

{8)) Work closely with MI interrogators to detennine whether detamees have
intelligence value, ,

(U) Coordinate with MI to establish operating procedures that ensure
accountability for detainees and their equipment and documents. (Before MI
conduct interrogations, detainees must be  pravided with DoD (DD) Form 2745,
EFPW Capture Tag. and documented‘on DD me 2708, Receipt for Inmate or
Detgined Person.) - . 3

(U) Asaist MI personnel by 1dent1fymg detainees who may have useful

-

detention faahhes,ma-m 40 specifies that this must be done out of sight of
otherdewnees byguardsofthemnegmderuthedefmneebeingsumhed.)

“
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coordination outside the interrogation room. For
example, it is not clear under existing doctrine
whether MP or MI personnel should effect an
altered detainee sleep cycle, In the absence of a
clear doctrinal division of labor, commanders must
develop local policies for the employment of such
techniques. A particular hazard of this arrange-
ment is that if MPs are not adequately trained on
approved interrogation techniques and their Lim-
its, they may make inappropriate individual Judg-
ments regarding the appropriateness of techniques
ordered or implied by MI personnel.

(U) Similarly, doctnne appears to permit

the presence of MP guards during mterrogatxons
(see FM 3-19.40's requirement that interrogation’
areas accommodate guards in addition to intelli-
gence personnel), but doea not describe what role
they should play or prohibit any particuldr roles.
This could also lead to mappmpnaté behaviar if
the limitations of mtmogahon techniques and
requirements related to detamee treatment are not
well understood by ali- parhes involved.

w 'I‘wo add:twnal areas of MP doctrine
that warrent d:sc\mon are the employment of
military worlnngdogx (MWD) and strip searches.
Though MP doctrine prescribe these for security
purposesonly,theurmxmseeouldleﬁwabuse,as
wa have seen at Abu Ghraib,

(U) Military Working Dogs

COPY NUMBER ONE

(U) Existing MWD doctrine pertaining to
detainee operations (codified in Army Regulation
180-12, Military Working Dogs, and Department of
the Army Pamphlet 190-12, Military Working Dog
Program) notes that patrol dogs may be used to
secure the perimeter of EPW detenhon facilities,
and to deter escape. The presence of dogs during
interrogation is neither specifically authorized nor
specifically prohibxted. As with other interrogation
techniques thatmpnqtdesaﬁ:edeMM-Sz the
presence of dogs - even if approved by appropriate
authorities - could becoms problematic in the
abserice of additional, specific training.

((f) SEHp Searches

(U) FM 8-19.40 not only permits, but actu-
ally prescribes the strip-searching of both EPWa
and CIs during in-processing into detention or
internment facilities. ' No particular cautions are
listed; however, the manual does state that MPs of
the same gender as the detainee should perform
the searches.

(U) Finally, doctrine does not address the
variety of detainee classifications that have arisen
in the course of the Global War on Terror. Terms
such as “unlawful combatant,” “security
internee,” “high-value detainee,” efr., are not
always easily paired with the Geneva Convention
categories. Without specific instruction by com-
manders, this could cause confusion regarding
whether and which Geneva Convention protec-
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tions apply to individual detainees. Interagency. and Coalition Policy (U)

(U) Despite the concerns noted above, how- (1) Though US. military doctrine permits
ever, MP and MI doctrine clearly states the (and in fact requires) the provision of intelligence
requirement that, at a minimum, all detainees mﬂeehonareasatllwah@u,anddsopmmta
must be treated humanely. The excerpts that interrogations at any point in the capture-intern-
introduce this section illustrate that it leaves no ment continuum, there.is no DoD policy or doc- -

doubt that abuaive behavior is prohibited. trine that specifically addressed the establishment
and operation of Jaint, mw'agmcy or coalition

Interrogation Facilities: Joint, interrogation facihtleo " The Army Insgpector

Doctrlne Relatad to J ointllnteragency Interrogahon Facilities (U)
(U) From Field Manual 34-52, lntelhgence Interrogatum

(U) Theater Interrogation ,Faoilit'y: . Establmhed above the corps level (e.g., at
an I/R facility); may support a Joint or Unified Combatant Command. Staffed by
multiple Services and national agencies as required; may include interrogators
from allied nations. Interrogates prisoners of war, high-level political and *
mxhtarypmonnel,cxvﬂmnmtemeu, defectors, refugees, anddxsplacedpa'som.

(U) From Fleld Mamnl 8-31, Joint Force Land Component Commander
chdbobk- ' .

(U) Jol.nt Intu'rogahon Facility: Conducts initial screening and interrogation
ofpnsorm'sofwan ForwardskeyreportstotbeJomtIntmganon and
7' Debriafing Center. ,

‘%

"’(U') Joint Interrogation and Debriefing Center: Conducts follow-on
exploitation of prisoners of war in support of Joint Task Force and higher
requirements. May also interrogate civilian detainees, refugees and other non-
prisoner sources.

“
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General's report of 21 July 2004, Detainee
Operation Inspection, found that the two relevant
doctrinal publications - FM 34-52, Intelligence
Interrogation, and FM 3-8, Joint Force Land
Component Commander Handbook (also adopted
by the Marine Corps), contain inconsistent guid-
ance on the structure and function of facilities var-
iously termed Theater Interrogation Facilities
(TIFs), Joint Interrogation Facilities (JIFs) and
Jeint Interrogation and Debriefing Centers
(JIDCs). Outside of the described Army and
Marine Corps doctrine (summarized in the figure
above), there are no standard DoD policies govern-
ing the interaction of the military Services within-.
interrogation facilities, nor are there policies go'\;o

erning the interaction of DoD interrogators and .

CIA, FBI, or other US. Government law enfarce-
ment and intelligence personnel. (There .re, how-
ever, various directives issued aince themeeptxonof
theGlobalWaron’lhnvrthatgovunspeciﬁc,
unique interrogation-related. DoD organizations
such as the Criminal Investxgahve Task Force, or
CITF) Astheﬁgureshows the limited existing
doctrine pertmmng to Jomt or interagency interro-
gation facilities i is"not specific or consistent, and
makes 1mplldt distinctions between categuries of
detamees that- do.not ‘correspond to international
law or DQD pobcy The Department of Defense is
now developihg doctrine for the establishment and
manning of joint, interagency, and coalition inter-
rogation facilities.

COPY NUMBER ONE

DoD Interrogators: Force Structure
and Training (U)

(U) Department of Defenge intelligence
interrogators are found in each military service,
and in the Defense HUMINT Service (DIA/DH),
a component of the’ Defense Inbelhgence Agency
(DIA). Though. we did pot conduct a detailed
review of DoD inte;z'@gator force structure, our
interviews mth MI leaders and interrogators
firmly supporbed the conclusions of previous
reporta name],y, that there are not enough inter-
mgptomandhngmmtomeetthodemand:of

'tl;e Global War on Terror. We are aware, howev-

er, that significant efforts are underway within
DoD to address and rectify the shortfall of inter-
rogators and assaciated support personnel, par-
ticularly linguists.

(U) Within the military services, enlisted
perscnnel are the primary interrogators, with
warrant officer interrogators in technical super-
visory positions. Commissioned MI officers
charged with overall command of intelligence
units typically receive overviews of interrogation
techniques during their training. Qur interviews
confirmed that warrant officers were typically
the senior service members directly involved in
interrogations. As the reader will learn in later
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sections of this report, individual interrogators'
compliance with approved ini:errogation policies
was often proportional to the “fidelity of trans-
misgion” from higher headquarters to the unit
level, and then to the interrogators via warrant
officer and genior enlisted leadership. Our inter-
views indicated that the details of approved
theater interrogation policies were often
lost during this process, frequenﬂy during
the latter stage (though many units never
received the approved policies at all). In these
cases, interrogators generally fell back on school-
house training, which focused on FM 34-52 and
the law of war. Nevertheless, to a significant

degree this left implementation of interrogation

“
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techniques up to individual interrogators' judg-
ment. (This will be described at length later in
the report.)

(U) In contrast with military interrogators,
Defense HUMINT Service (DH) personnel are
trained as “strategic debriefers® - focusing on
strategic intelligerice, rather than the tactical
intelligence that forms the focus of service inter-
rogation training, and using primarily the Direct

Questioning techhique - but are generally famil. .

iar with FM 84-52. In some cases, DH personnel
have reee:ved service interrogation training prior
to details assigning them to support MI opera-
tions. "

47
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Summary of Previous Reports Relating to
Interrogation or Detainee Abuse (U)

(U) There have been a number of previcus
reports—some completed before the misconduct at
Abu Ghraib came to light, or otherwise unrelated
to Abu Ghraib, and others in response to Abu
Ghraib-—that provide the backdrop to our report,
Several of these reports were concerned with
detainee operations in a broad sense, and none

addressed interrogation techniques or detainee

abuseatalevelofdetailsimilartotlﬁsreport.
These reparts do inform our analysis, however, as
they often contain observations and recommends-
tions that bear directly on interrogation operations
or detainee abuse. Furthermore, in order to avoid
duplication of effort, we have where passible lever-

aged the interviews and witness statements col- .

lected by others. These previous reports are listed

below, followed by a summary of their major con- .

clusions, withanemphuinmﬂwseasiiegpbthat
shed light upon our investigation of ixibm:&gation
techniques and detainee abuse. i

(U) There have beanibr_ge previous reports
concerning interrogation operations at GTMO.

* (U) First, Stuart Hérrington, a retired Army
colonel with “a military intelligence back-
ground, visited GTMO an March 16-21, 2002,
and on March 22, 2002 provided MG Michael
Dunlavey, USA, the Commander of JTF-170
at GTMO, an assessment of the intelligance
collection efforts of JTF-170 (hereinafter
“Herrington GTMO Report”). COL
Herrington also provided a copy of this report

ail ® Other Reports

to MG Gary Speer, USA, then the Acting
Commander, U.S. Southern Command
(SOUTHCOM).

* (U) Second, COL John Custér, USA, led &
Joint Staff team from August 14 through
September 4, 2002, in reviewing intelligence
collection operations at GTMO, and on
September. 10, 2002 jssued a report to the
Chairman of the Joint Chiefs of Staff, Gen.
Richard Myers (hereinafter “Custer Report™.
The Custer Report was originally requested
by MG Speer at SOUTHCOM.

¢ (U) Third, VADM Church led a review on
. May 4-7, 2004 into the treatment of enemy
" combatants detained at GTMO (and at the
Naval Consolidated Brig in Charleston,
South Carolina), and on May 11, 2004,
briefed Secretary Rumsfeld with his findings
(hereinafter "Church Review"),

(U) There have been eight previous reports
on interrogation or detainee operations focusing on
Iraq that are relevant to our investigation.

* (U) First, MG Geoffrey Miller, the
Commander, JTF-GTMO, led a team to Iraq
from August 31 to September 9, 2003 and
issusd a report that assessed the ability of
military intelligence forces in Iraq “to rapidly
exploit internees for actionable intelligence"
(hereinafter "Miller Report”). The appointing
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authority for the Miller Report is not clear
fromtherepoxtitaelf,butitwasappamﬂy
commissioned at the request of the
Commander of CJTF-7, LTG Ricardo
Sanchez, USA.

(U) Second, MG Donald Ryder, USA, the
Army Provost Marghal General, conducted
&n assessment from October 13 to November
8, 2003 of detainee operations in Iraq, and on
November 6, 2003 issued a report to LTG
Sanchez (hereinafter “Ryder Report”).

* (U) Third, COL Herrington visited Iraq o=~
December 2-9, 2003toevaluatemtalhgence ‘

operations, and on December 12, 2003,pro-._
wdedhmmpo:rttoMGBarbaraFasﬁ,theaen— o

ior intelligence officer for. " CJTF-7
(hereinafter “Herrington Iraq Report")

(U) Fourth, LTC Natahe Lee, USA investi-
gatedﬁ'omJanum'yzstoFehruary% 2004
reportsofdetaineeabtmethat bad allegedly
occurred in thie sumiier of 2008 at the Joint
Interrogahon dnd Debriefing Center (JIDC)
: fmhtyatCampCroppa-lraq On February
23, 2004. LTC Lee issued her report, pursuant
t5.the proceduru of AR 15-6, to the Deputy
Commandmg General, CJTF.7, MG Walter
Wajdakowski (hereinafter “Lee Report™).

(U) Fifth, MG Antanio Taguba, USA, Deputy
Commanding General for Suppart, Coalition

COPY NUMBER ONE

Forces Land Component Command
(CFLCQC), led an investigation from January
31 to February 28, 2004 mto the detention
operations of the 800th Mlhtary Police

" Brigade, with particular emphasis on opera-

honaattheAbnGhm’bdetenhonfauhty
andproudadlnareportonMath 2004 to
the Commander, QFLCC, LTG David
McKiernan . (heteﬁna&er “Taguba Report”).
The Taguba Report was originally requested
by the Commander of CJTF-7, LTG Sanchez.

{U) Sixth, the Army Inspector General, LTG
Paul T. Mikolashek, conducted an inspection
from February to June 2004 of detainee oper-

ations in Iraq and Afghanistan. LTG

Mikolashek issued his report on July 21, 2004
to Acting Secretary of the Army RL.
Brownlee (hereinafter “Mikolashek Report”).

(U) Seventh, the Assistant Deputy Chief of
Staff, Army, G2, MG George Fay, USA, was
appointed by LTG Sanchez on March 31,
2004 to investigate potential misconduct by
205th Military Intelligence Brigade person-
nel at Abu Ghraib between August 15, 2003
and February 1, 2004. MG Fay's report was
released in August 2004 (hereinafter “Fay

Report”).

(U) Eighth, in June 2004, as a result of the
evidence MG Fay had gathered to that paint,
LTG Sanchez, the Commander, CJTF-7,

50 '
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requested that a more senior investigating
officer be appointed to examine whether
actions of the commander and staff of CJTF-
7 contributed to any misconduct related to
interrogation operations at Abu Ghraib. The
Acting Secretary of the Army selected GEN
Paul Kern, USA, the Commander of Army
Material Command, to act as the new
appointing authority LTG Anthony Jones,
USA, the Deputy Commanding General of
the US. Army Training and Doctrine
Command, was appointed as an additional

investigating officer. LT'G Jones' report was _

released in August 2004 (hereinafter “Jones
Repart™). .

(U) In addition to the Mikolashek Report,
which addressed detainee operations in both Iraq
and Afghanistan, one other report t'ocu.sed on
detainee operations and facilities in Afghamstan
BG Charles Jacoby, USA, the Combined Joint Task
Force 76 (CIJTF-76) Deputy 'Commandmg General,
was appointed on May 19, 2004 by the
Commander, CJTF-76, ‘MG, Eric ‘Olson, USA, to
oonducta"toptohottomrawewof . detainee
operations® in the Combined Forces Command
Afghanistan. Area of Responsibility. BG Jacoby's
assessment was completed in August 2004 (here-

inafter “Tacoby Report™).

(U) Finally, in May 2004, the Secretary of
Defense appointsd former Secretaries of Defense
James Schlesinger and Harold Brown, former
Congresaswoman Tillie - Fowler, and retired Air

EEEE ® Other Reports

- COPY NUMBER %

Force Gen. Charles Horner to an Independent
Panel "to provide independent professional advice
on detainee abuses, what caused them and what

actions should be taken to preclude their repeti- -

tion” The Independent Panel was charged with
examining detention and mtamogation operations

worldwide. The Indmendent Panels report was
released on August ‘24, 2004 (hereinafter
“Independent Pane!" or “Independent Panel
Report™), '. ..

GTMO Reports (U)

(0) The JTF-170 Commander at GTMO,

' MG"Dunlavey, USAR, invited COL Herrington to

GTMO in March 2002 to assess the status of JTF
170's intelligence collection effort. This short,
nine-page report was prepared only a few months
after interrogation operations at GTMO began,
and thus it offers some general observations about
the strengths and weaknesses of JTF-170, as well
as recommendations for the future.

(U) The most important aspect of this
report is that it came out strongly in favor of sub-
ordinating the security function (i.e., military

. police, represented by JTF-160) to the intelligence

collection function (i.e., military intelligence, rep-
resented by JTF-170). More specifically, the report
gtated that "to effectively carry out its intelligence
explditation mission, JTF-170 and its interagency
collaborators need fo be in full control of the
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detainees' environment, Treatment, rewards, pun-
ishment, and anything else _associated with a
detainee ghould be centrally orchestrated by the
debriefing team responsible for obtaining informa-

tion from that detainee’ (emphasis added). For
example, the report explained, “[i)f a security
guardwantstoadoptahardhnethhadetmnee,
single him out for a shakedown, or take any meas-
ures . . . that impact on that detainee's state of
mind, the autharity to either approve, disapprove,
or postpone the planned action should be the call of
the intelligence entity.”

(U) Moreover, the repart stated broadly -

that “[t]here is unanimity among all military and
interagency participants in JTF-170 that the sect-
rity mission is sometimes the tail wegging i the intel-
ligence dog (i.e., impacting negatively)” (emphasu
added). mereporttookpaumtoemlmnthatﬂns
was not a criticism of JTF-160 personnel, but
instead “a basic pnnczple of human intelligence
exploitation” (emphasis sdded), .COL Herrington
drewuponlusownexpeﬁencembothl‘ammaand
the Persian Gulf, noting that- “one day, we might
mstructt.heguardstobeparhmﬂarlywarmand
chee:ﬂﬂtharglﬂgwpndetamee because that
approach would Waork on that day to the advantage
of the debriefer. On another day, with a different
detainee, 4 cold, firm demeanor by the guards
might be more suitable - again, depending upon
where the debriefer might be in his efforls to
unlock the information possessed by the detainee.”
In contrast to these examples, JTF-170 was “cur-
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rently caught between two separate efforts, securi-
ty and exploitation,” and only by “deconflicting”
these efforts could the mtenigen.ce upldtaﬁon
effort achieve succesa.

(U) The other ugmﬁemt oomlumon of the
Herrington GTMOReportwuthattheyouthand
inexperience of the Defense HUMINT Service
(bH) andArmymtemgatou and their lack of
foreign languagahmmng inhibited their ability to
extract intelligence from the detainees. The report
noted that "a young debriefer normally will have a
problem ‘establishing the kind of controlling rels-
tioriship required with an older, trained, and savvy
detainée, and recommended that the JTF
Commander put out a request for “senior, older
debriefers with experience and refined language
skills.” In this regard, COL Herrington pointed
out that the U.S. Army INSCOM “contract linguist
augmentees on site are one ofthei:rightut stars
on the ground,” and that the interrogators “could
not function without them.”

(U) Custer Report

The Acting Commander of SOUTH-
COM, MG Gary Speer, in June 2002 requested
through the Chairman of the Joint Chiel
Gen. Richard Myers, an external review,

'Ssaﬂoommepom
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(U) Church Review

(U) In the wake of revelations of prisoner
abuse at Abu Ghraib, the Secretary of Defense

. commissioned this brief "review" of détainee opera-
hmuatGHWO&mdﬂwhhmﬂCmmmmmﬂlhm
in Charleston, SC). The review culminated in a
wmuofmmubmmﬁtoSumnuyRmmﬁuon
thllmmgamrmnnuaunmmmmdhyauma

nﬁewn&mrqnn

ﬂDThemmuthmw&wﬁhdnuvu
tn&mwhn<£mmmmgqm¢Wmau(HWKLuﬁ
nﬂaammuhmmhehﬁmmdnwmm'ﬂwuwww
thmd&uddmmnunGTMOwuvhmwummﬂ
properly and humanely. The review found "no evi-
dence, or even suspicion, of serious or systemic
problems,” and no evidence of non-compliance with
DoD orders. More specifically, there was no indi-
:mhmwuumm&WMMhMmmpﬂmuﬂmhm;
were being used on the detainees.

(U) The Church Review concluded that
appropriate procedures were in place at GTMO to
detain, interrogate and report information, sup-
ported by effective SOPs and a strong chain of
command GTMO also had an effective training
program, including instruction on the principles of
the Geneva Conventions, and a positive command
climate in which personnel appeared willing to
report any concerns. In addition, the review noted
that the roles of military police and military intal-
ligence were separate and well-defined, yet still
coordinated.
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(U) While the Church Review was primari-
ly a snapshot of current conditions, it also summa-
rized the reported instances of detainee abuse,
whether as a result of inappropriate interrogation
techniques or otherwise, since the initiation of
intelligence operations at GTMO in January 2002.
The review cited three instances of inappropriate
interrogation techniques that led to abuse.

running her fingers through a detainee’s
bair, and made sexuslly suggestive com-
ments and body movements, including sit-
ting on' the detainee's lap, during an -
interrogation. The female interrogator was

actions,

* (U) Second, on April 22, 2003, anuftarmga-
tor, using the fear-up harsh' technique,
assaulted a detaines by having MPs repeat-
edlybnngthedetamee l'mm standing to a
prone position’ nud back. A review of med-
ical records indwated superficial bruising to
the detainee’s kneei. The interrogator was
issued d letter of reprimand; furthermore,
MG Miller, the Commander of JTF-GTMO,
ptoh_n_bxted further use of the fear-up harsh
technique, and also specifically prohibited
MPs from direct involvement in interroga-
tiona.

* (U) Third, a female intérrogator at an
_
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unknown date, in response to being spat
upon by a detainee, assaulted the detainee
by wiping dye from a red magic marker on
the detainee's shirt and telling the detainse
thattheredamnwublood. .The female
interrogatorreeewedaverbalrepnmnndfm-
her actions. :

(lDTheChurchRmewahosumarized

* (U) First, a fen.mle interrogator sexually thres incidents ot’allegedm:sconductbymm
assaulted a detainee on April 17, 2008, by of which resulted in substantiated abuse.

":.C[I)I_?irﬁt',.anMPasmﬂtedadetaheeon

September 17, 2002, by attempting to spray
him with a hose after the detainee had

. thrown an unidentified, foul-smelling liquid

on the MP The MP received non-judicial
punishment in the form of seven days restric-
tion and reduction in rate from E-4 to E-3.

(U) Second, on March 23, 2003, an MP
sprayed peppex spray on a detainee who was
preparing to throw an unidentified liquid on
another ME The MP who had used the pep-
per spray requested a court martial in lien
of non-judicial punishment and was acquit-
ted at a special court martial,

(U) Finally, on April 10, 2003, after a
detainee had struck an MP in the face (caus-
ing the MP {0 lose a tooth) and bitten anoth-
er MP the MP who was hitten had struck
the detainee with a handheld radio. This
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MP was given non-judicial punishment in
the form of 45 days extra duty and reduced
in rate from E-4 to E-3.

- (U) The Church Review noted that the MP
force generally operated under significant stress,
as assaults against MPs were common, averaging
fourteen per week, Detainees, for example, rou-
tinely physically assaulted MPs, spat upon them,
and threw liquid, foods, or bodily fluids.

(U) In addition to the above incidents, the
Church Review also identified two minor infrac-
tions.

* (U) First, on February 10, 2004, an MP-

inappropriately joked with a detainee, dared
.t}mdetameetothmwwateronhxm,and
engaged in inappropriate casual conversa-
tions with the detainee, The MP was
removed from duty. .

* (U) Second, on February 15, 2004, a barber
intentionally ' gave. two detsinees unusual
haxrcutn, including an “inverse Mohawk," in
an effort to frustrate the detainees' requests
forumxlarhaxrcutsasasxgnofumty The
barber and his company commander were
both ¢ounseled as a result of this incident.
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(U) Miller Report

(U) From August 81.to September 9,
2003, the JTF GTMO commander, MG Geoffrey
Miller, led a team to assess interrogation and
detention operations in Iraq. (MG Miller's visit
was the result of an August 18, 2003 message
from the Joint Stuﬁ's Director for Operations [J-
3}, requesting that the SOUTHCOM commander
provide a team of experts in detention and inter-
rogation operations to provide advice on relevant

.. facilities and operations in Iraq. The need for

éuqh assistance in light of the growing insur-

- gency had originally been expressed by CJTF-?

and CENTCOM, and the Joint Staff tasking mes-
sage was generated following discussions with
both CENTCOM and SOUTHCOM.)

(U) The overarching theme of the Miller
Report was that 'Ttlactical interrogation opers-
tions differ greatly from strategic interrogation
operations.” While CJTF-7 had proven itself effec-
tive in accomplishing the tactical mission, it was
now necessary to transition to strategic interroga-
tion operations as CJTF-7 entered a new, counter-
insurgency phase in the conflict in Iraq. This new
phase involved a different “category of internees to
interrogate," and required new “analytical back-
stopping,” as well as a “clear strategy for imple-
menting a long-term approach and clearly defined
interrogation policies and suthorities.” In this
regard, the report observed that CJTF-7 had not

N e
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disseminated to its units any “written guidance
specifically addressing interrogation policies and
authorities.” The Miller Report cautioned that
such guidance should be accompanied by a legal
review, as the “application of emerging strategic
interrogation strategies and techniques contain
new approaches and operstional art.” Therefore,
“{legal review and recommendations of internee
interrogation operations by a dedicated command
staff judge advocate is required to maximize inter-
rogation effectiveness,”

) (U) The Miller Report's most significant
recommendation for making the transition from
tactical to strategic interrogation was that “the
detention operations function must act as “an

- enabler for interrogation,* by helping to “set con-
ditions for  guccessful interrogations.”
Significantly, the report did not offer any specifics
on what MPs should or should not do in their role
as “enablers,” but it did state that “(i]{ is essential

_ that the guard force be actwe!yangagedmsethng
the conditions for nmﬁﬂ exploitation of the
internees,” nndthat“ﬁ]omt:trdeglc interrogation
operations amhamperedbylarkofacﬁveeontrol
of the internees within the detention environment”
(emphasis added) In sum, the report observed,
“[d}etention opera'txom must be structured to
ensure [the] détention environment focuses the
internee's confidence and attention on their inter-
rogators,” and the “MP detention staff should be
an integrated element supporting the interroga-
tion functions.”

“
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(U) The Miller Report made several other
recommendations that drew upon lessons learned
at GTMO. For example, the report recommended
that CJTF-7 establish and train “Interrogation
Tiger Teams camprised of [sic] oné. interrogator
andoneanalyst,bothmwsplacees&' The report
also recommended the eatabhshment of a
Behavioral Science Con&:ltnﬂon Team (BSCT),
composed of behavioral peyciologists and psychia.
trists who eould help develop “integrated interro-
gation strateglu and assess interrogation
intelligence producl:mn. In addition, MG Miller
recommended the interrogation mission be consol-
idated” at “one Joint Interrogation Debriefing

E Center (JIDC)/strateg'zc interrogation facility

undp.r ‘CITF-7 command,” and noted that “(t]his

“action has been initiated® Finally, the report

offered a number of training recommendations, to
indude training the “MP detention staff {on) train-
ing programs utilized by JTF-GTMO.”

(U) Ryder Report

18) LTG Sanchez commissioned the Ryder
Report in August 2008, to assess detention and cor-
rections operations in Iraq. The Ryder Report, like
the Miller Report, was an outgrowth of LTG
Sanchez’ interest in identifying and implementing
improvements in detention and interrogation oper-
ations in August 2003, when these operations were
taking on increased importance in light of the
insurgency in Iraq and the need to rebuild Iraq's
prison system. The Ryder Report, which was com-
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pleted on November 6, 2003, just two months after
the Miller Report, was a detailed review of deten-
twnandcomctionsoperahommlraq A key
ohjective of the report was "developing recommen-
dations on how to bridge from current operations
to an Iragi-run prison system," and thus much of
the information in the report was not directly rele-
vant to interrogation operations. Nevertheless,
the report did address several detention issues that
bear at least indirectly on interrogations or poten-
tial detainee abuse, which are summarized below.

(S)\One of the most significant, and cer

tainlythemostsumﬁmg,nspectsot‘thmreportxs
that the assessment team members did not xdenh-

COPY NUMBER ONE

Ghraib - was struggling to adapt its organizational
structure, training and equipment resources from
aunitdesignedtoconduetntandardEPWopm
tions, to its current mission of easentiallynmning
an entire country’s prison :yltu:n. Makmgmtten
worse was that the Bngnde did not receive
Internment/Resettlemerit, (IIR) and corrections
specific training dunng its: mohﬂuahon period.
This problem wasﬁ:.rther meerbatedbythe fact
that the Battalions mthmtheBngadewengm
ally undermanned. Moreover, the repart observed,
“[sJeveral Division/Brigade collection points and
USmmtoredIraqxpmonshadﬂmedorimuﬂi

-uently detailed use of force and other standmx

ope}jatmg procedures or palicies.”

fy any military police units purposely applying ::

inappropriate confinement practices. The Ryder
teamconduchedxtussessmentﬁ-omOetoberluo
November 6, 2003, and as MG Tagubapmntedout
in his report on military palice operations at Abu
Ghraib, the most serious abuses.at Abu Ghraib
occurred in late October and early November 2003.
It should be noted, however, thatthetum’svmtto
Abu Ghraib was: an announmd, escorted walk-

(SkTﬁ‘e R-yder Report did, however, identify
several problem areas within detention operations
in Iraq. For example, the 800th MP Brigade -
which was tasked to securs the detainee population
throughout Iraq, and was at that time supporting
15 separate detention facilities, including Abu

58

E{The Ryder Report also weighed in on
the debate about the proper relationship between
military intelligence and military police units,
concluding that military police should not be sub-
ordinate to military intellizence. The report
explained that according to Army doctrine, "AR
190-8 requires military police to provide an area
for intelligence collection efforts within EPW
facilities. Military police, though adept at passive
collection of intelligence within a facility, do not
participate in Military Intelligence supervised
interrogation sessions.” While not mentioning
the Miller Report by name, the Ryder Report
nonetheless rejected the Miller Report's central
recommendation, stating that “[rlecent intelli-
gence collection in support of Operation
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ENDURING FREEDOM has posited a template
whereby military police actively set favorable
conditions for subsequent interviews. Such
actions generally run counter to the smooth oper-
ation of a detention facility, attempting to main-
tain its population in a compliant and docile
state.” MG Ryder therefore recommended that
procedures be established "that define the role of
military police soldiers securing the compound,
clearly separating the actions of the guards from
those of the military intelligence personnel®
(emphasis added). Significantly, the report con-
cluded that the 800th MP Brigade had not been
asked to change its procedures “to set the condi-

tions for MI interviews, nor participate in thosa'

interviews.” N

{8\ An additional, interrogation-related
problem that the report identified was that-Iragi
criminal detainees were sometimes eo-loea!:ed with
other types of detainees,. includmg -security
internees and EPWs. Tlnswalgenera]lydueto
the lack of prison facilities and ongoing consolida-
tion efforts at Abu Ghraﬂr The repart noted that
this was in vmlahon of ‘the Geneva Canvention,
andasaprachcalmattex;’themnnagement of mul-
tiple dxspa.rate groups of detained persons in a sin-
gle location by members of the same unit invites
confusion about handling, processing, and treat-
ment, and typically facilitates the transfer of infor-
mation between different categories of detainees."
The report stated flatly that "[d]etainees must be
segregated and managed by their designation,” and

h.
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pointed out that doing so would establish "better
control over the [detainees] environment," which
should "increage their intelligence yield."

(U) Herrington Iraq Report - ‘

(U) The highest ranking intelligence aficer
in Iraq at the time, then-BG Barbara Fast, the C2
for CJTF-7, requested COL Herrington's assis-
taneevmtheAmwG—Ztoevduatehumanumlh
gmeeopmhommlraq In his 14-page report,
COL Herringto, the author of the first GTMO
report, provided a summary of his site-specific
uilpz_'e;s'igps.'gahedﬁ'omaweek-long visit to Iraq
in December 2003, The most significant aspect of
the report was the obeervations about the lack of

 resources and poor conditions at Abu Ghraib. The

prison overcrowding and lack of MP personnel
sometimes forced “MI soldiers with inadequate
training and equipment” to assume the MP mis-
gion. Adding to the tension at the prison complex

were “dangerous and difficult conditions,” incdud- .

ing frequent mortar attacks. Security at the facili-
ty was also compromised by the presence of Iragi
police, some of whom were apparently inadequate-
ly vetted and had on one occasion smuggled a
weapon to a detainee. The situation was so dire
that COL Thomas Pappas, the 2052 MI Brigade
Commander (and forward operating base com-
mander for Abu Ghraib), LTC Steven Jardan, the
Deputy Director of the Joint Interrogation and
Debriefing Center (JIDC), and MAJ Michael
Sheridan of the 800th MP Brigade expressed the
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view that if the overerowding ~ which they referred
toasa“presmu-eoooker"tlmtcmldleadtoapﬁs-
oner uprising - was not alleviatated, “bad things”
ww-elikelytoresult,toincludedeath, injury, or
hostage situations involving US. personnel. COL
Herrington recommended that CJTF.7 “urgently
devotemoremoureectotheAquhmbchal
lenge.” .

(U). The report credited JIDC persannel
with doing the best they could under difficult con-
ditions, and obtaining and reporting “significant
information from detainees.” And despite the con-

ditions at Abu Ghraib, COL Herrington nonethe-..

less stated that, "we neither saw nor learned ofany
evxdence that detainees are being ﬂlegaﬂy or
improperly treated at Abu Ghraib.” Thereport
acknowledged, however, that "on occasion,” JIDC
personnel had at the request of 0GA pmonnel
held “ghost detainees” (those thhout any ISN
number assigned to them) at Abu Ghraib COL
Herrington warned that this prwtiee carries with
it certain risks, nottheleaatofwhichmthahtmay
betechmeallyﬂlegalormvxolahonof& policy,”
and reeommmdod that 02 staff address the issue,

) The report cummented on the relation-
ship between MP and MI units at various facilities,
and consistent with his obeervatians in his GTMO
report, COL Herrington argued that military intel-
ligence should be directing military police. For
example, he complimented the “organized, clean,
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well-run, and impressive” Division Interrogation
Facility of the 1st Armor Division, where the
"MPMmterfaeewuasitshmﬂdBe,mththem
people in the lead” Ineontrut be was unim-
pressed with the Iraq Su.tvey Gmup (ISG) JIDC,
which “fellfarlho:tofwhatweu:pectedto
see,"and where the MPs were "the visible masters
(versus the mten-ogators)” and the detainees were
permitted too’ much communication with one
another. .-

B\The report referenced allegations that
pruomm arri
captured by

:showedugmofbemgbeatenbythdrcapm

Medical personnel had documented thue

at Camp Cropper stated that he had not reported
the alleged abuse up the chmn.ofcommand
because “[e}verybody knows about it.”

(U) Finally, the report made two recom-
mendations of note. First, high-ranking and senior
Iraqi detainees held by the ISG (such as general
officers, or ministerial-level officers) should be
housed in better facilities, commensurate with
their status. This was not only required by the
Geneva Canvention, but also made sense from an
intelligence exploitation perspective. Second, the
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report suggested that the Army "build a corps of
strategic interrogators/debriefers who are officers
or semior civilians." This would help to eliminate
the incongruity of capturing enemy leadership and
archives, and then relying for intelligence on “tac-
tical interrogator (non-commissioned officers) who
are too young and inexperienced” for such a mis-
sion.

(U) Lee Report

tSLThe Deputy Commanding General of
CJTF-7, MG Wojdakowski, appointed LTC Lee on

February 23, 2004 to investigate allegations of -

detainee abuse at Camp Cropper in Iraq. This
extremely brief, thres-page report found no evi-
dencs to substantiate allegations that-pmon
nel had in the summer of 2003 abused detainees in
its custody before bringing them to thé
at Camp Cropper These were essentially the same
allegahonsthatCOLHeznngtonaddxeasedmhm

report, which noted that msdical personnel had
documentedthenmofnbus and that the
Ofﬁcer-m-Chargeofthe had considered
the abuse comumion knowledge. The i
wereongmnllyhroughttohght
who worked. iri -the B =t Camp Cropper for
approxi eeks, beginning in June 20083.
TMM not witnessed any abuse
(or signs of abuse) first hand, but based his allega-
tions on a handful of reports that he had heard
from others working at Camp Cropper.

m
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(U) The Lee Report "did not find informa-
tion that would lead to a finding that there was a
systematic problem.” LTC Lee stated that she "was
sure that there were isalated .incidents where
detainees arrived in less than pristifie conditiona,”
butlhe"wouldath'ibubesmneofthesetothe
tesultsofeombahvedetenhouatthehmeofcap—
ture." Inmevent,theooﬂd'ﬁndnopmoftomb—
stantiate the allegatwns against the [special
operations forces) or Army community® Nor could
she find any evidence to suggest & “lack of knowl-
edge of Geneva Convention requirements.”

{8) The Lee Report itself was extremely
brief ‘and cursory, and there were obvious gaps in
the jnvestigation methodology. For example, LTC
Lee noted that she had been unsble to find contact
information for certain key personnel (and in one
case had not received responses to her questions),
yet did not describe her efforts to procure the
information. In fairmess, the passage of time
between the principal allegations (summer 2003)
and the assignment of the investigation (January
23, 2004) made LTC Lee's work more difficult.
This passage of time is unexplained, and repre-
sents a lost opportunity to address potential
detainee abuse in Iraq eaxly on.

(U) Taguba Report

(U) On January 81, 2004, the Commander
of the Combined Forces Land Component
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Command (CFLCQ), LTG McKiernan, appointed
MG Taguba, the CFLCC Deputy Commanding
General for Support, to investigate the 800th
Military Police Brigade's "detention and intern-
ment operations” since November 1, 2003. LTG
Sanchez, the Commander; CJTF-T, requested the
investigation based upon the accumulation of a
wide rangs of incidents and prior investigations,
culminating in an Army Criminal Investigation
Cormand investigation "into specific allegations of
detainee abuse committed by members of the 3724
MP Company® at Abu Ghraib. The 372d MP
Company was then a subardinate unit of the 320th

Police Brigade. While partions of the Taguba

Report remain classified, the bulk of the report, *

and almost all of its annexes, have becoine avail-
able to the public through unauthorized dmcloaure
to several major media organizations (as well as
official release of a redacted, version of the report
and many of its annexes). - MG Taguba and other
officiala associated with the investigation have also
provided public tesﬁxnony before Congress on the
matters containgd in the Feport.

(U) MG’ Taguba's overall conclusion was
that “several US. Army Soldiers have committed
egregious sicts and grave breaches of international
law at Abu Ghraib/BCCF [Baghdad Central
Confinement Facility] and Camp Bucca, Iraq,
Furthermore, key leaders in both the 800th MP
Brigade and the 205th MI Brigade failed to comply
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with established regulations, policies and com-
mand directives in preventing detainee abuses at
Abu Ghraib (BCCF) and at Camp Bucca during the
period August 2003 to February 2004." Although
MG Taguba endorsed the-team's paychiatriat's
horrific abuses sufferéd-by the dstainees at Abu
Ghraib (BCCF) were wanton acts of select soldiers
in an unsupervised and dangerous setting® and
were from a behavioral perspective the product of
“a complex interplay of many psychological factors
and command insufficiencies,” he aiso found that
there was “sufficient credible information to war-

Military Police Battalion and the 800th Military" -2t an inquiry” to “determine the extent of culps-

bility” of military intelligence personnel.

(U) MG Taguba made a number of prelimi-
nary observations on the Miller Report and the
Ryder Report, including the comment that “the
recommendations of MG Miller's team that the
‘guard force' be actively engaged in setting the con-
ditions for successful exploitation of the internees
would appear to be in conflict with the reconmnen-
dations of MG Ryder's Team and AR 190-8 that the
military police ‘do not participate in military intel-
ligence supervised interrogation sessions.” MG
Taguba cited with approval the Ryder Report's con-
clugion “that the OEF template whereby military
police actively set the favarable conditions for sub-
sequent interviews runs counter to the amooth
operation of a detention facility.”

(U) As a reflection of his tasking, MG
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Taguba divided his specific findings and recom-
mendations into three sections, First, he examined
“all the facts and circumstances surrounding ...
allegations of detainee abuse,” with particular
emphasis on “maltreatment at Abu Ghraib."
Second, he examined “detainee escapes and
accountability lapses,” again with particular
emphasis on "events at Abu Ghraib." Third, he
investigated “the training, standards, employ-
ment, command policies, internal procedures, and
command dimate of the 800th MP Brigade.”

(U) With regard to the allegations of
detaines abuse, MG Taguba found “that between

October and December 2008” the military police

guard force at Tier 1A of Abu Ghraib "inflicted ..
- mumerous incidents of sadistic, blatant, and wan-
ton criminal abuses ... on several datainees."

While MG Taguba did not set out dehbarate defini-
tion of conduct that he considered to be "abuse." he
referred exclusively to mtentxonal" acts of “crimi

(U) MG Tagﬁh&fgund ﬂ'mt “the intention-
al abuse of detmnees by military police personnel
included:” ~

U punchmg, slapping, kicking ...;"

* (U) “videotaping and photographing naked
male and female detainees;”

* (U) “forcibly arranging detainees in ... sex-
uslly explicit positions ...;”

* (U) “forcing detainees to remove their cloth-
ing and keeping them naked for several

b .
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days at a time;”

* (U) “forcing naked male detainees to wear
women's underwear;”

LA (Y)) “fomnggroups ofmale detainees to
masturbate .. -

« (U amngmgne.kedmalede\‘ameesma
pile and thenjumpmgonthem

* (U "pomhomngamkedmaledetameeon
anMREBox,mthasandbagon his head,
andattachngmrestohuﬁngm toes, and
pemstosnnulateelectnctormrc,

* . (U) “writing T am a rapest' (sic) on the leg of

" g detainee alleged to have forcibly raped a
15-year old fellow detainee, and then photo-

.. gréphing him naked;”
. (T.D"plaungadogchamorstraparomda

" naked detainee's neck and having & famale
Soldier pose for a picture” with the prisoner;"

* (U) “a male MP guard having sex with a
female detainee;” )

¢ (1) "using military working dogs (without
muzzles) to intimidate and frighten
detainees, and in at least one case biting and

" severely injuring a detainee;” and

* (U) “taking photographs of dead Iragi
detainees” for other than official purposes.”

MG Taguba did not provide a precise count of the
number of incidents of abuse, or of the numbers of
soldiers, contractors or detainees involved.

(U) MG Taguba found that a contributing

factor in the abuses was thie failure of the 800th
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Military Police Brigade leadership to communicate
dlear standards to their soldiers, or to ensure their
tactical proficiency. MG Taguba cited as an exam-
ple the fact that although *an extensive CID inves-
tigation determined that four soldiers from the
320th Military Police Battalion had abused a num-
ber of detainees during inprocessing at Camp
Bucca" well before the battalion assumed responsi-
bility for detention operations at Abu Ghraib, nei-
ther the battalion nor the brigade leadership took
any sleps to ensure that such abuse was not
repeated.”

(U) MG Taguba made nine recommenda-
tions regarding detainee abuse. The first was that

the appropriate headquarters "immediately deploy -

to the Iraq Theater an integrated multz-dxsmplme
Mobile Tralmng Team (MTT) comprising mbject
matter experts in mtexnmenUresettlenwnt opérg-
tions, international and operational law . mter-
rogation and intelligence gm‘.henng techniques ...
and others "to oversee and conduct comprehensive
training in all aspectsofdeta.mee and confinement
operations.” MG 'Ihguba nlso recommended that "a
single eommander .+ be responsfble for orverall
detainee operatwns throughout . Iraq ..." His
remaining reoommendahom related to deﬁmenaes
in training, manmng, resourcing, and leadership.

(U) With regard to detainee escapes and
accountability lapses, MG Taguba found that there
was "a general lack of knowledge, implementation
and emphasis of basic legal regulatory, doctrinal,
and command requirements within the 800th MP
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Brigade and its subordinate units." By and large,
accountability standard operating procedures
‘were not fully developed and ...  were widely
ignored.” At Abu Ghraib in particular, “there was a
severe lapse in the accountability of detainees.”
This lack of accountability made it impoesible for
the 800th Military Police Brigade to determine
howmydetainwéhadescape&ﬁvmthefadﬁty

)] MG Taguba found that "the Abu
Ghraib and Camp Bucca detention facilities” were
"significantly over their intended maximum capac-
ity while the guard force" was "undermanned and
under resoureed Although these conditions con-
tnbuted to poor accountability and increased

eseapea,MGTagubaalsofwndthat‘holeams_

learned” from previous incidents and eacapes "seem
fo have been disseminated ... to enable corrective
action.* In MG Taguba's evaluation, "had the find-
ings and recommendations contained within® the
" Brigade's "own investigations been analyzed and
actually implemented ... many of the subsequent
escapes, accountahility lapses and causes of abuse
may have been prevented.”

(U) MG Taguba observed that “tha various
detention -facilities operated by the 800th MP
Brigede have routinely held persons brought to
them by Other Government Agencies (0GAs),”
referring to the Central Intelligence Agency, "with-
out accounting for" the detainees, "kmowing their
identities, or even the reason for their detention."
MG Taguba reparted that "the Joint Interrogation
and Debriefing Center (JIDC) at Abu Ghraib called
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these detainees 'ghost detainees™ MG Taguba
noted that "on at Jeast one occasion, the 320th MP
Battalion at Abu Ghraib held a handfu] of 'ghost
detainees' (6-8) ... that they moved around within
the facility to hide them from a visiting
International Committee of the Red Cross (ICRC)
survey team." MG Taguba characterized “this
maneuver” as “deceptive, contrary to Army doc-
trine, and in violation of international law"

(U) MG Taguba made 17 recommendations

regarding accountability lapses and escapes, gener-
ally related to leadership, training and regourcing.

He also observed that units conducting detainee .

operations "must know of, train on, and constantly
reference the applicable Army doctrine and ...
command policies," notingthat"therefereﬁéespro-
vided in [his) report cover nearly every. deﬁczcy
.. enumerated." “Although," MG Tagubs offered,
the references "do not, and cannot, makqup for ..
leadership shortfalls, all soldiers, at all levels, can
use them to maintain standardized operating pro-
cedures and emcient amountabﬂxty practices.”

(4); With regard to the *the training, stan-
dards, employment command policies, internal
procedures, and command climate of the 800th MP
Brigade," MG 'lhguba found a host of deficiencies.
"Morale suffered” in the brigade, apparently as a
result of the widespread but erroneous belief that
theunitwmﬂdberedeployedfromlmqoneethe
Iraqgi armed forces had been defeated. However, he

m
“SECRET—= other Reports

COPY NUMBER QNE. - _

“

observed, “there did not appear to have been any
attempt by the Command to mitigate this prob-
Jlem." MG Taguba found that in general, "the 800th
MP Brigade was not adequately trained." “Soldiers
throughout the 800th MP Bngade were not profi-
cent in their basic [Mlhtlry Ocmpational
Specislty] skills,” yet there was "no evidence that
the Command, althoughnwaroofthesedeﬁaen
cies, attemptedtow_rrecttfhemmany systematic
*Almost_évery individual witness we
interviewed," he ioted; "had no familiarity with the
provisions of AR-190-8 or FM 3-19.40,” the Army
regu.lation and field manual that describe and gov-
ern détenticn operations. Despite these obvious

: shmﬁaﬂs,no'stnon-EssentiannskUstmm

basedonthe:r . Inissions was ever developed, nor

"~ was attmmngplm implemented throughout the

Brigade."

(U) MG Taguba found that *without ade-
quate training for a civilian internee detention
mission, Brigade personnel relied heavily upen
individuals within the Brigade who had civilian
corrections experience.” Further, "because of past
associations and familiarity of soldiers within the
Brigade, it appears that friendship often took
precedence over appropriate leader and subordi-
nate relationships."

(U) MG Teguba found that these internal
shortcomings were exacerbated by the fact that
“the 800th MP Brigade as a whole was under
strength for the mission for which it was tagked," a

65

OFFICE OF THE SECRETARY OF DEFENSE

COPY NUMBER ONE

DOD JUNE

3429

"



Page 73

OFFICE OF THE SECRETARY OF DEFENSE

“SECREL. . :
%

problem that grew progressively worse as the-units
suffered aftrition through casualties, statutorily
mandated demobilizations, and other separations.
These losses could not be replaced because
"Reserve Component units do not have an individ-
ual replacement system to mitigate ... losses."
What is mare, "the quality of life for soldiers
assigned to Abu Ghraib (BCCF) was extremely
poor” A "severely undermanned” unit staffed a
"severely overcrowded prison,” with no dining facil-

ity, exchange, barbershop, or recreational facilities.

"There were numerous mortar attacks, random
rifle and RPG attacks, and a serious threat to sol-
diers and detainees in the facility"

(U) *With respect to the 800th MP Brigade
mission at Abu Ghraib," MG Taguba found; "there
was clear friction and a lack of effective communi-
cation between the Commander, 205th MT Bngade,
who controlled® Forward Operating Base (FOB)
"Abu Ghraib .., after 19 November 2003 and the
Commander, 800th MP Bngade, who controlled
detaines operations inside the FOB * “There was
no dear delineation of responsibility between com-
mands, little. eoordmahon at the command level,
and no mtegrahon of the two functions." MG
Taguba observad that “coordination occurred at
the lowest posaihle levels with little oversight by

. commanders.® Further, in his view, the decision to
place the Military Intelligence Brigade in control of
the security of detainees and force protection at
Abu Ghraib was "not doctrinally sound due to the
different missions and agendas assigned to each of
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these respective specialties.”

(U) MG Taguba also cited an extensive list
of disciplinary actions involving leaders within the
800th Military Palice Bngadaasfurﬂmmdenee
of the dysfunctional natureo!‘theeommnnd. MG
’I‘aguhamadenummuoreeommendaﬁomngaxd
mgdxsuphnaryad:iomtobetakenagmnatmm-
hmoftheBOOthMﬂxtaxyPohoe Brigade and the
military intelligence personnel assigned to duties
at Abu Ghraib, up to and including the command-
er of the 205th Military Intelligence Brigade, COL
ThnmaaPappu and the commander of the 800th

‘ mhtaryPoneeBrigade BG Janis Karpinski.

(U)MG'Ihgubanoudthathe‘foundpar-
ticularly disturbing” BG Karpinski's “complete
unwillingness to either understand or accept that

many of the problems inherent in the 800th MP

Brigade were caused or exacerbated by poor lead-
ership and the refusal of her command to both
establish and enforce basic standards and prind-
ples among its soldiers." MG Taguba recounted,
discussed, and refuted a number BG Karpinski's
assignments of blame to her subordinates, the mil-
itary intelligence leadership, the Civil Affairs
Command, and the court-martial convening
authority of the soldiers involved in the Camp
Bucea incidents for the shortcomings of her com-
mand. For the failures discussed above, as well as
"material representations to the Investigation
Team," MG Taguba recommended BG Karpinski
be relieved for cause.
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(U) Mikolashek Report

(U) On February 10, 2004, Acting Secretary
of the Army Brownlee ordered the Army Inspector
General, LTG Mikolashek, to assess "detaince
operations in Afghanistan and Irag." This inspec-
tion was not intended to be "an investigation of any
specific incidents or units, but rather a compre-
hensive review of how the Army conducts detainee
operations in Afghanistan and Irag." The assess-
ment did not extend to "Central Intelligence
Agency (CIA) or Defense HUMINT Services (DHS)
[sic} operations,” nor did it include “operations at
Guantanamo Bay Naval Base.” ’

COPY NUMBER QiNEnwr_

b

the "inspection tools,” the blank interview ques-
tionnaires, sensing prompts, survey questions, efe.,
are included in the report, the soldiers’ and leaders'
statements are not. The report also does not indi-
cate how many soldiers and leaders were inter-
viewed, sensed, and surveyed, or precisely who
"all interviewed and observed commanders, leaders
and soldiers treated detainees humanely and
emphasized the _xmpo-;‘tance of humane treatment.”

. (U) LTG Mikolashek's team “reviewed 103
summaries of -Criminal Investigative Division
(CID) teports of investigation end 22 unit investi-

" gation summaries ... involving detainee death or

(U) The Acting Secretary of the Army
 been completed as of the time of LTG Mikolashel's

approved the Mikolashek Report on July 21, 2004,
releaging the unclassified bulk of the report. to the
public, withholding only Appendix G, which i clas-
sified due to discussion of current operations and
sensitive intelligence. LTG. Mikolashek and other
officials associated with the investigation have also
provided public testimany, before Congress on the

(U) In‘the coutse of their inspection, LTG
Mikolashek's teain, "conducted interviews, sensing
scssions,and a survey," inspected units involved in
detention and interrogation aperations, and exam.
ined "policies, plans, records ... and other related
documents." A "sensing session” is a modersated,
guided discussion of a designated topic by moder-
ately-sized groups of designated soldiers. While

“SECRET—~ other Reports

alleged abuse.” Of those 125 investigations, 71 hed

analysis Abuse, defined by LTG Mikolashek as
“wrongful death, assault, battery, sexual assaulf,
sexual battery, or theft,” was substantiated in 40 of
the 71 completed investigations. "No abuse was
determined to have occurred in 31 cases,” and 54
cases remained “open or undetermined” at the time
of the report "Based upon" his team's "review and
analysis and case summaries of investigations®
from all 125 investigations, founded, unfounded,
and pending, LTG Mikolashek "could not identify a
systemic cause for the abuse incidents."

() In a foreword to the report, LTG
Mikolashek urged that "these abuses ... be viewed
as what they are - unauthorized actions taken by a
few individuals,” actions that "in a few cases" were
*coupled with the failure of a few leaders to provide
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adequate supervision and leadership." Further, in
LTG Mikolashek's estimation, “the abuses that
occurred” were "not representative of policy, doc-
trine, or soldier training."

(U) Despite hia conclusion that he was
"unable to identify system failures that resulted in
incidents of abuse,” LTG Mikolashek recounted
numerous "gystem failures" in his detailed findings
thet echo problems previously described by MG
Taguba as significant contributing factors in the
abuse of detainees. Specifically, I'TG Mikalashek
found that:

(U) Policy

¢ ﬂDtheaterintermgationpo]icies'@im]ly E

met legal obligations under ... law, treaty ...
and policy, if executed carefully, by trained
saldiers, under the full range of safeguards,”
yet acknowledged that the interrogation
policies ‘were not clear and contained ambi-
guities" and implementation, training and
oversight of these polices was inconsistent;”

* (U) "some ... units were unaware of the cor-

* (U) “commanders ... published high-risk
policies that presented a significant risk of
misapplication if not trained [to] and exe-
cuted carefully.”

COPY NUMBER ONE

(U) Training

* (U) "The potential for abuse increases when
intu'rogatiomarecondpctédinanemoﬁon-
ally charged environment by untrained per-
sonnel who are 'unfamiliar with the
approved interrogation techniques;”

* (U) *Not all interrogatars were trained;"

* (U) "To satisfy the need to acquire intelli-
gence a.ssoon a8 possible, some officers and
noncommissioned officers ... with no train-

_ ing in interrogation techniques began con-
ducting their own interrogation sessions;”

.. adequately trained on ... human intelli-

" gence

(U) Doctrine

* (U) "detainee ... policy and doctrine do not
address ... operations conducted in the an~
rent operating environment;"

¢ (U) current "doctrine does not clearly speci-
fy the interdependent ... roles, missions,
and responsibilities of Military Police and
Military Intelligence unitg in the ... opera-
tion of interrogation facilities;"

* () “failure of MP and MI personnel to
understand each other's specific missions
and duties could undermine the sffective-
nesa of safeguards associated with interro-
gation techniques and procedures;”

* (U) "tactical ... leaders ... held detainees
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longer than doctrinally recommended” at
Forward Operating Bases because the lead-
ers believed the intelligence infrastructure
was failing to provide "timely tactical intelli-
gence,” despite the fact that such locations
lacked the "infrastructure, medical care, ...
trained personnel, logistics and security”
required to hold detainees for more than a
brief period of time and that the "personnel
at these locations ... were unaware of ar
unable to comply with .., deainee process-
ing ... and interrogation" policies and legal
standards;

(U) Resources

-

* (U) *Military Intelligence units are not -

resourced with sufficient m’ren'ogutors and
interpreters.” . -

(IDWthregnrdbobroader@:lea related to
detention and inbsrrogatxon operatlonl, LTG
Mikolashek reeommended that.

. (U)theU_S.ArmyTrmmngandDoctrme
Command, in coordmat{on with the Deputy
Chief of Staff forhbelhgenea and The Judge
Advocaﬁ Geheral of the Army, “revise doc-
trine to idenh.fy interrogation ... techniques
that are acceptable, effective and legal for
non-compliant detainees;"

* (U) the US. Army Training and Doctrine
Command and the Deputy Chief of Staff for

“
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Operations "update the Military Intelligence
force structure at the division level and
below" to ensure adequately trained person-
nel are available in lu.mdent ‘numbers to
aeoompliahthsmmnon, -
* (U) the US. Army'rummgindnoeuim
Command and ° ‘the Provost Marghal
Generalrcvisedodnneandpohq“fortho
admnustmtxve “proceasing of detainees to
improve aceou.nfabiht}; movement, and dis-
poatum’m 4 hon-linear battlespace;"

.+ '(U) the US. Army Treining and Docirine

X -+ Cotnmand “establish and identify resource

requirements for a standardized Detainee
Field Processing Kit' that will enable cap-
turing unita to properly secure and process
detainees quickly, efficiently; and safely;"

* (U) the Deputy Chief of Staff for Operations
*integrate a prescribed detainee operations
training program into unit training," and

¢« (U) the Deputy Chief of Staff for
Operations, "in coordination with the Office
of the Judge Advocate General, mandate
that ... Law of War training have specific
learning objectives, be conducted by an
instructor/evaluator in a structured man-
ner, and be presented and evaluated annu-
ally using the estgblished training
conditions and performance standards.”
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. (U) Fay Report.

(U) As a result of MG Taguba's findings,
the Commander, CFTF-7, LTG Sanchez, appointed
the Assistant Deputy Chief of Staff, Army, G2, MG
Fay, on March 81, 2004 to investigate potential
misconduct by 205th Military Intelligence Brigade
personnel at Abu Ghraib between August 15, 2008
and February 1, 2004. LTG Sanchez specifically
tasked MG Fay to examine whether 205th Military
Intelligence Brigade personnel "requested, encour-
aged, condoned, or solicited Military Police” to
abuse detainees, and whether 205th Military
Intelligence Brigade personnel "comported with

established interrogation procedures and applica-"-
ble laws and regulations® during mterrogatxonv.

operations at Abu Ghraib.

(U) While portions of the I'\a,y Beport
remain classified, a redacted version of the bulk of
therepoxthasbeenreleasedtothepubhc MG Fay
and other officials associated w:th the investigation
have also provided: pubhc teshmony before
Congress on the maturs eontuned in the report.

(U)'In his'repbﬂ, MG Fay found military
intelligence personnel "not to have fully camported
.with established interrogation procedures and
applicable laws and regulations.” He identified 44
“alleged instances or events of detainee abuse” by
soldiers and contractors at Abu Ghraib during the
period under imvestigation. In 16 of those 44
instances, MG Fay found the alleged abuse was
“requested, encouraged, condoned or solicited" by
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military intelligence personnel, although “the
abuse ... was directed on an individual basis and
never officially sanctioned.” In 11 of those 16 in-
stances, MG Fay found military infelligence person-
nel were dimcdymvolved"iniheallegedabuse.

(U) MG Fay dsﬁned abuse to include not
only dearly criminal acts, sueh as the various
formaofassaultthatoemmd, but also the appli-

catwnofcertmn'non-doctnnalintmogahontech-
niques* that he deémed to be unlawful: the use of

military working dogs, nudity, and isolation. While
the purposeless terrarization of minars by two par-

ticular Military Working Dog handlers, described

in Incident 26, was grosaly abusive by any meas-
ure, MG Fay also termed the mere presence of a
silent, muzzled Militsry Working Dog during an
interrogation, deseribed in Incident 29, "abuse. -

(U) In his findings, MG Fay provided a brief
description of each of the 44 alleged instances of
abusge, identifying a total of 50 individual soldiers
and 4 individual contractors as either “responsible”
or criminally “culpable” for each of the events. Of
the 54 named as responsible or culpable, 10 sol-
diers had already been referred for disciplinary
action under the Uniform Code of Military Justice.
Of the remaining 44 soldiers and contractors, MG
Fay believed 27 to be "culpable” in one or more
instance of abuse, while he assessed 17 soldiers and
contractors to have become involved in abuse as a
result of “misunderstanding of policy, regulation or
law" MG Fay found that responsibility for the
abuse extended up to the commanders of the 205th
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Military Intelligence Brigade and the 800th
Military Police Brigade.

- (U) MG Fay also found that "systemic prob-
lems ... also contributed to the volatile environ-
ment in which the abuse occurred.” By MG Fay's
count, he made 24 additional findings and two
observations regarding "systemic failures” The
mgjor contributing factors “included inadequate
interrogation doctrine and training," & "lack of a
clear interrogation policy for the Irag Campaign,”
"acute” shortages of military police and military
intelligence personnel, a "lack of clear lines of

reeponsibﬂitrbetweenmﬂitaxypoliceandmﬂitary.,
intelligence, in doctrine, training, and operations, -

and “intense pressure felt by personnel on, the

ground to produce actionable mﬁelhgence from ~

"detainees." ;

ﬂDMGthfoundthat"i.uadequacyofdoc-
trine for detention ... and mterrog:mon operations
was a contributing factor to' the situations that
occwrred at Abu Ghraib." Noﬁng that existing
Army interrogation dodrme, published in the 1992
Field Manual 3¢$2 "Intelhgenee Interrogation,” is
designed for the tactxcal mterrogatwn of Enemy
Prigoners of War in 8 conventional conflict, MG
Fay obsarved thiat Various "non-doctrinal approach-
es, techmqueamdpracheesweredevelopedand
approved" for the atrategic interrogation of unlaw-
ful combatants "in the Global War on Terrorism."
* According to MG Fay, the soldiers and contractars
at Abu Ghraib "were not trained on non-doctrinal

h
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interrogation techniques” used in Afghanistan and
Guantanamo, yet “the non-doctrinal, non-field
manual approaches and practices® approved for
hmtedusemthoseotherﬂteatmnfopemhon
were introduced into Abu Ghraib by the transfer of
both "documents and personnel fmm Afghanistan
and Guantanamo. "Thase teéhmques became con-
fused at Abu Ghraib #nd ‘were implunmted with-
out proper authorities or sat‘eguards, contributing
both directly andmdlrecﬂybothewnduntdeﬁmd
by MG th as abuu.

([DMGE‘walmfoundthatwhathemned
"theater . Interrogatlon and Counter-Resistance
Policieg (ICRP)," the interrogation palicies prorul-
gatq_d by CJTF-7, were *poorly defined, and
changed several times,” and that "as & result, inter-
rogation activities sometimes crossed into abusive
activity” He observed that "by October 2003," just
prior to the most egregious abuses at Abu Ghraib,
the Combined Joint Task Force 7 “interrogation
policies in Iraq had changed thres times in less
than thirty days and it became very confusing as to
what techniques could be employed and at what
level non-doctrinal approaches had to be
approved.”

(U) MG Fay found that "acute” shortages of
both military intelligence and military police per-
sonnel also contributed to abuses at Abu Ghraib,
By his count, 6 different military intelligence bat-
talions and groups were called upon to provide the
160 military intelligence personnel conducting and

7
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supporting interrogation operations in the Joint
Interrogation and Debriefing Center (JIDC) at Abu
Ghraib by December 2003. These soldiers were
supported at various times by a Mobile Training
Team from Fort Huachuca, Arizons, three Tiger
Teams from Guantanamo Bay, contract interroga-
tors from CACI International, and contract lin-
guists from the Titan Corporation. Because “the
JIDC was created in a very short period of time
with parts and pieces,” MG Fay found, it lacked
unit integrity, and this lack was a fatal flaw."

(U) MG Fay found that clear conflicts
between military police and military intelligem_:e
doctrine, training and guidance caused "predictable

tension and confusion” which *contributed to ab-.

siveinterrogahonprachcesatAhuGhraili "The
military police," he noted, “referenced DoD-wxde
regulatory and procedural guidance that claahed
with the theater interrogation and oountcr'ras:sb-
ance policies that the military intelligence inter-
rogators followed." “Further,” MG - Fay concluded,
"it appeared that neither group ‘knew or under-
stood the limits" of the other group's autharity. He
also found that tfxe."lackofclear lines of responsi-
bility” between mihtary police and military intelli-
gence, eombmed with "the leadership's failure to

) momtor__operahons adequately,” caused the sys-
temic "safeguards to ensure compliance and to pro-
tect against abuse” to fail,

(U) MG Fay found that “intense pressure

felt by personnel on the ground to produce action-

72
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able intelligence from detainees® was a "contribui-
ing factor to the environment that resulted in
abuses.” He found that the “pressure for better
results’ manifested itself at least in pait in "direct-
ed guidance and prioritization from higher’ ... to
pursue specific lines of questioning with specific
detainees, and high priority 'VFR Direct’ taskings
to the lowest levels in theJmC. Although "this
pressureshouldhavebeenexpectedmsuchnmt-
ical situation,” MG Fay concluded that it "was not

mansged by the leadership.
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(U) Jones Repart

(U) In June 2004, as a result of the evidence
hehadgatheredtothatpmnt,MGIhyrequested
t}mtamoresemormveshgahngotﬁoerbeappomt-
ed to examine whetheracbona “of the'commander
and staff of CJTF-7 contn'buhedtoanymxseonduct
related to the interrogation operations at Abu
Ghraib. MGth‘arequestwaspmedbyLTG
Sanchez to the Commander. US. Central
Command, whomfnrnforvmdedthsmqnestto
theSea-etnyofDefum The Secretary of Defense
dnected_t_heAéh;ngSecretaryoﬁheArmytodedg—
nate a new appainting authority and a new or addi-
tional investigating officer, seniar to LTG Sanchez.
The Acting Secretary of the Army selected GEN
Paul Kern, the Commander of U.S. Army Materiel
Command, to act as the new appainting suthority.

“SECRET-* other Reports
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LTG Anthony Jones, the Deputy Commanding
General of the US. Army Training and Doctrine
Command, was appointed as an additional investi-
gating officer MG Fey continued to serve as an
investigating officer until completior of the action.
MG Fuy and LTG Jones pmdueedsepmtereports.
each with sepamtebutrelatednnecofﬁndmga
and recommendations. Whileportmns of the Jones
Report remain classified, a rédacted verzion of the
bulk of the report hai beeri released to the public.
LTG Jones and other officials associated with the
investigationi Bave also provided public testimany
before Congress on the matters contained in the

" (U) GEN Kern sppointed LTG Jones

‘ "spe&iﬁcally ... to focus on whether organizations

or personnel higher than the 205th Military
Intelligence Brigade were invalved, directly or indi-
rectly, in the ... detainee abuse at Abu Ghraib® on
June 25, 2004. LTG Jones reviewed the material
developed by MG Fay, as well as the mgjority of the
reports discussed above. He then interviewed LTG
Sanchez and MG Barbara Fast, the Commander
and Deputy Chief of Staff for Intelligence, respec-
tively, of CJTF-7 at the time of the alleged abuse.

() Noting in his report that the "events at
Abu Ghraib cannot be understood in a vacuum,”
LTG Jones made several preliminary findings
related to the "background and operational envi-
ronment” in Iraq at the time of the abuses. First,
LTG Jones found that "throughout the period

13
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under investigation," the CJTF-7 headquarters
"was not resourced adequately to accomplish the
missions,” lacking "adequate personnel and equip-
ment." Second, the mission of "providing opera-
tional support to the Coalition Provisional
Authority ... required greater resources than envi-
sioned” Third, "operational plans envisioned ...
relatively non-hostile environment,” when, "in fact,
opposition was robust" a circumstance which
required that Cambined Joint Task Foree 7 con-
duct "tactical counter-insurgency operations, while
also executing ... planned missions® in support of
the Coalition Provisional Authority and general
stabilization.

the 205th MI Brigade was directly involved in the
questionable activities regarding alleged’detainee
abuse at Abu Ghraib." Further, in LTG Jones
assessment, "no policy, dxrectrve ar doctrine direct-
ly ormdlrectlycausedvmlent or sexusl abuse,” the
most egregious mxsconduct. Rather, “the primary
causes of these achons were  relatively straight-for-
ward - mdmdual cmnmal misconduct.”

(U) LTG Jones did find, however, that
QJTF-7- 'leaders and staff actions ... contributed
md.\recthrto . detainee abuse.” Specxﬁeally *pali-
¢y memoranda promulgated by the .., Commander
led indirectly to some of the non-violent and non-
sexual abuses;" the CJTF-7 "Commander and
Deputy Commander failed to ensure proper staff

74
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oversight of detention and interrogation opera-
tions," and; some “staff elements reacted inade-
quately fo earlier indications and’wnmings that
problems existed at Abu Ghraib. '

ﬂDI.ﬂ‘GJonesfoundﬂnt'theenstencaof
a confusing and mconaiatmt interrogation tech-
niques contributed to the belief that additional
interrogation techniques were condoned in order
to gain intelligence.”" . This was compounded by
"Soldier knowledge of interrogation techniques
permitted in GTMO and Afghanistan,” "the avail-
abil'ity"'ot' information on Counter-Resistance

- Techniques used in other theaters,” and interac-
_ - tions with "non-DoD agencies" where “there was at
(U) LTG Jones found that "no arganization_

or individual higher than the chain of comniand of

Jeast the perception, and perhaps the reality, that

‘non-DoD agencies had different rules.”

(U) LTG Jones' finding that the failure of
the CJTF.7 "Cammander and Deputy Commandar
... to ensure proper staff oversight of detention and
interrogation operations” was manifested by "the
lack of a single ... staff proponent for detention and
interrogation operations® and dispersion of "staff
responaibility ... among the Deputy Commanding
General, the C2, C3, C4 and SJA." This dispersion
of staff responsibility “resulted in no individual
staff member focusing on these operations.”

{U) LTG Jones' finding that some "staff ele-
ments reacted inadequately to earlier indications
and warnings that problems existed at Abu
Ghraib"” is related to the dispersion of staff respon-

~SEGRET— other Reports

OFFICE OF THE SECRETARY OF DEFENSE

LD ATTTRAATDITITY AT

DOD JUNE

3438




Page 13

OFFICE OF THE SECRETARY OF DEFENSE
COPY NUMBER ONE

perception encouraged soldiers to deviate from pre-
scribed techniques.”

originally planned,

(U) Given these observations, the finding
that the leadership of the 205th Military
Intelligence Brigade and the 800th Military Police
Brigade should be held responsible because they .
contributed to "both the violent/sexual abuse inci- (U) Jacoby Report
dents and the misinterpretation/confusion inci- o L
dents" through their inaction, regardless of (1)) og';'qu 19, 2004, the Commander of
"operstional circumstances,” while the leadership Combined Jaint Task Force 76 (CJTF-76), MG Eric
of CJTF-7, who "contributed indirectly to the ques-  QOlson, appointed BG Charles Jacoby, the CJTF-76
tionable activities regarding elleged detsinee peputy Commanding General, to conduct a “top to
abuse” through their "actions and inaction," should . bommm of ... detainee operations® in the
be excused ss a result of "operational eireum-” (gin¥imed Forces Command Afghenistan (CFC-A)
stances” is difficult to reconcile. It also appears Area of Responsibility. Specifically, BG Jacoby was
thatmgniﬁmtaspectlot'theoperstmml dmm- dmwidmﬁfywmm:mm .
stances of the military intelligence and military | o/ 4 1005 both specific and general, for ...
police bngades that contributed to ﬂ.IB incidents af chan geﬂ.“ list "corrective actions,* and pmide .‘ux'
Abu Ghraib, such as the selection of Abu Gliraib as gestions with regard to future command ... initia-
the interrogation operations'site and the under. tives ... to ensure adherence to operational and

it B

resourcing of the interrogation center, were within
the direct control of: their higher headquarters,
CJTF-1. - .;:."" X

(U) Like MG Fay, LTG Jones concluded
that "mte:rﬁchou with ... other agency interroga-
tors who_did not follow the same rules” as the
Military Inte]hgenee interrogators was among the
"contributing factars” that led to the abuse of
detainees. "There was at least the perception, and
perhaps the reality, that non-DOD agencies had
different rules regarding interrogation and deten-
tion operations.® LTG Jones found that "such a

76

regulatory guidance."

(U) BG Jacoby found that "while theater
forces understood the need for humanes treatment
and unit processes ... consistent with the spirit of
extant doctrine, ‘there was otherwise a consistent
lack of knowledge regarding theater detention
operations guidance.* This ‘lack of tharoughly
authorized, disseminated, and understood guid-
ance and procedures,” in BG Jacoby's assessment,
“created oppartunities for detainee abuse and the
loss of intelligence value throughout the process.”

F
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(8 BG Jacoby noted that he was not direct-
ed to investigate "detaines abuse allegations,” a
task that is the province of military law enforce-
ment, but rather to inspect "current detainee oper-
ations."  Nonetheless, acknowledging that
“allegations of detainee abuse have been substanti-
ated,” many of his findings examine the relation-
ship of areas of concern to the potential abuse

) "Very ngmﬁuntly, BG Jaeoby found,
there was "madequaté anthonty for the interroga-
tion techniques and approachea authorized by the
Detainee Opemhms SOP" in effect at the time of
humveshgahon. Thefmpactofthelackofauthor
1ty for some of' the measures authorized by the pol-

icy, however, mmxtlgatedbythefaetthat "only
one-tlurdofthebaaeshadtheSOP"and it was
generally not ... known or relied upon in the field."
Most interrogators, BG Jacoby found, looked to
their training rather than the command policy for

“
“SECRET~» Other Reporia

clear criteria and procedures for the transfer of
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guidance., He cautioned that the “inconsistent and
unevenly applied standards® that result from such
circumstances "increase the possibility of the abuse
of detainees, especially in the forward battle area."

X

He recommended the establishment of

detainees.

His

recommendations included modification of interro-

gation and detention procedures, increases in man-

ning and resourcing detention operstions, and
structural changes with the task force. BG Jacoby
concluded with the observation that while his
ingpection had “revealed no syatematic'or wide-
spread mistreatment of detainees, ‘opportunities
for mistreatment, ... ongoing investigations, and &
maturing battlefield argue for modifications to the
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current  detainee
Afghanistan.

operations process” in

Independent Panel Report (U)

(U) In May 2004, the Secretary of Defenss
appointed an Independent Panel to Review
Detention Operations “to provide independent pro-
fessional advice on detainee abuses, what caused
them and what actions should be taken to preclude
their repetition." Unlike the Taguba, Fay and
Jones Reports, the Independent Panel was charged
with examining detention and interrogation opera-

tions worldwide. The members of the Independent :

Panel were former Secretaries of Defense James
Schlesinger and Harold Brown, . former
Congresswoman Tillie Fowler, and retired Air

COPY NUMBER ONE

rogations nor were they even directed at intelli-
gence targets.” In the Panel's evaluation, the abuse
photographed at Abu Ghraib represented “deviant
behavior and a failure of military leadership and
discipline” However, the Pane} algo_found that
there were other abuséé that. "were not pho-
tographed" that "did occur during interrogation,” at
Abu Ghraib and at other locations. :

(U) The panel estimated that as of the date
of their report our forces had detained sppraxi-
mately 50,000. individuals during cperations in
Afghanistan and Iraq. Of the approximately 300
abiise allegations lodged against our forces in that

“time, the Panel reported that commanders and law
enforcement agents had completed investigations
into 155 of the allegations, and had substantiated

Force Gen. Charles Horner. During the course of 66 of the allegations. The Panel noted that of the

their investigation, the members 'of * the
Independent Panel reviewed the reports of investi-
gations completed prior to the Panel's report, the
statements, documents; and other évidence gath-
ered by the Fay/Jones investigations and our
' inquiry, and conducted a seriés of interviews of sen-
ior oﬁioersana defense officials, up to and indud-
ing the Secretary of Defense. The Independent
Panel Report; dited August 24, 2004, is unclassi-
fied and has been released to the public.

(U) The Independent Panel found that "the

pictured abuses” at Abu Ghraib, "unacceptable
even in wartime, were not part of authorized inter-

78

substantisted cases, "approximately one-third ...
occurred at the point of capture or tactical collec-
tion point, frequently under uncertain, dangerous
and violent circumstances." Nonetheless, the
Panel emphasized that despite the fact that the
abuses were "inflicted on only a small percentage of
those detained,” were “of varying severity,” and
“occurred at differing locations and in differing cir-
cumstances and context,” the abuses "were serious
in both number and effect.”

(U) Although the Independent Panel found
that "there is no evidence of a policy of abuse prom-
ulgated by senior officials or military authorities,”

R S ]
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and "mo approved procedures called for or allowed
the kinds of abuse that in fact occurred,” the Panel
nonetheless concluded that “the shuses were not
just the failure of some individuals to follow known
standards, and they are more than the failure of a
few leaders to enforce proper discipline” In the
Panel's view, "there is both institutional and per-
sonal responsibility at higher levels."

(U) The Independent Panel prefaced their
discussion of interrogation operations with the
observation that "any discussion of interrogation
techniques must begin with the simpls reality that
their purpose is to gain intelligence that will help
protect the United States, its forces and interests

abroad.” Recounting the development of the pt;ll-
cies that have framed the Global War on Térror at -

the national level and within the Department of
Defense, the Panel observed that with “the events
of September 11, 2001, thePresidmt, Congress
and the American peaple recogmzed we ‘were at
wer with a different kind of énemy™: The nature
and "severity of the post-September 11, 2001 ter-
rorist threat and. the- w:alatmg insurgency in
Iraq," threats whu:h are essentxally different from
anenem,yfomeoomposedofmmedtroops,tanh,
artillery,. ships, and aircraft, made "information
gleaned from mtermgatxons especially iroportant.”
The panel-noted, "interrogations are inherently
unpleasant, and many people find them objection-
able by their very nature.” Yet, in the Panels
assessment, "when lives are at stake, all legal and
moral means of eliciting information must be con-

“SECRET ~* o0ther Reports
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sidered.” Further, the Independent Panel warned,
"the conditions of war and the dynamics of
detainee operations carry inherent rigks for human
mistreatment and must be approached with cau-
tion and careful planning and trmmng.

(U) The Panel eondudedthnt"mthe initial
development" of the Inteuogation and Counter-
Resistance Policies promulgited by the Secretary
of Defense fof the intérrogation of unlawful com-
batants held at Guantanamo Bay, "the legal
resources of the Services' Judge Advocates General
andGeneralCounsellwerenotusedtotharﬁxll
potential’ In the Panel's view, "had the Secretary
of Defense had a wider range of legal opinions and
2 more robust debate regarding detainee policies

‘and operations,” the fluctuations in paolicy that

occurred between December 2002 and April 2003
might well have been avoided.

(U) The Independent Panel found "it-is
dear that pressures for additional intelligence ...
resulted in stronger interrogation techniques that
were believed to be needed and appropriate in the
treatment of detainees defined as ‘unlawful com-
batants,™ some of whom were presenting a “tena-
cious resistance” to doctrinal interrogation
methods. "At Guantanamo,” the Panel observed,

"interrogators used those sdditional techniques
with only two detainees, gaining important and
time-urgent information in the process” While a
limited application of those more aggressive tech-
niques proved successful in Guantanamo, the
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Panel cautioned that “it is important to note that
techniques effective under carefully controlled
conditions in Guantanamo became far more
problematic when they migrated and were not
adequately safeguarded.” .

(U) Inevitably, the Panel found, "interroga-
tors and lists of techniques circulated from
Guantanamo and Afghanistan to Iraq" In
Afghanistan, the Panel noted, "more aggressive
interrogation of detainees appeara to have been on-
going” independent of the Guantanamo Counter
Resistance Policies. Standard Operating

Procedures containing techniques adopted by‘-_,.
Military Police challenged "even to keep track of
Military Intelligence units in Afghanistan xmgrat- e

Special - Operations Forces and conventional

ed to Iraq. Many interrogators served in both oper-

ations. In Irag, the combined knowledge and

experience of the interrogators and their leaders,
which encompassed operations: in both
Afghanistan and Guantanhmo, were brought
eogether. Combined Joxnt’l‘askFgrce 7 promulgat-
ed a series of meonnstent polxaes that “allowed for
interpretation in several areas and did not ade-
telysetforththe limits of the interrogation
techniques." 'In the Penel's assessment, “the exis-
tence of conﬁmng and inconsistent interrogation
pohcxes contnbuted to the belief that additional
mtezrogahon techmques were condoned.”

(U) Addressing the integration of detention
and interrogation operations, the Independent
Panel contrasted the operations at Guantanamo to

COPY NUMBER ONE

those at Abu Ghraib, At Guantanamo, a system
was eventually established wherg the Military
Police and Military Intelligence worked “coopers-
tively, with the Military Police 'setting the condi-
tions' for interrogations” conducted by Military
Intelligence. In concept, f]\ePunelnoted, 'setting
the conditions’ for mtermgahom “ncluded passive
collectwnondetameesaswellusupporhngmnen
tives reeommended by the ‘military interroga

In the Panel's assessment. "these collaborative pro-
cedures worked well at Guantanamo,” where the
ratio of Military. Police to detainees was "approxi-
mate!y 1 to 1," but failed Abu Ghraib, where the
rauowé:"a.tonepointltoabouﬂs with the

prisoners.*

(U) The Independent Panel found that "in
Iraq, there was not anly a failure to plan for a
major insurgency, but also to quickly and ade-
quately adapt to the insurgency that followed ...
major combat operations.” As the insurgency grew,
so did the population of the detention facilities.
*The largest, Abu Ghraib, housed up to 7,000
detainees in October 2003," when the major abuses
began at the facility, yet had "a guard force of only
about 90 personnel from the 800th Military Police
Brigade." The Panel, like MG Fay and LTG Jones,
concluded that "Abu Ghraib was seriously over-
crowded, under-resourced, and under continual
attack."

(U) The Independent Panel noted that
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tors in Iraq relied upon" the field manual "and
unauthorized techniques that had migrated from
Afghanistan." These conditions, followed by a
series of ghort-lived and poorly drafted CJTF-7
policies "clearly led to confusion on what practices
were acceptable” Although "we cannot be sure
how much the number and severity of abuses
would have been curtailed had there been early
and consistent guidance from higher levels,” the
Independent Panel conduded that "nonetheless
such guidance was needed and likely would have
had a limiting effect."

(U) Other factors that contributed to the N
leadership failures &t Abu Ghraib included an
"unclear Military Intelligence chain of command," .

the "confusing and unusual assignment of MI and
MP responsibilities at Abu Ghraib,” and the place-
ment of the 800th Military Police Brigads urider
the tactical contral of CITF-7. while maintaining
the brigade under theCFLCCfor all otherpmpos-
es. Finally, in the view of the Panel.‘thefmlureto
react appropriately..to tﬁb- _ October 2003 ICRC
report,” which desm’bed 'S number of the sbuses
that would remam umnvestxgated unti] a soldier
) reportedlatermmdmts to his chain of command,

was "mdmhve of the weakness of the leadership at
Abu Ghraib” .

(U} The Independent Panel made the fol-
lowing recommendations, among others:

82
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(U) "The United States should further
define its policy ... on the categorization and
status of all detainees;”

(U) "The Department of Defensé needsto...
develop joint doctrine to define the appro-
priate eollaborirhon Between Military
Intelligence and Ml.htary Police in a deten-

" tion famhty;

o) 'Phenatmn imust acquire “more special-

. ists for deténtion/interrogation operations,
" jncluding linguists, interrogators,” and
others,

i : (U) “Joint Forces Command should ... devel-

op" a new aperational concept for detention
operations,” including preparation "for con-
ditions in which normal law enforcement
haa broken down in an occupied or failed
state;"

* (U) Although "clearly, the force structure in

both MP and MI" in the Army "is inadequate
to support the armed forces in this new

form of warfare,” there are “other forces

besides the Army in need of force structure
improvements” to accomplish the detention
and interrogation missions. Accordingly,
the Panel recommended “that the
Secretaries of the Navy and Air Force
undertake force structure reviews of their
own;"
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* (U) Becanse "well-documented policy and detention and interrogation operations
procedures on approved interrogation tech- must be deﬁnsd
niques are imperative to counteract the cur-
rent chilling effect the reaction to the . (U)"'I’heUmtedStatesneedntoredeﬁnem
abuses have had on the collection of valu- approachtomstomaryandtregt_yintema-
able intelligence through interrogations,’ tional humanitarian_law, which must be
such policies must be promulgated,; adapted to the realities of the nature of the
' conflict,” and :
« (U) A *professional ethics program® must be .
developed for all who participate in deten- . () "I‘he_ pqsumiém of Defense should
tion and interrogation operations; continue {0 foster its operational relation-
_ ghip with the International Commitiee of
* (U)"Clearer guidelines for the interactionof ~ ~*the Red Cross.”

CIA with the Department of Defense in
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Examination of Detainee Abuse (U)

Ovexrview (U)

(U) During our inquiry, we examined indi-
vidual cases of detainee abuse in order to discern
any relationship to detainee operations in general,
and to interrogation in particular. We detail some
of these cases in the sections covering GTMO,
Afghanistan, and Iraq; however, in this section, we
will provide an overview of our analytic method,
and a high-level summary of DoD abuse investiga-
tions.

(U) As of September 30, 2004, the military
services and DoD agencies had initiated 317 inves-
ﬁgaﬁominreapomemdhgaﬁomofdgtéin;é
abuse by DoD personnel and contractors in GTMO,
Afghsnistan, and Irag. (In order to complete our
analysis in a timely fashion, we chose September
30 as the cutoff date for the incorporation of inves-
tigations in this report. All of the following infor-
mation is current as of Soptember 30, except where
otherwise noted.) Forthepurpomofouramlym
we define “abuse’. u oonduct that constitutes
Uniform Code of Mihtary Justice (UCMJ) offenses
against . pemons (or would constitute such an
offense if the perpetrator were subject to the
UCML, in the case of contractors). These offenses

include murder, manslaughter, negligent homicide,
assault, rape, indecent assault, cruelty and mal-
treatment, reckless endangerment, and communi-

UNCLASSIFIED * petsinse Abuse

cating a threat. We did not treat thefts from
detainees as abuse, unless such misconduct was
combined with an assault or oﬂler form of mal-
treatment.

-

U) In genera! the Army Criminal
Investigation Division (CID) and "Naval Criminal
Investigation Servwe (NCIS) mvestlgated serious
abuse allegahons (ie., misconduct resulting - or
potentzallyremﬂtmg - in death or grievous bodily
harm); whilé mdrﬁdual commands investigated
leaser.pllagntwns Many of the investigations have

milhplo victims and multiple suspects; conse-
'.q\;enﬂy.thereisnodirectcurrelaﬁoubetweenthe

number of cases and the numbers of suspects and
victims. For example, the primary CID investigs-
tion of the abuses at Abu Ghraib (which remains
open) has identified 15 suspects and 35 victims.

(U) The status of the 317 investigations is
depicted on the chart on the next page.

(U) As the chart demonstrates, 187 investi-
gations have been closed (38 death investigations
and 149 for other abuse), of which six have gub-
stantiated that death resulted from abuse (five in
Iraq and one in Afghanistan), and 65 have sub-
stantiated that other abuse occurred. These find-
ings will be discussed in more detail below.
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DOD Detaines-Related Investigations Summary (U)

CASES | AFGHANISTAN IRAQ GTMO oL | ==
DETAINEE e " 1.
DEATHs EI-ETOI -lo hﬂ-ﬂl(ﬁ 23 |'N/A
SOPENG D B
oeranee IR 0| EF NN | BN 04 107
ABUSE St Comndos| .. . -
At
DETAINEE T B
o' 11| 0 U --mﬁ:n-nm 38 [E:5
ey e et il B
CLOSED: Qi
oeranes 7] I GN 0| 00 IO DE 3*| KA OGN 0 00| 85
TOTAL 27 .| 274 16 [317|.71:
Il Army Related Cases [l Navy Related Cases

-.USMC Rel'ated Cases |°’| Other Related Cases UNCLASSIFIED .

(U) The status of the 317 open and closed
investigations is. agam deplcted in the following
two charts on! the_.na:j; pagé, which break the inves-
tigations into desth-related (in the first chart) and
non-death related investigations (in the second
chart), - .

(1) As the first chart demonstrates, of the
61 detainee death investigations, 38 have been
closed; and in six cases it was determined that the
deaths resulted from abuse. The remaining 32
closed death investigations resulted in determins-

86

tions that the fatalities resulted from either natu-
ral causes or justifiable homicides, or that the alle-
gations of wrongdoing were unsubstantiated or
unfounded. As the second chart shows, detainee
abuse not resulting in death was substantiated in
65 of 149 closed investigations.

(1)) Becruse information provided by open
cases may not be reliable, and may ultimately be
proven unfounded, we focused our analysis prima-
rily on the 71 closed investigations that substanti-
ated abuse. Of these, eight concerned incidents at
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GTMO, three concerned incidents in Afghanistan,
and 60 concerned incidents in Iraq. These 71 cases
involve at least 122 victims, and so far, disciplinary
or administrative action has been taken against
115 service members for misconduct. (This action
includes numerous non-judicial punishments, 15
summary courts-martial, 12 special courts-martial,
and 9 general courts-martial.) Criminal investiga-
tion of detainee abuse at Abu Ghraib, which has
already resulted in the preferral of court-martial
charges against seven service members and a
guilty plea from three of those members, remains

open.

(U) In addition, we concluded that o:i.,e"

closed, substantiated investigation did not_consti-
tute abuse for our purposes. This case involved a
soldier at GTMO who dared a detainee to.'tﬁrqw a
cup of water on him, and after the detainee com-
plied, reciprocated by throwing a cup of water on
the detainee. The soldier was removed from that
camp as a consequence of inappropriate interac-
tion with a detainee. - We discarded this investiga-
tion, leaving us 70detames abuse cases to analyze.

(U) A comparifon of our detainee abuse
analysis with those of the Jones, Fay, and Teguba
reports is provided later, in our section discussing
Iraq. Unlike those reports, however, we did not
investigate specific allegations of misconduct,
Rather, our examination consisted of a broad
review of investigative reports, focusing on factors
that may have played a role in these incidents of

COPY NUMBER ONE

abuse. Our review was intended neither as a legal
assessment of specific cases, nor as & recommenda-
tion for commanders in the independent exercise of
their responsibilities under the Uniform Code of
Military Justice (UCMJ) or other administrative
procedures. o

Categorizing Abuse Cases (U)

(IDAsanxmhnlmatw;weenmmedtha

abuse cases fof any trends related to geographic
areas or individual units within Afghanistan and
Irag; however, we found no such trends.

" (U) We next analyzed the 70 closed, sub-

; stantlated abuse cases by grouping them by sever-

ity and location, and then by whether they were
related to interrogation. We also categorized the
cases by service and component (e.g., US. Army
Reserve) of the personnel involved. Our results are
described below.

(U) Severity of Abuse

(U) As noted previcusly, we considered seri-
ous abuse to be misconduct resulting, or having the
potential to result, in death or grievous bodily
harm. Weusedtbedeﬁniﬁnnof'gﬁevmubodﬂy
harm" contained in the Manual for Courts-Marhal
(2002 edition): "Grievous bodily harm' means seri-
ous bodily injury It doesnot include minor injuries
such as a black eye or bloody nose, but does include

N R R
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fractured or dislocated bones, deep cuts, torn mem-
bers of the body, sericus damage to internal organs,
and other serious bodily injuries.” In addition, we
considered all sexual asgaults (in the Manual for
Cowrts-Martial termed "Indecent Assault"), threats
to inflict death or grievous bodily harm, and mal-
treatment likely to result in death or grievous bod-
ily harm to be serious abuse.

(U) As reflected in the chart below, there
were a total of six substantiated deaths (one in

COPY NUMBER (fes

Afghanistan and five in Iraq), 26 serious abuse
incidents that did not result in death (all in Iraq),
and 88 minor abuse incidénts (two in
Afghanistan, seven in GTMO, and 29 in Irag).
(We should note that the cases involving the two
Bagram PUC deaths were substantiated and
closed on October 8, 2004, after the majority of
our analysis had been completed. These cases,
therefore, are not mcluded in the data that we
analyzed.) Of the 64 ptm-death -abuse cases ana-
lyzed, two. w_g.re'sexpal assaults. The majority of

Closed Substantiated Abuse Cases (U)

70

80

§0 _

40 ) M Deaths

Serious Abuse
30 | |Minor Abuse
” .. 2’
10T
. . . 1
0 “ I ? I
N Afhanistan GIMO -]
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the remaining cases were assaults snd other Temporary Holding Facilities (THF) (eg., Corps

forms of physical abuse. Holding Areas or Division Collection Points), and
internment/resettlement facilities were considered
(U) Location of Abuse Detention Facilities (DF) (eg., Abu Ghraib). Thess

terms are functional in nature rather than doctri-
(U) For the purposes of our analysis, W pa] and mmedhereonlyforthopu:pouofour
considered "point of capture’ (POC) incidents to analysis, .
include any deaths or abuse occurring outside of . :
holding facilities, including those that occurred (U) The: chart below depxcts abuses by
furing detaines trangpartation. Faclties af the 4or.n0n Vocations, OF the 70 caves analyzed, 23
division level and below were considered -

Reported Abuse by Site Type (U)

M Death
L1Abuse
. PointofCaptrs  Temporary Holding  Detention Facity Unknown
Facillty

UNCLASSIFIED
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Closed Substantiated Cases by Service Component of
Personnel Involved (U)
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30 L Contractor
25 tiMarines
20 mAMmY
15
10 —
5 —_— 3
o I
Active USARARNG/: " NA Contractor |
Reseve " ":. UNCLASSIFIED

occurred at POC, 25 at THFs, 16 at DFs, and six at
unidentified locations. Included in those figures
arethesmdeathcases:fouratPOC. oneataTHF
andoneataDF :

w Ther;wu:_e 46:Active Component inves-
tigations, 21 Rbsgi-VelNaﬁonalGuard(nhxeResetve.
eight National Ghiard, and four mixed), one from an
unknown- unit, and two contractor-related cases.
The data aré displayed in the chart above.

(U) Relationship of Abuse to Interrogation

(U) We categorized abuses arising from

UNCLASSIFIED ¢ Detainee Abuse

questioning of detainees by any DoD personnel,
not just MI interrogators, as interrogation-related.
In categorizing abuse as "interrogation-related,’ we
took an expansive approach. For example, if & sol-
dier slapped a detainee for failing to answer a ques-
tion at the point of capture, we treated that
misconduct as mterrogatxm -related abuse. Of the
70 investigations analyzed, 20 met this criteria.
Closed substantiated interrogation related abuse
cases are further categorized by theater of opera-
tions and type of site in the chart on the next page.

Analysis of Abuse Investigations (U)

(U) Methodology

91
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Closed Substantiated interrogation Related Abuse Case by Type of
Facllity at which the Incident Occurred (U)
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Point of Capture Temporary  Detentlon Faclllty Unknown

UNCLASSIFIED

Holding Facllity

(U) Afer categorizing the' substantiated
abuse cases, we reviewed each investigation report
to identify possible explanations for the abuse. For
abuses investigated by a service triminal investiga-
tive agency (CID or NCIS), we reviewed the com-
plete mvestxganve reports. These investigations
generally eontamed statements from eyewitnesses
mﬂ,msmeuses,statemmtsﬁ'ommpectsand
purperted victims. . For investigations conducted
by mdm_g_'lual commands which generally
addressed the less serious incidents, we reviewed
summaries or reports of the substantiated abuse,

(U) Findings
(1) Our review suggested that there iz no

92

single explanation for why abuses occurred; rather,
2 combinstion of factors played a role. After hun-
dreds of interviews, however, one point is clear - we
found no direct (or even indirect) link between
interrogation palicy and detainee abuse. We note
that our conclusion is consistent with the findings
of the Independent Panel to Review DoD
Detention Operations, chaired by the Honorable
James R. Schlesinger, which in its August 2004
report determined that *[n)o approved procedures
called for or allowed the kinds of abuse that in fact
occurred. There is no evidence of a policy of abuse
promulgated by senior officials or military author-
ities." In fact, interviews that we conducted at
point of capture and temparary holding facilitiea in
Iraq and Afghanistan showed that a large majority
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of interrogators and most field officers interviewed
&t those locations were unaware of the specific
guidance promulgated and relied solely on their
respective training and experience. This point will
be reiterated and discussed in more detail in later
report sections focused on interrogation operations
in Guantanamo Bay, Afghanistan and Iragq.

(U) If approved interrogation policy did not
cause detainee abuse, the question remains: what
did? While we cannot offer a definitive answer, we
studied the DoD investigation reports for all 70
cases of closed, substantiated detainee abuse to see
ﬂwecmdddetectanypattemaorunderlymgapla
nations. 0uranalysuofthese70casaashowed

that they involved abuses perpetrated by a'_vamty«

of active duty, reserve andnahonalguard;iers«m
nel from three services at varying dates and in
varying locations throughout Afghamstan "and
Iraq, a8 well as a small number of cases at GTMO.
Whiletlﬁslackofapattexjnﬁ'i'gl_w'sagainstasingle,
overarching reason for abuse, we did identify sev-
eral factors that may help explain why the abuse
occurred. %, b w
(T.DFirst,ZSOftheabusecases,mughb'ane
thxrdofthetotal,bccumdatthepomtofeaptm-e
in Afghanistan or Iraq - that is, during or shortly
after the capture of a detainee. This is the point at
which passions often run high, as service members
find themselves in dangerous situations, appre-

UNCLASSIFIED ¢ Detainee Abuse
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hending individuals who may be responsible for
the death or serious injury of fellow service mem-
bers. Because of this potentially volatile situation,
this is also the point at which the need for military
discipline is paramount in order to guard agminst

the possibility of detainee. abuse, lnd that disd-

pline was lachng in some mstanm

(n Second.thenatumd’ﬂnememymlmq
(and to a!esseraxtent,inAfghmutnn)mayhave
plnyedar‘olein'l;h'eabuse‘ Our service members
may have at times permitted our enemy’s treach-
erous tactics and disregard for the law of war -

;. exemplified by improvised explosive devices and

guicide bombings ~ to erode their own standards of

.t_sqnﬂuct. (Although we do not offer empirical data

to support this conclusion, a consideration of past
counterinsurgency campaigns - for example, dur-
ing the Philippine and Vietnam wars — suggests
that this factor may have contributed to abuse)
The highly-publicized case. involving an Army
Lieutenant Colonel in Iraq provides an example.
On August 20, 2003, during the questioning of an
Iraqi detainee by field artillery soldiers, the
Lieutenant Colonel fired his weapon near the
detainee’s head in an effort to elicit information
regarding a plot to assassinate U.S. service mem-
bers. For his actions, the Lieutenant Colonel was.
disciplined and relieved of command.

(U) Finally, a breskdovn of good order and
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discipline in some units could account for other
incidents of abuse. This breakdown implies a fail-
ure of unit-level leadership to recognize the poten-
tial for abuse in detention and interrogation
operations, to detect and mitigate the enormous
stress on our troops in detention and interrogation
operations, and a corresponding failure to provide
the requisite oversight to prevent such abuse., As
documented in previous reports (including MG
Fay's and MG Taguba's investigations), stronger
leadership and greater oversight would have leas-
ened the likelihood of abuse,

COPY NUMBER ONE

this portion of our analysis is larger than in earlier
sections, because we examined not only closed
cases, but also certain open cases. In the chrono-
logical analysis we considered 189 cases, including
69 of the 71 closed, mbsta_nﬁated cases’- one case
was omitted because it did riot identify the date
of abuse, and we again omitted the GTMO water-
throwing case - and 120 of 130 open cases (10 did
not contain dates or Were thefts). We recognize
that manyoftl;e‘open cases may be eventually
proved- unsubstantiated or unfounded; however,
we felt that mcli:dmg the open cases in chronolog-

, :cal analyms might help identify potential trends.

Chronological Analysis of Abuse
Cases (U) :

(U) Overview _

(U) We also conducted a chronologcal
analysmtodeta-mmewhethertherewas any cor-
relation between partxcular events and the rate of
detainee abuse. Speuﬁuﬂly vye considered the
 relationship betwsen_the rate of abuse and the

issuance of new mtmogatmn-related policy direc-
tives to U.S. form in' each theater, and whether
mtensxﬁ__ed combat operations or enemy resistance
might help explain increases or decreases in
detainee abuses. To determine whether abuse
rates could be correlated to such events, we exam-
ined abuse cases on a month-to-month basis.

(U) The total number of cases considered in

K (U)Results

U) GTMO

(U) Relatively few abuses have occurred at
GTMO. As we will describe at further length in the
GTMO section, we believe that this is attributable
to, among other things, effective leadership,
aggressive oversight, and a highly structured envi-
ronment. While three of the abuse cases at GTMO
occurred in April 2008, the same month that the
Secretary of Defense approved a new interrogation
policy for use there, the new interrogation policy
did not cause those ebuses to occur: as the GTMO
section will describe, those abuses were completely
unrelated to interrogation policy. We also found no
correlation with other interrogation policies,
issued in December 2002 and January 2003. (In
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the following charts, issuance of new interrogation
policies is indicated by red triangles.)

(U) Afghanistan

(U) Since Operation ENDURING
FREEDOM began in October 2001, in no single
month were there more than three cases of alleged
abuse. With the limited numbers of reported abuse
cases spread over many mconths, there is no dis-
cernable correlation of those abuses to CJTF 180's
detention and interrogation policies (issued in
January 2003, March 2004, and June 2004), com-
bat operations, or other events.

U Iraq

(U) The total number of abuses in Iraq far
exceeds those in GTMO and Afghanistan, which is
not surprising based on the scale of combat opers-
twnsandtheensumgmsurgency From the begin-

Iraq (U)

18
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(-2

j -

=

=
WAL

v
A

Nov-03 Jan-04 Mar-04 Mey-04
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ning of Operation IRAQI FREEDOM in March
2008 through August 2004, the number of abuse
cases per month remained relatively close to the
average rate of nine per month, with the fewest
number of reported abuses it March 2003 (one),
July 2004 (four), and September 2004 (one). The

issuance of interrogation policy memoranda in

September 2008, October 2003, and May 2004, and
MG Miller's visit to assess detention operations
during August to September2008 (all of which are
described in our section on Iraq) do not appear to
be correlated to the rate of detainee abuse, whether

interrogation-related or not.

"= (U) We did observe spikes in sbuse allega-
" fion in June 2003 (15), November 2003 (16) , and

April 2004 (22). While not necessarily statistical-
ly significant, it is possible that the June 2003 and
April 2004 increases are attributable to the follow-
ing events: '
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(U) June 2003 Baghdad fell to Coalition
Forces in May 2003. Almost jmmediately there-
after, Iragis engaged in widespread looting and
destruction. In this month, we observed a moder-
ate increase in alleged detainee abuse cases; how-
ever, we found no evidence that this increase was
interrogation-related or associated with U.S. policy
changes. Rather, two thirds of the abuse cases in
June 2003 involved point of capture abuses: the
aggressive efforts of U.S. forces to stop looting and
secure the peace appear to be a likely explanation
for the increased number of alleged abuse cases
that month.

(U) April 2004, This month saw an
increase in combat operations, particularly in
response to recent kidnappings, roadside bomb-
ings, and other attacks by insurgents against coali-
tion forces. The number of US. service members
killed in April 2004 incressed to more than 150,
almost a three-fold increase from only one month
earlier in March 2004. During April 2004, alleged
detainee sbuse cases rése from five (all nom-inter-
rogation related) in March 2004 to 22 in April 2004
(with 8 of thoae ciises being interrogation-related).
1t is poasible, therefore, thst increased combat
opmtin"g_pgmpo and efforts to stem the tide of the

UNCLASSIFIED ¢ Detaines Abuse
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insurgency led to increases in abuses.
Detainee Abuse: Summary (U)

(Uy In sum, we found no evidence that
detainee abuse was relatedt;)any interrogation
policies. ‘This explanation s supported by the more
detailed descriptions of interrogation-related abuse
cases that mppear in the following sections on
GTMO, Afghamstm and Irag. Therefore,
although interrogation policy has not been a causal
factor in detaines sbuse, we found several factors
that may have contributed to the abuse. For exam-

" ple, muchi of it occurred at the paint of capture in

Afghanistan and Iraq, and in many instances our

- sexvice members clearly lacked the discipline nec-

essary at the point of capture to ensure that
detainees were treated appropriately. Another fac-
tor may be the nature of the insurgency that we
have encountered - one in which our enemy’s die-
regard for the law of war may have at times led to
an ercsion of our own standards of conduect.
Finally,abreakdowningoodorderanddiscipliqe,
which may be attributable to the absence of strang

leadership or oversight, may have contributed to

setting the conditions for abuse.
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-Guantanamo Bay, Cuba (U)

(U) This section examines the interroga-
tion techniques approved and those actually
employed at the US. Naval Base at Guantanamo
Bay, Cuba (GTMO), and the relationship between
those techniques and any detainee abuse. The
section begins with a brief, background discus-
sion below.

Background (U)

(U) GTMO and Operation ENDURING
FREEDOM

(U) The first planeload of twenty detainees
from Afghanistan arrived at the U.S. Naval Base at
Guantanamo Bay, Cuba on January 11, 2002.

They had been captured by U.S. forces on the bat-"

tlefield  during Operation = ENDURING
FREEDOM, which followed closely on the heels of
9/11 and was designed to flush outmanbmofal
Qaeda and their Taliban protectors from the hills
and caves of Afghemistan, As guspected terrorists,
these first detunweretrand'médtothebase
for interrogation, . By { the summer of 2002, the
detmneepoptﬂahonatGTMOhadqmcklypown
to nearly 600, anumberthathas remained fairly
steady up until the presmt.

(U) GTMO was a logical place for the inter-
rogation of al Qaeda and Taliban fighters. It had
existing holding facilities at Camp X-Ray, which
had originally been built to house Cuban and
Haitian refugees who attempted illegally to enter
the United States by sea in the mid 1990s. It was

SECRET/NORORN ™+ atmo

close to the United States and under United States
control, pursuant to a lease agreement with Cuba
dating to 1903. Yet GTMO was in a remote and
secure location, far from the battlefields of
Afghanistan. And perhaps ‘most:.importantly,
GTMOwanconslderedaplacewhmthesebeneﬁts
could be realized without the detainees having the
opportunity to contest their detention in the US.
courts. This final consideration was negated, how-
ever, by the recent 1S, Supreme Court decision in
Rasul v Bush, __ S.Ct. __ (2004), which held that
the US. courts have Junsdxctxon to consider chal-
lengesto the detention of foreign nationals held at
GTMO. At the same time, the Supreme Cowrt held
in Hamdi v Rumsfeld, __ S.Ct. _ (2004), that eny
U.S, citizens held in the US. as enemyeombatnnu
haveadnepromnghttohaveameaningﬁﬂ
Gpporhmity to contest their detention before a -
neutral decisionmaker.

(U) The combatants captured in
Afghanistan during Operation ENDURING
FREEDOM did not wear military uniforms or fall
into any traditional military hierarchy This pre-
sented the challenge, therefore, of dstermining .
which of them possessed (or were likely to possess)
the most intelligence or law enforcement value and
thus merited transfer to GTMO. Upon capture, a
detainee was initially questioned on the beftlefield
to ascertain his level of participation in the conflict
and to determine if he might possess valuable intel-
ligence or be a continuing security threat to US.
forces. The detaines was then sent fram the front

9
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lines to a central holding facility, where he would
undergo further screening and interrogation. If
this screening indicated that the detainee might
meet Secretary of Defense criteria for transfer to
GTMO, a screening team of U.S. government offi-
cials - consisting of military lawyers, intelligence
officers, and federal law enforcement officials -
would review the detainee’s relevant information,
including the facts surrounding capture and deten-
tion, the threat posed by the individual, and the
intelligence and law enforcement value of the
detainee. The screening team, after reviewing all
available information, then made a recommenda-
tion to retain the captured fighter in-country or

transfer him to GTMO. Next,  general officer; des”

ignated by the Commander of US.. Central
Command (CENTCOM), reviewed the screenmg
team's recommendation and made a final recom-
mendation to Department ofDefenseoEﬁmalsm
Washington, D.C. :

(U) A Departmént of Defense review panel,
including legal advisois and representatives from
the Joint Staff and- the Office of the Under
Secretary ofDefense for Policy, assessed this final
recommendatwn and if necessary, made addition-
al inquiriés: regarding the detainee. Upon the
review panel’s recommendation and final authori-
zation by the Secretary of Defense, the individual
either remained detained in Afghanistan or was
airlifted to GTMO. Since the beginning of
Operation ENDURING FREEDOM to the present,

100

GTMO
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more than 10,000 suspected members of al Qaeda
or the Taliban have been captured'and processed
through this screening process. Leu than eight
percent of these detainees (atotalof?ﬁzuof
October 28, 2004) were ultimately transferred to
GTMO. The most recent’ tra;ufeys ‘occurred in
September 2004, as DoD announced on Septerber
22, 2004 that that it had transferred 10 detainees
from Afghanistan to GTMO. These were the first
transfers sitice November 2003,

4SANE)-As of October 2004, there were 550
detainees at GTMO. Of the detainees sent to
. during Operation ENDURING
FREEDOM, 202 have departed the base: 146 of
these were transferred to other countries for
release, and 56 were transferred to the control of
other ts

(seven to Russia, five to
Moroceo, five to Great Britain, four to France, four
to Saudi Arabis, one to Spain, 29 to Pakistan and
one to Sweden). In response to the US. Supreme
Court decision in Rasul, the Secretary of the Navy,
the Honorable Gordon England, is currently super-
vising Combatant Status Review Tribunals and
Administrative Review Boards. Each detainee at
GTMO will have the opportunity, with the help of
a military representative, to contest the enemy
combatant designation before a tribunal of three
military officers. The detainees at GTMO will also
have the opportunity to present information to an
Administrative Review Board concerning why the
detaines no longer poses a threat to the US. or its
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allies and should be released or transferred.

(U) It is US. policy not to release any
detainees that still pose a threat to our country, but
recent events have demonstrated the difficulty of
msking that assessment, and the difficully now
facing the Administrative Review Boards. On
September 26, 2004, Afghanistan officials
announced that Abdul Ghaffar, a senior Taliban
commander who had been releaged from GTMO
over one year ago, was killed on September 25th
while apparently leading an ambush on U.S. forces,
in which three American soldiers were wounded,
one critically. According to Afghan officials, after

his release Ghaffar had carried out several attacks -

on American Special Forces soldiers, as well as an

attack on a district chief in Helmand, Afghanistan

in which three Afghan soldiers were killed. .

) (U} Another former Taliban ﬁghter “who
was held at GTMO for appro:qmately two yesrs
and then released in Maich 2004, Abdullah
Mehsud, has mportedly forged ties with al Qaeda
andxsleadmgamxhtantbandthatmopposmg
Paldstani forces hunting al Qaeda fighters along
the Afghamstan Pakmtan border In early October
2004, Mehaud‘i smen Kidnapped two Chinese engi-
neers who weére hélping Pakistan to construct a
dam nesr the border. The kidnappers, who were
surrounded by Pakistani security forces, strapped
explasives to the hostages and threatened to kill
them if they were not allowed safe passage to
where Mehsud was hiding in the nearby moun-

~SECREFNORORN—™ gm0
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tains. The crisis ended on October 14th when
Pakistani forces moved in and killed five of the kid-

"nappers, but one of the hostages also died, and

Mehsud is still at large. Moreover, since his
release, Mehsud has bragged to reparters that he
tricked his interrogatars into believing that he was
someone else, and hes statéd that he will fight
America "until the very end." *

(U) Iri- addition. to Ghaffar and Mehsud,
Afghanoﬁualshave stated that at least five other
Afghan detainees” released from GTMO have
returned toAfghanmtan and again become Taliban
commmdm or fighters. The number may be
hlghu;_nsthereareuncon'oboratedreportstlmtm
additional seven have participated in attacks or
pmﬁded support to anti-coalition forces in

Afghanistan.
(U) Detention and Interrog'aﬁoi: Facilities

(U) The first detainees to arrive at GTMO
were held at Camp X-Ray, which had the advantage
of being an existing facility Camp X-Ray, however,
had a limited capacity (it could hold only approxi-
mately 300 detginees after rapidly expanding from
its initial capacity of 40), and also was somewhat
primitive. Upon their arrival, the detainees were
housed in temparary, eight by eight feet units with
a concrete slab floor, a combination wood and
metal roof, and open air sides composed of chain
link fencing. Th_edetaineeadqptontheﬂoox;with
mats and blankets.
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tsg‘:w interrogation facilities at Camp X- 2002, the detainee population, numbering just over
Ray were also spartan. The interrogation rooms 300 individuals, moved from Camp X-Ray to Camp
were gimple, plywood structures, but they did Delta, whereupon Camp X-Ray was closed. Camp -
have air conditioning. These rooms were approx- Delta has since expanded to 816 detention units, 8¢
imately fifteen by fifteen feet, and commonly of which are maximum security. .

referred to as "boxes." The rooms were equipped -
for audio monitoring only. :

SN Due to Camp X-Ray's limited capac-
ity and primitive conditions, plans were put into
motion almost immediately after the arrival of the
first detainees in GTMO to build a new detention
facility, which became known as Carup Delta. This
new facility had an initial capacity of 612 detention .

. . Also within Camp Delta is the
units, with room fo expand as needed. In la_te Aprl :. detainee hospital, which is dedicated to providing

Aetial Photograph of GTMO

OO

o
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medical care to the detainees and has a twenty bed
capacity. Additionally, in April 2004 a maximum-
security facility, designated as Camp §, was opened
approximately one-half mile from Camp Delta.
Camp 5 holds the most uncooperative individuals.
The detainees at Camp 5 are housed in a modern,
two-story, multi-winged complex that has the
capacity to hold approximately 100 detainees. The
aerial photograph below shows the relative loca-
tions of Camp Delta (which contains Camps 1-4
and the detainee hospital), Camp 5 and Camp X-

Ray.
‘

a lower-security detention facility that at one point )
held three juvenile combatants, aged 13 to 15 (U) Evolution of the Command
years, who had been captiired in Afghanistan. Orgenization

These juveniles were repatristed to their home

(U) The command organization at GTMO
has evolved significantly over time. Simply stated,
the most significant aspect of the current organi-
zation is that it places both intelligence and deten- .,
tion operations under the command of a single
entity, designated Joint Task Force GTMO (JTF-
GTMO), whereas the original organization had
separauchainsnfeommandforinteﬂiganceand
detention operations. This new structure has per-
mitted greater cooperation among the military
intelligence (MI) units that are responsible for
interrogation and the military police (MP) units
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that are responsible for detention. In essence, this
organization recognizes the primacy of the human
intelligence collection mission at GTMO in support
of the Global War on Terror, by ensuring a unity of
effort between MI and MP units. This unity of
effort between MI and MP units has been the gub-
ject of recent controversy, in light of MP participa-
tion in many of the abuses perpetrated at Abu
Ghraib prison in Iraq. The details of the respective
MI and MP roles (as well as & discussion of what
those roles should be) are addressed elsewhere in
the report; the purpose of the discussion here is
merely to trace the evolution of the command
organization at GTMO,

(U) Just prior to the arrival of the first

detainees on January 11, 2002, US. Southern
Command (SOUTHCOM) established Jomt Task
Force 160 (JTF-160) to be mponslble for the secu-
rity and detention of the detainees arriving at
GTMO. This joint task force was essentially an MP
organization. BGen Mlcbael Lehnert USMC, orig-
inally commanded this task force, but was quickly
succeeded by BG Rick Baccus, who tack command
on March 28 2002.- . ’
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(U) The existence of two, separate joint
taskforeesmate&abiﬁlwatedchainot‘command
thatmpededwopaahmbetwemthebﬂmuﬁsm
JTF170andtheMPumtstTF1603nddxdnot
establish priorities for their competing interroga-
tion and detention missions. Two external reviews

. of ..._ixite_lligence operations at GTMO, the
:‘.I'_Ie"ﬁ'-ington GTMO Report in March 2002 and the

Custer Report in September 2002, were critical of
this command structure. COL Herrington's

Repart, which was provided to MG Dunlavey as

well ag the Acting Commander of SOUTHCOM,
MG Gary Speer, USA, was particularly pointed in
its remarks. For example, the report called it a
"basic principle of human intelligence exploitation”
that the intelligence function must be supported by
the security function, and observed that in GTMO,
"the security mission is sometimes the tail wagging
the intelligence dog."

(U) In an effort to address this situation and
improve the intelligence collection effort at GTMO,
the SOUTHCOM Commander, General James T
Hill, USA, placed MG Dunlavey in charge of both
JTF-170 and JTF-160 in October 2002, Shortly
thereafter, on November 4, 2002, the two joint task
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JTF-GTMO Organization (U)

" souTHcOM
" GEN Jarnes il

. JIFGTMO
BG Jey Hood

. i
Deputy Cdr for Operations
BG Mertin Lucent

f-l

mo-lmmm Jﬂlllnbrﬁlﬁonm mwmup

c-mm
-Campt
«Camp 2

-Camp 3

~Camp 4 L
Camp Echo . MU
Camp § ’

forces were combined and renamqélJ.uint Task Force
GTMO. MG Geoffrey Miller, USA was appointed to
leadthunew;omttaskfmce. MG Miller was suc-
ceededbyBGJayHoodonMardz% 2004, when
MG Miller Was transferred to Iraq to be Deputy
Commander for Detainee Operations, Multinational
Force-Iraq.” The structure of JTF-GTMO and its
current leadership is depicted in the figure above.

(U) As illustrated above, both the Joint
Interrogation Group (JIG), which is responsible
for intelligence collection, and the Joint

“SECRETANOFORN-* ctmo
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Detention Operations Group (JDOG), which is
responsible for detainee security and handling,
report to the JTF-GTMO Commander, who in
turn reports to SOUTHCOM. The JDOG is com-
posed of six MP companies. The centerpiece of
the JIG is the Interrogation Control Element
(ICE), which coordinates and supervises the
efforts of MI interrogators, analysts and linguists
(as well as civilian contract personnel who aug-
ment the military interrogation effort), in sup-
port of human intelligence exploitation. From
the initiation of interrogation and detention
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operations at GTMO to the present, MPs have
outnumbered the detainees by a relatively con-
stant ratio of approximately 1.5to 1. MI and con-
tract interrogators, on the other hand, have been
in more limited supply, with each interrogator
assigned to approximately 20 to 25 detainees at

any one time.
GTMO Counter-Resistance Policy Development (U)
L] '%wmm . "SEODEanm "mmcmom
3 delainees: Treat humanaly *. | approving Tier i,
g . enﬂ;.ul
.::,' e P progations SECOEF raacods 2 Dec e
.
L
g |
%
4 - o
S ¢
L 1] HENEEER
TEFLTTT SNARAR
] et b AL BN
G . C pmmnme
& azoenm : - Lo
€ FREtoousers C .~ UNCLASSIFIED -
o ...
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Field Manual 34-52, Intelligence Interrogation,
when questioning detainees. Over the next sev-
eral months, however, it became clear that many
of the detainees were familiar with these tech-

niques and had been tramedto resist them. This
eventually led SOUTHCOM on Oct.ober 25, 2002,
to seek Secretary of Défense appruval to use addi-
tional techniques beyond those specifically listed
in FM 34-52, orwhatwemllcall "counter resist-

ance” tecbmques. _' -

] (U) On December 2, 2002, the Secretary of
Det'ense approved a limited number of the count-

.. er‘resistance techniques that SOUTHCOM had

Evolution of Approved Interrogation - -

Techniques at GTMO (U)

(U) The interrogation techmques approved
for use at GTMO have evolved mgmﬁcanﬂy over
hme,andbeenthembjectofmuchstudyand
debate within the senior echelons of both the uni-
formedmhtazymdtheOﬁiceofthaSecretmyof
Defense. The h!ghhghts of thh evolution are
depnctedmtheﬁgugebgtheprevmuspage, and
described briefly below. . This is followed by a
detailed, chfbnologxcal examination of the major
events and’ pomh of debate that have shaped the
developmem: of approved interrogation techniques
at GTMO. -

(U) When JTF-170 was established at
GTMO on February 16, 2002, the military inter-
rogators assigned to the task force relied upon
existing interrogation doctrine, found in Army

—SECRET/NOFORN™ Gmmo

'requested but rescinded his approval on January
™. 15;20038. The Secretary then directed the

DoD General Counsel to form a working
group. The DoD General Counsel requested
that the General Council of the Department

of the Air Force, Mary Walker, chair the

group, to assess the legal, policy and opera-
tional issues relating to interrogation of
detainees in the Global War on Terror and
to make recommendations on the use of spe-
cific interrogation techniques.

(U) This working group issued its final
report on April 4, 2003, and recommended 35
interrogation techniques to be used against
"unlawful combatants outside the United States”
subject to limitations described later in this sec-
tion. In an April 16, 2008 memorandum, howev-
er, the Secretary of Defense accepted for use in
GTMO only 24 of the proposed techniques,
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which included the 17 techniques already
found in FM 34-52. This memorandum has
remained in effect to the present.

(U) The Initial Development of “Counter
Resistance" Techniques

(U) Within the first few months of interro-
gation operations at GTMO, it became apparent
that many of the detainees were skilled at resisting
the 17 interrogation techniques enumerated in FM
34-52, and likely had been trained on US. interro-
.. gation methods. COL Jobn Custer, USA, who led

#Joint Staff team from August 14 to September
""10, 2;{02 in reviewing intelligence collection oper-
ations at GTMO, reflected this concern in his final

report, which observed that "JTF-170 has upen
enced limited success in extracting information
from many of the detainees at G’I'MO" beeause
“traditional [interrogation) techmques have proven
themselves to be ineffective 1 m ‘many cases.” The
report noted that "[m]any of ihe detainees have
undoubtedly received. vxgorous reslst.ance to inter-
rogation training,” andﬂmt (:he detmnees appeared
to understand the Geneva Convention rules, as
well as the ttad:honal *US rules of engagement

(hm:tahons) regardmg interrogations."

(U) Members of el Qaeda, in particular,
were likely to be schooled in resistance to interro-
gation. British forces, for example, had recovered
an al Qaeda training manual from the apartment
of an al Qaeda operative in Manchester, England
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on May 10, 2000. Now commonly referred to asthe
Manchester Document, this manual contained
detailed information on interrogation resistance,
including instructions that an'al Qasda "brother"
must: I

» (U) "plan for his interrogation by discussing
it with his commander”

* (U) maintain his cover story by "saying only
the things that you agreed upon with your
commsnder,” and "executing the security

" plan that was agreed upon prior to-execu-

. tion of the operation and not deviating from

S

_» (U) "pretend that the pain is severe by bend-
ing over and crying loudly” in the event that
an interrogator applies physical coercion

* (U) "discbey the interrogator's orders as
much as he can by raising his voice [and)
cursing the interrogator back"

» (U) "disobey the interrogator's orders and
take his time in executing them"

+ (U) "proudly take a firm and oppoging posi-
tion against the enemy and not obey the
Ordm"

* (U) "refuse to supply any information and
deny his knowledge of the subject in ques-
tion”

* () "not disclose any information, no matter
how insignificant he might think it is, in
order not to open a door that cannot be

closed until he incriminates himself or

exposes his Organization"
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* (U) "remember the basic rule: even a little sible to leverage control over the detainces while
disclosure of information would increase providing acceptable guidelines for questioning”
your amount of torture and result in addi- Such a paper, COL Custer suggested, "could be
tional information for the questioning appa- used as a ‘rule of thumb’' or ‘Rules of Engagement'
ratus,” and ebmlnahng interrogator con.ﬁmon

* (U) remain "petient, steadfast, and silent
about any information whatsoever" [(9)]

(U) Another difficulty that hampered inter-
rogations at GTMO was that interrogators did not
have a clear understanding of the legal limits
under which they were operating. While they did
have FM 34-52 as a guide, this field manual was
intended to guide interrogations of EPWs and
therefore arguably was designed for a more restric-
tive environment than the one at GTMO. Thedan-
ger, then, was twofold On the one hand,
interrogators might believe that then' hands were
essentislly tied by FM 34-52, andadoptanoverbv
conservative approach that would fail to extract
intelligence from resistant dqlgamees Ori the other
hand, interrogators who believed that they were
uncenstrained by the dictates of FM 34-52 might
adopt overly aggressive. strategies that could lead
to detainee abusa. ~Again, the Custer Report
acknowledged._ thu problem by observing that
interrogators- _d;dm not *have a clear, delineated
understanding of ail the tools that are at their dis-
posal whefi intérrogating detainees” COL Custer
recommended that SOUTHCOM "produce a "White
Paper' on Metrics for Interrogators' delineating
what tools and measures are available and permis-
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" JTF-170 Proponed Counter Resistance Techniques - October 11, 2002 (U)

) Categnytechmques

. ﬂDYdhngatthedetmnee,hxtupresdyududmgyemngthatwomdmusepmnwdmage
the detainee's hearing 2

* (U) The use of multiple interrogators

. ﬂDDeeuvmgthedetmneebyhawngthemteﬂogatorpmmtafa]sesdmmy Theassmnp-
tion of a false identity would be intended topamtthemtem)gntm-asextheracmzm ofa
foreign nation, or as an interrogator from a country mthareputahon forharsh treatment

" of detainees e T T

(U) Category II techniques ‘ :

* (U) The use of stress positions (like standing), for amamnnm ofﬁour hours

. (U)'I‘heu.seoffalmﬁeddocumentsorreports Loh

. (U)Theuseofanmolahonfacihtyforuptowdm,thhmyutenswnsbeyondthemdaya
requiring approval from the JTF-170 Commander -

* (U) Interrogation of the detmneemapenvxronment otherthanthe standard interrogation
booth -

* (U) Deprivation of hghtandaudxto:y stunuh

* (U) The use ofahoodplncedomthe deta.meeshead dunngh-ansporttﬁonandquestmn-
ing (the hood should not restnctbreathmgm anyway and the detainee should be under
dzrectobsewationwhenhooded)

. (U)Theuaeof20-hmn-mtemgahons '

* (U) The removal 6f all comfort items (including religious items)

. (U)Smtchmgthe detamees diet from hot meals to Meals, Ready-to-Eat (Amencan mihtary
ﬁeldrahons) i

. (mnmovalofdochmg

. (T-DFmvedgroomng(ahavmgoffama]hametc)

* (U) The ue of a detainee's individual phobias (such as fear of dogs) to induce stress

(lDCategorylehmques :

. (lDTheuseofawnmoadesxmedhconvmcethedetameethatdeathorseverelypamﬁxl
consequences are imminent for him and/or his family

. (IDExposuretocoldweathzrorwater(mthappmpnuemedmlmomhonng)

* (U) The use of a wet towel and dripping water to induce the misperception of suffocation

* (U) The use of mild, non-injurious physical contact such as grabbing, poking in the chest with
the finger, and light pushing :
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(U) MG Dunlavey indicated that the
Category ITI techniques were "required for a very
small percentage of the most uncooperative
detainees,” which he estimated to be “less than
three percent” of those held at GTMO. Under the
proposed policy, any of the most aggressive tech-
niques that would “require more than light grab-
bing, poking or pushing” were to "be administered
only by individusls specifically trained in their safe
application.”

JTF-170 Staff Judge Advocate,

ﬂhe@wm extensive legal review of the -
interrogation and counter resistance policy pro-
posed by MG Dunlavey. This legal review was
declassified and released to the public by the Office
of the Secretary of Defense on June 22, 2004 Asa
result of her legal review, which emuned t.he pro-
posed policy in light of domestic criminal lnw, the
Unifarm Code of MllltaryJus_twe, treaties, custom-
ary international law, "and-‘decigions of the
European Court of Human Rights,
recommended that Category I techniques be
approved for general use. She recormmended that
whenever "interrogations involving Category- II
and 1T methods® were planned, however, that the
mterrogahons "undergo a legal review prior to
their cominencement.”

(U) The SOUTHCOM Commander, GEN
Hill, forwarded JTF-170's request for approval of
counter resistance techniques to the Chairman of
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the Joint Chiefs of Staff on October 25, 2002.
GEN Hill noted that JTF-170 had “ielded critical
intelligence support for forces . pmsecuhng the
War on Terrorism,” but that "dapxte our best
efforts, some detainees have temaously resisted
our current interrogation met.hoda." He stated
that he believed "the first two categories of tech-
niques are legal and humane,” but was uncertain
whether all the techniques in the third category
were "legal under US. law, given the absence of
judicial interpretation of the U.S. torture statute."
GEN Hill was particularly troubled by the use of
mﬁliediir‘expressedthreats of death against the
detainee or his family. He requested, therefore,
that the Department of Defense and the
Department of Justice review the third category of
techniques. Finally, GEN Hill urged quick action
on JTF-170's request for counter resistance tech-
niques in view of the pressing need for actionable
intelligence.

(U) On October 29, 2002, the Director of
the Joint Staff, then-Lieutenant General John P
Abizaid, instructed the J-§ section of the Joint
Staff, the Strategic Plans and Policy Directorate, to
“take the lead in pulling this together quickly" On
October 80, the J-5 section circulated MG
Dunlavey’s proposed techniques to the Joint Staff
Office of Legal Counsel, J-2, J-3 and the service
planners for comment, establishing a deadline of
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November 7.
(U) The Debate Surrounding the Request for -

Counter Resistance Techniques
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had revolted against the four hijackers before they
could maneuver the plane into either the White
House or the US. Capitol. In August 2001,
Kahtani had been refused entry by a suspicious
immigration inspector at Florida's Orlando
International Airpart, where the 9/11 leadhuacker.
Mohamed Atta, was waxtmg for him. Thus,
Kahtaniiseommonlyrefermdtouthe'wﬂl
hijacker." (Wenotefordmﬁeahonﬂmtmenm
reports have u.lso reférred to Zacarias Mouasaoui,
who was arresfeii_meonnectaon with the 9/11
attacks, as the "20th hijacker”; however, it is more
accurate to use this description with Kahtani.)

(U) The Interrogation Plan for
Mohamed al Kahtani

(U) As discussion of JTF-170's request pro-
gressed, intelligence, gathered from a variety of
sources indicated- tha]:‘an al Qaeda operation
against targettin the’ United States was likely or
even imminent, . Inbelhgenee also indicated that
Mohamed al Kahtam, a Saudi citizer and al Qaeda.
operative_ held ‘at GTMO, possessed information
that could facilitate United States action against
that threat. As the 9/11 Commission Report
observed, Kahtani was the operative who likely
would have rounded qut the team that hijacked
United Airlines Flight 93, which crashed into an
empty field in Shanksville, PA after the passengers
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mendedtotheSeaetaryofdeﬂmthe
approveforusealloftheCategorylandlItach—
niques, butonlythehstot‘the Category I tech-
niques, authorizing mild, non-injurious physical
contact such as grabbing, poking in the chest with
a fingér; and light pushing. This recommendation
the;'efom excluded the most aggressive Category
IIItechmques use of scenarios designed to con-
vince the detainee that death or severely painful
consequences are imminent for him and/or his
family, exposure to cold weather or water, and the
use of a wet towel and dripping water to induce the
misperception of suffocation - that had particular-
ly concerned both GEN Hill and representatives on
the Joint Staff. Mr. Haynes noted in his forward-
ing memorandum that "[while all Category I
techniques may be legally available, we believe
that, as a matter of policy, & blanket approval of
Category III techniques is not warranted at this
time." This reflected Mr. Haynes' view that "[o]ur

f00 T Armed Forces are trained to a standard of interro-
(U) Secretary of Defense Approval of a Limited  gation that reflects a tradition of restraint.”
Number of Gounter Resistance Techniques

(U) The Secretary of Defense accepted this
recommendation on December 2, 2002 by noting
his approval on Mr. Haynes' November 27, 2002
memorandum. Below his signature, the Secretary
questioned why standing (which was listed as an
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example under Category II stress positions) would
be limited to 4 bours when he “stand[s) for 8-10
bours a day” This memorandum, with the
Secretary's approval, was declassified and released

(U) Category It
1. (U) Yelling
2. (1) Use of multiple interrogators

) Q#amll.

interrogation booth -

questioning

12,
military Beld rations)
13. (U) Reriioval of clothing

(U)ﬂateaium-

“SECRET/NOFORN— Ggruo

« December 3, 2002 Approved Cmm«fﬁtmce Interrogation TME_(U )

3. (U) Deceiving the detainee by having the mterrogator present a faJse uienhty

. (U) Stress positions (like standing), for a maxnnum of four hours

5. (U)'I‘lwuaeoffalsxﬁeddommentsorrepoﬂa y

6. (U) Isolation for up to 30 days, with any extenmons beyond the 30 days requiring
approval from the JTF-GTMO Commander D

7. (U) Interrogation of the detainée in' an en\uronmmt other than the standard

8. (1) Deprivation of light and audxbory stmmli )
9. (U) The use of a hood placed over the detainee’s head during transportation and

10. (U) The use of 20-hour mtemogatxons
11. (U) The removal qf all comfart items (including religious items)
)] Sw;tchmgthe detainee's diet from hot meals to Meals, Ready-to-Eat (American

14. ~(U) Fomedgroommg (shaving of facial hair, efc.)
: 156 (U).The use of a detainee’s individual phobias (such as fear of dogs) to induce stress

16. (U) The use of mild, non-injurious physical contact such as grabbing, poking in the
chest with the finger, and light pushing

COPY NUSMEAR (B Enn-

on-June 22, 2004. For ease of refer-

to the pulyli

ence, the ter resistance techniques approved
by the on Decamber 2, 2002 are listed in
the fi below. -

UNCLASSIFIED
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(U) We note for clarification purposes that
the Independent Panel apparently was under the
impression that the above techniques could only be
employed with advance notice to the Secretary and
his personal approval, which the Panel believed
was "given in only two cases.* The December 2,

2002 memorandum, however, approved these tech-
niques for general use and did not require that the
Secretary receive advance notice or grant specific
approval before the techniques could be employed.
Nevertheless, as a practical matter, the
Independent Panel was correct that the use of
Category II and ITI techniques was largely limited
to Kahtani and one other high-value detainee, as -
discussed later in thls section.

(U) Rescission of the Counter
Resistance Techniques

(U) Shortly after the Deceinber 2, 2002
approval of these counter resistance techmques,
reservations expressed by "the General Council of
the Department of the Navy, Alberto J. Mora, led
the Secretary of Defenae on January 15, 2003 to
rescind his approval of ali Category I techniques
and the one Category I technique (mild, non-inju-
rious physxcal eentact), leaving anly Category I
techmques in eﬁ'ect

8 8)) Concern.s Raised by the General Counsel of
the Department of the Navv

oo
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In responss, the Secretary on January
12, 2003 orally rescinded his December 2, 2002
memorandum, and then issued a January 15, 2003
memorandum to the SOUTHCOM Commander,
.. GEN Hill, officially rescinding his approval of the
Ca_tegiry II and one Category I techmiques
described above. As a practical matter, this deci-
sion limited the approved techniques at GTMO to
the Category I techniques (yelling, the use of mul-
tiple interrogators, and deceiving the detainee by
having the interrogator present a false identity) in
addition to the techniques and guidance found in
FM 34-52.

(U) The Secretary did allow, howsver, that
if the SOUTHCOM Commander determined that
“particular techniques in either of the two cate-
gories are warranted in an individual case, you
should forward that request to me," and that such
a request "should include a thorough justification
for the employment of those techniques end a
detailed plan for the use of such techniques." Ths
Secretary also reiterated the underlying impera-
tive, established by the President, that "[iln all
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interrogations, you should continue the humane

et e it e ot N
interrogation technique employed.”" Finally, the
Secretary advised GEN Hill that he had set in
motion "a study to be completed within 15 days,"
committing himself to “provide further guidance *
Thie January 15, 2003 memorandum, criginally
classified as secret, not releasable to foreign
nationals, was declassified and released to the pub-
lic on June 22, 2004.

(U) Effect of the Secretarv’s Rescission on
the Interrogation of Kahtani
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(U) The Development of Current Interropation
Policy

(U) On January 15, 2008, the same day ’
that he officially rescinded the Category II and -

one Category III techniques, the Secretary of
Defense by memorandum directed ths. ééneral
Counsel of the Department of Defense, "Mr.
Haynes, to establish a workmg group to ‘assess
the legal, policy and operatxonal fssues relating to
the interrogation of detnmees in the Globa! War
on Terror held by, Umte& States forces outside
the United States: temtoxy_ The Secretary speci-
fied that the’ workmg _group should consist of
experts from the Office of General Counsel, the
Office of the- Undersecretary of Defense for
Policy, the military services and the Joint Staff.
The working group was tasked to make "recom-
mendations for employment of particular inter-
rogation techniques by DoD interrogators”
within 15 days. The Secretary also directed that

~—SEGRETNORORN-* grmo
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the working group address the legal issues rele-
vant to the interrogation of detainees and the
policy considerations related to the use of inter-
rogation techniques, including the recommended
techniques' "contribution to intelhgence collec-
tion," their "effect on the treatment of captured
US. personnel," and their impact on potential
detainee prosecutions. The tasking also called
for an analysis of:the *historical role of US.
armed forces in conduicting investigations.” This
memora.ndfﬁn. originally classified as secret, not
releasable 6 foreign nationals, was declassified
and released to the public on June 22, 2004.

~.* (U) In response to the Secretary's tasking,
Mr, Haynes on January 17, 2003 requested that
the General Counsel of the Department of the Air
Force, Mary Walker, chair an interdepartmental
worldnggrouptoprepareu;assess_mentandmc-
ommendations regarding the legal, policy, and
operational issues relating to the interrogation of
detainees held by the U.S. Armed Forces in the
Global War on Terror. On the same date, Ms.
Walker issued a memo requesting the participation
of the Under Secretary of Defense for Palicy, the
General Counsels of the Army and Navy, the
Director of the Joint Staff, the Director of the
Defense Intelligence Agency (DIA), the Counsel for
the Commandant of the Marine Corpa, the Judge
Advocates General of the Army, Navy, Air Force,
and the Staff Judge Advocate to the Commandant
of the Marine Corps in the “Detainee Interrogation
Working Group” (hereinafter “Worlnng Group").
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(U) Initial Discussions of the Working Group
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Working G Draft Report - Techniques 20-39 (U)
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[t8)] Seczetarvoth;fgnseA;)pri;val of a Limited
Number of Warking Group Techniques

..
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(U) M. Walker on April 4, 2003 presented
to Mr. Haynes the final version of the Working
Group Report on Detaines Interrogations in the
Global War on Terrorism: Assessment of Legal,
Histarical, Policy and Operational Considerations.

The final report of April 4, 2003 was
not provided to the Warking Group participants,
principals or action officers. In fact; the majority of
the Working Group participants first saw a copy of
the final April 4, 2003 report in June 2004 when it
was declassified and released to the public.
According to Ma. Walker, her office was instructed
by Daniel Dell'Orto, Principal Deputy General
Counsel of the Department of Defense, not to pro-
vide copies of the final report to the Working Group
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participants. According to Mr. Dell'Orto, he direct-
ed that the final repart not be distributed because
he was concerned that "some might use it in set-
tings other then Guantanamo and thereby cause
confusion,” particularly since it contained discus-
sion of techniques that had been purposely reject-
ed by the Secretary of Defense an March 28, 2003.

SANTT On April 5, 2003, the Chairman of
the Joint Chiefs of Staff, Gen Myers, forwarded to
the Secretary of Defense an action memorandum,
which enclosed a separate, proposed memorandum
on interrogation techniques to the SOUTHCOM
Commander for the Secretary’s signature. This

proposed memorandum to the SOUTHCOM -, ‘hniiques for use at GTMO; in fact, the memo-

Commander contained 24 interrogation tech-
niques. In his action memorandum, General
Myershotedthathewasmdingthexﬁemoran
dum to the Secretary as a follow-up to "our discus-
sion on 31 March regarding the Worlnng Group
Report on Detainee Interrogations in the Global
War on Terrorism." OnAprﬂ 8,-2003, Mr. Haynes
concwrred with Gen Myera tecommendanon, and
on April 15, 2003, Doughs Feith, the Under

~SECRET/NOFORN—. ctmo

- randum contains
"Interrogations at GTMO continue to be governed

COPY NUMBRE;AFbrn—

‘Secretary of Defense for Policy, also concurred.

(U) The Secretary of Defense on April 16,
2008 approved the memorandum to the SOUTH-
COM Commander. Entitled "Counter-Resistance
Techniques in the War on Terrariarh,” the memo-
randum noted in its first sentenee that the
Secretary had conmdened ‘the™ report of the
Wm'hngGmupthatldlmbedbembhshedon
January 15, 2003.": ~The memorandum contained

24 epproved mtemg;ﬂon techniques that were

"limited to interrogations of unlawful combatants
held at Guantanimo Bay, Cuba." (We note for clar-
ification purposes that the Mikalashek Report indi-
catedthatth:smunﬁrandum approved 26 specific

only 24 techniques).

by this memorandum to this day. The memoran-
dum, originally classified as secret, not releasable
to foreign nationals, was declassified and
released to the public on June 22, 2004. The 24
approved techniques are listed in the figure on
the following pages, as described verbatim in the
memorandum.
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April 16, 2003 Approved GTMO Interrogation Teclmiques ({h)

1. (U) Direct: Asking straightforward questions.

2. (U) Incentive/Removal of Incentive: Providing a reward or removing a prmlege» 31’0'“ and
beyond those that are required by the Geneva Convention, from detaineés. [Caution:
Other nations believe that detainees are entitled to POW protections may consider that
provision and retention of religious items (e.2., the Koran) ate protected under interna-
tional law (ses, Geneva I, Article 34), Although the provisions of the Geneva Convention
are not applicable to the interrogation of unlawful combatants, “consideration should be
given to these views prior to application of the technique.] "

(U) Emotional Love: Playing on the love a detainee has forz an individual or youp.

(U) Emotional Hate: Playing on the hatred :detameehasforanmdividualorpoup

(U) Fear Up Harsh: Significantly increasing | the fear level in a detainee.

(U) Fear Up Mild: Moderately increasing the fear jevel in a detainee.

(U) Reduced Fear: Reducing the fear level in a detainee.

. (U) Pride and Ego Up. Boostmgthe ego of a detainee,

. (U) Pride and Ego Down. . Attaclnng or insulting the ego of a detainee, not beyond the lim-
its that would apply to a POW. [Caution: Article 17 of Geneva XII provides, "Prisoners of
war who refuse to énswer may rot be threatened, insulted, or exposed to any unpleasant
or disadvantageous treannent of any kind." Other nations that believe that detainees are
entitled to POW proteehons may consider this technique inconsistent with the provisions
of Geneva. Although the provisions of the Geneva Convention are not applicable to the
mberrognhon of unlawful combatants, conmderahon should be given to these views prior
to apphcahon of the technique.].

10.(U) Futility: Invoking the feeling of futility of a detainee.

11. (U) We Know All: Convincing the detainee that the interrogator knows the enswers to

'aqwnhmnhemksdﬂdeEn«

12. (U) Establish Your Identity: Convincing the detainee that the interrogator has mistaken

the detainee for someone else.

13. (U) Repetition Approach: Continuously repeating the same question to the detainee with-

in interrogation periods of normal duration.

14. (U) File and Dossier: Convincing detainee that that the interrogator has a damning and

© PN s
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inaccurate file, which must be fixed.

15. (U) Mutt and Jeff: A team consisting of a friendly and a harsh interrogator. The harsh
interrogator might employ the Pride and Ego Down technique. {Caution: Oflier“nations
that believe that POW protections apply to detainees may view this technique as incon-
sistent with Geneva III, Article 13 which provides that POWs must be protected against
acts of intimjdation. Although the provisions of the Geneva are not a;pphuble tothe inter-
rogatxon of unlawful combatants, consideration should be gwen o these views prior to
application of the technique.]

16. (U) Rapid Fire: Questioning in rapid succession without allowmg detamee to answer.

17. (U) Silence: Staring at the detainee to encourage dmeomfort.

18. (U) Change of Scenery Up: Ramovmg the detainee from the standanl interrogation set-
ting (generally to a location more pleasant, but no worse).

]9.GDChumadSummmem1Ramwmg&m&MNme&mnﬂmsum&udumuumanuﬁ
ting andp]amnghmmasemngthatmawbeless eomfortable,wmﬂdmteonshtuteasub-
stantial change in environmental qualxty "'-‘-.-.. =

20. (U) Dietary Manipulation: Changmgthe diet ofa detamee no intended deprivation of food
or water; no adverse medical ar cultural effort and without intent to deprive subject of food
or water, e.g., hot rations to M_REs.‘

21. (U) Environmental MampuJatIm 'Altering the environment to create moderate discom-
fort (e.g., adjusting temperature or introducing an unpleasant amell). Conditions would
not be such that theywouldm.]ure the detainee, Detainee would be accompanied by inter-
rogator at all tunes. [Caution: Based on court cases in other countries, some nations may
view apphmhon of this technique in certain circumstances to be inhumane. Cansideration
of these vuewrshould be given prior to use of this technique.]

2. O SleepAd]ustment Adjusting the sleeping times of the detainee (e.g., reversing sleep
cyclec from hight to day) This technique is NOT sleep deprivation.

23 {8y F‘ﬂse Flag: Convincing the detainee that individuals from a country other than the
_Umted States are interrogating him.

24. (U Isolation: Isolating the detainee from other detainees while-still complying with basic

- ptandards of treatment. {Caution: The use of isolation as an interrogation technique
requires detailed implementation instructions, including specific guidelines regarding the
length of isolation, medical and psychological review, and approval for extensions of the
length of isalation by the appropriate level in the chain of command. This techniqueis not
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(U) The Secretary's memarandum specified
that four of these techniques - incentive/removal of
incentive, pride and ego down, Mutt and Jeff, and
isolation - could only be used if the SOUTHCOM

Commander specifically determined that military . N
necessity required their use and notified the -

_ Secretary in advance, The Secretary also state&'iill
of the 24 techniques must be employed Wlth the
following safeguards:

* (U) Limited to use only at strateglc interro-
gation facilities;

« () Therelsagoodbamstobehevethatthe
detainee poasemea cntxcal ‘intelligence;

* (U) The detamee is med.lcally and opera-
tionally evaluated as suitable (considering
all techmques to be used in combination);

()] Interrogators are specifically trained for
the technique(s);

* (UYA-specific interrogation plan (including
reasonable safeguards, limits on duration,
intervals between applications, termination
criteria and the presence or availability of
qualified medical personnel) has been
developed;

140

known to have been generally used for interrogation purposes for langer than 30 days.
Those nations that believe detainees are subject to POW protections may view use of this
technique as inconsistent with the requirements of Geneva III, Article 13 which provides
that POWs must be protected against acts of intimidation; Article 14 which provides that
POWs are entitled to respect for their person; Article 34 which prohlbxts coércion and
Article 126 which ensures access and basic standards of treatment. Although the provi-

sions of the Geneva Convention are not applicable to the mtgrrogatwp of unlawful com-

batants, consideration should be given to these views prior to application of the technique.)

COPY NUMBER ONE

* (U) There is appropriate supervision; and
* (U) There’is appropriate specified senior
“approval for use with any specific detainee
- (after considering the foregaing and receiv-
__ ing legal advice).

Thess safeguards, which the Secretary mandated

'apply to all approved techniques, were virtually

identical to the safeguards that the Working Group
Repart had recommended for only those tech-
niques that the Working Group had identified as
"exceptional.”

(U) The Secretary’s memorandum also reit-
erated that "US armed forces shall continue to
treat detainees humanely and, to the extent appro-
priate and consistent with military necessity, in a
manner consistent with the principles of the
Geneva Conventions." Finally, the Secretary left
open the possibility that other interrogation tech-
niques could be approved, noting that if, in the
SOUTHCOM Commander’s view, he required addi-
tional interrogation techniques for a particular
detainee, he should provide the Secretary, via the
Chairman of the Joint Chiefs of Staff, "a written

R
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request describing the proposed technique, recom-  ence, the 24 techniques are listed in summary form
mended safeguards, and the rationale for applying in the figure below, with those techniques requir-
it with an identified detainee.” For ease of refer- ing advance notice to the Secretary in bold.

. April 16, 2003 Approved Interrogation Techniques (U)
(Techniques requiring advance notice to Secretary of Defanae in bold)
1 (1) Direct .
2 (U) Incentive/removal of incentive
3. (U) Emoctional love .
4 (U)Emotional hate : -
6. (U Fear up harsh T
6. (U) Fear up mild R
7. (U) Reduced fear S
8. (U) Pride andegoup - "%
9.  (U)Pride and ego down '
10.  (U) Futility
11 CU)WeKnowA!l Lo
12 (U) Establish your 1dentxty
3. W Repetxtlon approach
4. O File and dossier
15. ﬂDRﬁﬂtandJéﬁ
16. .~ (U) Rapid fire
17.~_(U) Silence
18, “(U) Change of scenery up

19..  (0) Change of scenery down

L QO R (¢)) Dietary manipulation

" 2. (U) Environmental manipulation

22.  (U) Sleep adjustment
23.  (U) False flag
24, (U) Isolation

141
——————

—SECRETNOFRORN—~ armo

OFFICE OF THE SECRETARY OF DEFENSE
COPY NITMRER ONF

DOD JUNE 3505



Page 149

OFFICE OF THE SECRETARY OF DEFENSE

~SECRETNOFORN—

(U) These 24 techniques were significantly
less aggressive than the techniques that the
Secretary approved on December 2, 2002. The first
19 of the techniques were identical to the 17 specif-
ically enumerated in FM 34-52, except that the pol-
icy added one technique (Mutt and Jeff) that was
in the 1987 version of FM 34-52 but is not found in
the current version, and the policy also listed
Change of Scenery Up and Change of Scenery
Down as separate techniques, rather than using
the more general Change of Scene technique listed
in FM 34-52. In two cases (incentive/removal of
incentive, and pride and ego down), the policy was

actually more restrictive that FM 34-52, as inter- -

rogators could not use these techniques withcut
advance notice to the Secretary.

(U) Of the remaining five techniques,
(dietary manipulation, environmental manipule-
tion, sleep adjustment, false flag, and isolation),
only one (isolation) was identified by the Working
Group as “exceptional.” - The April 16, 2003 policy
contained none of the most aggressive Category II
techniques - such as stress positions, 20-hour inter-
rogations, refagval of clothing, or use of individual
phobia'é (such as fear of dogs) to induce stress - con-
tained int the December 2, 2002 policy, nor the one
Category I technique (mild, non-injurious physi-
cal contact). Finally, as described above, the cur-
rent policy included a number of safeguards, which
were not gpecifically enumerated in the December
2, 2002 policy

142
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(U) Conclusion

(U) While the foregoing discussion lays out
a detailed and often complicated debate surround-
ing the evolution of approved interrogation tech-
niques for GTMO, several relatively simple themes
emerge. First, the push for-intérrogation tech-
niques beyond those found in FM 34-52 came from
GTMO itself, not from the Office of the Secretary
of Defense or the Joint Chiefs of Staff The GTMO
leadership- and iriterrogatars on the ground felt
that they needed counter resistance techniques in
order to obtain intelligence from high value
detainees who had been trained to resist standard

‘interrogations. Moreover, based on their experi-

ence with the counter resistance techniques - espe-

clally Kahtani's interrogation - the GTMO

leadership felt that such techniques were essential
to mission success. ’

(U) Second, when formulating GTMO
interrogation policy, the Office of the Secretary of
Defense received meaningful input from military
service lawyers. This was mosgt evident in the
establishment of the Working Group in January
2003 and the ensuing debate among the Working
Group representatives that led to the April 16,
2003 interrogation policy. While many of the rep-
resentatives levied strong objections to the OLC
memorandum - ohjections that turned out to be
entirely justified, sspecially in light of the White
House's and DOJ's June 2004 characterization of
the August 1, 2002 memorandum which formed

m
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the basis of the OLC memorandum as “overbroad” of the April 18, 2003 policy, which included only 24
and “unnecessary” - their specific concerns (or at of the 35 techniques recommended by the Warking
the very least, the spirit of their concerns) ulti. Group, and included none of the most aggressive
mately carried the day when the Secretary dra- techniques. This was also true to a lesser extent in
ati : .. the December 2, 2002 policy, which included only
-matically cut back on the Working Group's
. . one of the requested Category III tedunques This
recommendations and accepted only 24 interroga- policy netted valushle imdhgenee, elpeaally from
tion techmques for GTMO an April 16, 2003, the 20th hijacker, Kahtani, and yei the Secretary
took a relatively cautious approach by suapending
(U) Bimilerly, when JTF-170 and SOUTH- - this policy on January 15, 2003, largely in response
COM initially requested counter resistance tech- o Mz Moras coneerns, and establishing the
niques in October 2002, the Joint Staff solicited Working Group
input from all the services during the lead-up to .
the December 2, 2002 policy. While all of the serv- - . (U)Faurth'ﬂmApﬁl 16, 2003 interroga-
ices in November 2002 expressed serious reserva- h;m pohcy for GTMO (which is still in effect) was a
tions about approving these techniques mthout ~conservative policy that was closely tied to FM 34-
further legal and policy review, these vieWs 5g'and contained none of the interrogation tech-
undoubtedly played a role in the Secretary’s ulti- niques - such as stress positions, removal of
mate decision on December 2, 2002 to reject the clothing, or the use of dogs to induce stress - that
three most aggressive Category IIl teclmx;ues. It previous investigations have identified as possibly
is true that, in light of their objecticig, the respec-  Jeading to detainee abuge. As noted above, the first
tive services were uncomfortable~with the 19 techniques in the current policy were virtually
Secretary's adoption of a’ suboet of the counter jgentical to the techniques found in FM 34-52. Of
resistance techniques, bul. this decmon was driven  the remaining techniques, dietary manipulation
* by the perceived urgmcy at, the time of gaining simply conaisted of feeding detainees military field
actionable mtelligenoe from particularly resistant rgtions instead of hot meals; sleep adjustment did
detainees (principally. Kahtani) that could be used nqt entail depriving detainees of sleep, but rather
to thwart possble attacks on the United States. adjusting their sleep cycles from night to day; and
false flag involved the sort of nonviolent trickery or
(U) Th“'d» when considering requests for ,cs that is inherent in many of the FM 34-52 tech-
additional interrogation techniques beyond those niques. The last two techniques, environmental
in FM 34-52, the Office of the Secretary of Defense manipulation and isolation, were the most aggres-

:: :n:lmh;sm\‘;zc:;du &t:;::m sive of the 24, but were to be implemented only
Again, this was most evident in the promulgation with appropriate safeguards.

143

—SECRET/NORORN— Ggtmo

OFFICE OF THE SECRETARY OF DEFENSE
COPY NITMRER ONE

DOD JUNE 3507



Pags 151

OFFICE OF THE SECRETARY OF DEFENSE .

—SECRET/NOFORN—

e

(U) Finally, in our view, the unifying theme
among all participants in the debate surrounding
interrogation policy for GTMO - from the
Secretary of Defense, to the Joint Staff, to the var-
ious military service lawyers, to the Working
Group, to the leaders at SOUTHCOM and GTMO
- was the sincere desire to do what was right for the
United States under exceedingly difficult circum-

stances. Much of the debate on interrogation poli-

cy took place when the memory of 9/11 was much
fresher than it is today, and many of the partici-
pants felt that the United States would be attacked
again, and that the detainees at. GTMO had infor-

mation that could prevent such attacks. While it is

impossible to quantify how many American lives
have been saved by the intelligence gathered at

GTMO, it is undoubtedly true that lives have been’

saved. As the Independent Panel wrote,-"[t]he
interrogation of al Qaeda members--held at
Guantanamo has yielded valuable information
used to disrupt and preempt terrorist planning and
activities," and in fact' *(mJuch-of the 9/11
Commission's report on the planning and execu-
tion of the attacks on the World Trads Center and
Pentagon came froni interrogation of detainees.”
The interrogation palicy development process, we
think, reflected the honest efforts of our country's
military and ctvxhan leaders to come up with the
right solution-- one that would both protect our
nation and our values.
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Interrogation Techniques Actually
Employed (U)

(U) The above discussion sets the stage for
an analysis of interrogation techniques actually
employed at GTMO. This séction begins with a
shart description of our investigation, followed by a
discussion of some of the specific policies and pro-
cedures that have developed at GTMO into what
we describe a3 the GTMO "model." Next, we ana-
lyze the._ interrogation techniques actually
employed at GTMO (and compare them to those
that were approved for use), and conclude with a
discussion of detainee abuse.

('U) Investigation Procedure

(U) Vice Admiral Church in early May 2004
led a review into detainee treatment at GTMO
(and at the Naval Consalidated Brig in Charleston,
SC), and briefed the Secretary of Defense with his
findings on May 11, 2004. The review team com-
pleted more than 100. interviews, including 43
sworn statements from military intelligence and
military police leadership, interrogators, inter-
preters, and military police guards. For purposes-
of the current investigation, we have attempted to
leverage the work done in the previous review
where possible, although the previous review
looked more broadly at compliance with DoD
orders in general and therefore did not focus on
interrogation techniques with the detail found in
the current investigation.

(5 A S

~SEGRETNOFORN- GgTvo

OFFICE OF THE SECRETARY OF DEFENSE

MO AT TR ATITIND AT

DOD JUNE

3508



Page 152

OFFICE OF THE SECRETARY OF DEFENSE

(U) For our current investigation, we col-
lected information from a variety of sources. First,
a five-person team traveled to GTMO from June 21
to 25. Upon arrival, the team received a briefing
from the current JIG Commander, Mr. Esteban
Rodriguez. The team conducted a number of inter-
views with military intelligence and military police
leadership, interrogators, military police guards,
intelligence analysts, interpreters, linguists, mili-
tary working dog handlers, staff judge advocates,
and medical personnel. These interviews were
then turned into sworn statements. The team also
reviewed and collected a large volume of various
documentation during the on-site visit. Second, we

requested and received GTMO-related materials -

from throughout DoD, many of which were used to

construct the detailed chronology of approve&

interrogation techniques described above.

SOUTHCOM, in particular, proved espeual}y help-
ful in gathering various docuxnentation. Finany in
order to gain a more eomplete lustonml picture of
interrogation operations at” GTMO, the current
investigation team conducted 2 number of "reach-

back" interviews of peraonnel who had served at
GTMO prevmudy but had gince moved on to other
assignments, These reachbad: interviews included
mtemgators, mlhtnry mtelhgence leadership and
staff Judge advacatea who were stationed at GTMO
asearlyasJannarym Included in this reach-

back effort were interviews and accompanying
statements from the former JTF-170 Commander,
MG Dunlavey, and the former JTF-GTMO
Commander, MG Miller Overall, we conducted

~SECGRET/NOFORN-+ cTMmo
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over 60 additional interviews as part of the current
investigation, 47 of which were turned into sworn
statements.

(U) The GTMO "Model"

(U) Intelligence: operations at GTMO are
conducted in a h:ghly-structured well-disciplined
environment that is eondudve to intelligence col-
lection. Thisis parhally due to the fact that GTMO
lsmaremotcnndsemrelocation far from any bat-
tlefield. Unlike’ their counterparta af Abu Ghraib,
for example, interrogators and military police at
GTMO have not had to contend with the numercus
d:ﬂicultxes ‘associated with operating within a com-
b'at zone: the confusion, chaos, mortal danger,

:_loglsueal difficulties, highly variable detainee pop-

ulation, or any number of other challenges inher-
ent to combat operations. But much of the credit
for the structure and discipline at GTMO is due to
specific policies and procedures that have devel-
oped at GTMO over time, or what we refer to in
shorthand as the GTMO "model." * Qutlined below
are the most significant aspects of this model.

(U) Command Organization

(U) As discussed in the background section,
the command structure at GTMO has evolved sig-
nificantly from the original organization, which had
separate chains of command for intelligence and
detention operations, to the current structure,
which places both intelligence and detention oper-
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ations under the command of a single entity, desig-
nated Joint Task Force GTMO (JTF-GTMO).
Placing one commander in charge of both military
intelligence and military police operations has
enabled greater coordination and cooperation in
the accomplishment of the assigned mission.

(U) Significantly, the Independent Panel in
its report endorsed this organizational structure by
‘noting that the need for this type of organization
was a lesson learned from Operation ENDURING
FREEDOM and earlier phases of Operation IRAQI
FREEDOM, but was not adequately followed in
the phase of the Iraq campaign following major
combat operations. The Independent Panel wrote
of "the value of establishing a clear chain of cam-
mand subordinating MP and MI to a Joint Task
Force or Brigade Commander. This commander
would be in charge of all aspects of both detention
and interrogations just as tactical eombat forces
are subordinated to a smg'le commander

(U) Relationship Betweet}_ Mxhtarv Police and

(1) Under the GTMO model, military
police (MP) 'wgi‘k_closely with military intelligence
(MD) in helping to set the conditions for successful
interrogations. The overarching command struc-
ture is what makes this possible: having military
police answer to the same commander as military
intelligence ensures that the detention function
supports the intelligence collection function, and
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thus recognizes the primacy of the human intelli-
gence collection mission at GTMO.

(U) When discussing MP/MI relations at
GTMO, it is helpful to d;ﬂ’ewuhate between events
that occur during mtu'mgatlons (or inside the
interrogation room) and those that occur in prepa-
ration for mterrogatlom (or in"the cellblock, out-
side the mterrogahon room):’ Generally speaking,
mberrogatorsammchargeofadetameewhhe
mmﬂmu;pggpgaﬁonmam,whﬂeh&?smm
charge of a detairieé when he is in the cellblock, or
being moved anywhere within the detention facili-

ty This is 2 matter of both doctrine and practical-

1ty Interrogators are responsible for devising
interrogation plans and have the specific training
and experience to conduct interrogations. MPs, in
turn, are responsible for the gecurity, discipline and
welfare of detainees in the cellblock.

(U) MPs at GTMO are not permitted to
participate in the interrogations themselves.
According to our investigation, this has always
been generally understood by both military police
and interrogators. However, in response to isolat-
ed instances in March and April 2003 in which
interrogators directed MPs to carry out forced
physical exsrcise on one particular detainee during
interrogation sessions, MG Miller made it an offi-
cial palicy that MPs may not participate in interro-
gations. In a letter to the JIG Director on May 2,
2003, MG Miller wrote that "Military Police per-

sonnel may not participate in interrogations,”
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except to safeguard the “security and safety of all
involved.”

(U) Second, several of the interrogation

techniques currently approved for either general
use at GTMO or upon specific notification to the

Secretary of Defense

g4

04

(U) MPs are very involved, however, in
ewmmtmwﬁbihehﬁmnmﬂhnrmm1ﬂmfm%
done in preparation for interrogations. This is
accomplished principally in two ways. First, as the
Independent Panel described it, MPs serve "as the
eyes and ears of the cellblocks for military intelli-
gence personnel. This collaboration helped set
conditions for successful interrogation by provid-
ing the interrogator mare information about the
detainee - his mood, his_communications with
other detainees, his i;geq:ﬁ'vity to particular incen-
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(1) This aspect of thé: GTMO model in
which MPs help to sef the conditions for subse-
quent interrogations by collecting information on
detainees and assisting with interrogation tech-
niques outside the interrogation room has been the
subject of much contraversy in wake of the abuses
at Abu Ghraib. In'his September 2003 report on
intelligence operations in Iraq, MG Miller, then-
_ Commander of JTF-GTMO, stated that detention
" operations “must act as an enabler for interroge-
" tion," by helping to "set conditions for successful
interrogations.” Furthermore, he argued, it is
"essential that the guard force be actively engaged
in setting the conditions for successful exploitation
of the internees," and that "(jloint strategic inter-
rogation operations are hampered by a lack of
active control of the internees within the detention
environment." These statements have been heavi-
ly criticized in the media as a causal factor in the
detainee abuses committed by MPs at Abu Ghraib,
which some of these MPs claim were directed by
MI personnel.

%

(U) Much of this criticism is unfair, and
flows both from a misunderstanding of the GTMO
model and of basic MP and M1 doctrine. As an ini-
tial matter, MG Miller's reference to the guard
force acting as an "enabler” for interrogation and
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"setting the conditions” for successful interroga-
tions clearly was not intended to turn MPs loose to
violently and sexually abuse detainees, as no
approved interrogation techniques at GTMO are
even remotely related to the events depicted in the
infamous photographs of Abu Ghraib abuses. As
the Independent Panel observed, the pictured
abuses represented "deviant” and "aberrant” behav-
ior on the night shift at Cell Block 1 at Abu Ghraib,

and it is merely "an excuse for abusive behavior
toward detainees” to try to link this type of behav-
ior to MG Miller's recommendation that MPs
should set favorable conditions for interrogations.

(U) Just &s importantly, both MP and MI *

doctrine clearly state the requirement that, at a

minimum, 21l detainees must be treated humanely '

Thus, there is no room for the argument that the
pictured abuses were the inevitable consequence of
MPs "setting the conditions" for interrogations. If
an MP ever did receive an order to abuise a detaines
mthemannerdepmtedmaﬁyofﬂlephotogmphs

it should have been obvious to that MP that this
was an illegal orderthat eouldnabbe followed. Not
surprisingly, theMPs who have been charged in
the Abu Ghraib abuses have begun to acknowledge
this fact.. For example, on October 20, 2004, when
pleadmg gmlty to tonspiracy and maltreatment of
detainees; dereliction of duty, assault and commit-

ting an indecent act, Staff Sergeant Ivan Frederick
stated that *I was wrong about what I did, and I
shouldn't have dona it. T knew it was wrong at the
time because I knew it was a form of abuse.*

~SECRET/NOFORN—» ammo
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Likewise, if an interrogator or MI leader ever gave
such an order; that person should have known that
mchanorderwasspeuﬁcaﬂyprohihxtedbyboth
law and doctrine, and could not have legitimately
believed that it was part of settmg'theeondmons"

for suhsequent lnterrogahons

() Some ufthemtlaun ofMGM:ller‘s
recommendations has its roots in the limited dis-
cussion of MPandMI doctrine in the Ryder and
Taguba Reports. - The Ryder Report devoted only a
single paragraph fo analyzing the relationship
between MP and MI units, but in that paragraph
flatly rejected the Miller Report's views on MP/MI

,coordmat)on by observing that "[rJecent intelli-

gence collection in support of Operation

- ENDURING FREEDOM has posited a template

whereby military police actively set favorable con-

ditions for subsequent interviews. Such actions
generally run counter to the smooth operation of 2
detention facility, attempting to maintain its popu-
lation in a compliant and docile state.” The report
did concede that MPs were "adept at passive collec-
tion of intelligence within a facility," but made clear
that MP coordination with intelligence collection
should go no further than that. The report there-
fore recommended that procedures be established
"that define the role of military police soldiers
securing the compound, clearly separating the
actions of the guards from those of the military
intelligence personnel.” The Taguba Report specif-
ically concurred with the Ryder Report, and argued
that "Military Police should not be invalved with
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setting “favorable conditions” for subsequent
interviews” noting that such actions "clearly run
counter to the smooth operation of a detention
facility” (emphasis in original).

(U) Both the Ryder and Taguba Reports,
therefore, rejected a key ingredient of the GTMO
model: MP participation in interrogation tech-
niques outside the interrogation room that help to
set the conditions for subsequent interrogations.
Neither report, however, offered much analyzis of
this issue - the Ryder Report's analysis was con-
tained in one paragraph, and the Taguba report
essentially echoed the Ryder Report's conclusions -
and thus it is difficult to know precisely why MGs
Ryder and Taguba rejected this part of the GTMO._
model. To the extent that they rejected it because
they believed it was prohibited by doctrinie, we dis-
agree with this position because, as explainéd ear-
lier, MP and MI doctrine are siletit on whether
(and how) MPs should assist with interrogation
techniques employed outali'ie. the interrogation
room. And to the extent that they rejected it
because they believed that it encouraged
detainee ab\_lse by MPs, we again disagree,
because both MP and MI doctrine are unequivo-
cal on -the. issue of humane treatment of
detainees and'none of the pictured Abu Ghraib
abuses are in any way related to approved inter-
rogation techniques that have been employed at
GTMO outside the interrogation room.

(U) At bottom, both the Ryder and Taguba
Reports rejected the idea of MPs "setting favorable
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conditions for subsequent interviews' because the
reports were primarily concerned with detention -
rather than intelligence - operations. This concern
was reflected in the statement that having MPs
involved in intelligence operations in this man-

ner would "run counter to the smooth operation
of a detention facility, atbemptmg to maintain its
population in a comphant and docile state.”
Without rejecting this statement out of hand, we
believe that it underestimates the importance of
mtelhgence eolled.lon opersations, which in our
view. may be axded by close - but carefully con-
trolled - coordination between MP and MI units.

. As the Independent Panel noted, "the need far
human intelligence has dramatically increased in
the new threat environment® that our country
faces in the Global’ War on Terror, and the
*[i]nformation derived from interrogations is an
important component of this human intelli-
gence." Moreover, part of the lessons learned from
OEF and earlier phases of OIF are “the need for
doctrine tailored to enable police and interrogators
to work together effectively," and "the need for MP
and MI units to belong to the same tactical com-
mand." This necessarily involves more than MPs
simply collecting intelligence on detainees - it
includes, for example, MPs “supporting incentives
recommended by military interrogators.”

(U None of this close coordination betweea
MP and MI units would be possible, however,
under the conception of MP/MI relations set forth
in the Ryder and Taguba Reports, which rejected
any active MP role in setting the conditions for
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subsequent interviews and advocated “clearly sep- how MP Soldiers assist with informing interroga-
arating the actions of the guards from those of the tors about detainees or assist with enabling inter-
military intelligence personnel” We therefors rTogations can be left o interpretation.” Doctrine
respectfully part company with the Ryder and shaﬂdnotleavssuchimportantg_attgstointer—
Taguba Reports on this issue. The approach advo- Ppretation. Accordingly, it requires revision, and we
cated in these reports runs the risk, to quote COL  suggest the following points for consideration:
Herrington from his GTMO report, of the deten- - .- e

tion mission “tail wagging the intelligence dog," L")
and does not adequately account for the impor-
tance of human intelligence in the Global War on
Terror. It is entirely appropriate, indeed essentiel,
for MPs to help set the conditions for successful
interrogations - both by collecting intelligence on
detainees, and by carrying out approved interroga-
tion techniques outside the interrogation room. -
Before carrying out this mission, ofcourse,h_lPs
should be properly trained on implementing the
techniques. And they should receive their taskmg
from a central autharity - not via casual eonversa
tions with MI personnel. Further, weagreethh
the Independent Panel that MP and MI units
should belong to the samé tactxcal command,
which makes close eoordmahon between these
units possible. * :

(U) Cutrent MP and MI doctrine, however,
needs to be updsted 6 reflect these realities. As
noted above, current doctrine leaves many of the
specifics” ‘about ‘the proper relationship between
MP and MI “umits unanswered. As the Jones
Report correctly observed, doctrine states that
MPs “can enable, in coordination with MI person-
nel, a more successful interrogation.

Unfortunately, however, "[e]lxact procedures for
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(U) Tiger Team Approach to Interrogations

~8YAnother key element of the GTMO
model is the use of "Tiger Teams” who p
arry out interrogations.

epare for

(U) Adequate Resources and Oversicht

o
ES
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(U) Effective intelligence collection also
requires adequate manpower. Since the begin-
ning of detention operations, GTMO has enjoyed
a relatively stable ratio of 1.6 MPe for every
detainee. This high ratio, as the Independent
Panel observed, fosters close coordination
between military police and military intelligence
because MPs have the time and resources to col-
lect intelligence on detainees and “support incen-
tives recommended by the military interrogators.”
In contrast, as the Independent Panel pointed
out, stood the situation at Abu Ghraib, where "the
ratio of military police to repeatedly unruly
detainees was significantly smaller, at one point 1
to about 75 . . . making it difficult even to keep
track of prisoners.” Moreover, while GTMO is not
strictly a doctrinal detention facility (becaiise it is
not located near a combat zone, or otherwise
attached to an Army unit iri-battle), the MP to
detainee ratio at GTMO compares favorably with
detention doctrine: | GTMO is most analogous to
an Internment/resettlemient (UR) facility, which
by doctrine is capable of holding up to 4,000
detainees and 1 gupported by an MP I/R battal-
ion. THe doctrinal MP to detaines ratio at a full
capacity I/R facility supported by a fully staffed
MP I/R battalion would be approximately 1 to 8,
which is significantly lower than at GTMO.

Qe
ge
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(U) Comparison of Interrogation
Techniques Approved and Employed

(U) At bottom, our investigation of inter- - .-

rogation techniques was focused on two principal
areas: the development of approved techniques,
and what techniques were actually used by.inter-
rogators on the ground. A comparison between
these two illuminatea whether interrogation pol-
icy was adequately followed. The chart on the
next page provides a com;ii'ehézmve picture of
both approved and employed mterrogatlon tech-
niques at GTMO, whlch énables such a compari-
son to be made. T

Ly A féiv words of explanation regarding
the charh. First, the interrogation techniques are
listed on the vertical axis. In order to facilitate
comparison among GTMO, Afghanistan and
Iraq, this list comprises the universe of possible
interrogation techniques from all three locations.
At times, the respective commands used different
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nomenclature to describe the same (or very simi-
lar) techniques; therefore, the list of techniques
represents our best effort to harmonize the
nomenclature across all three theaters. The
techniques are organized as follows'

* (U) Techniques 1-20: 'Daclm.tques specifical-
ly associated with FM 3452 (the 17 doctri-
nal techniques, plus Change of Scene Up
andDownbothbrokenoutseparately plus
Mutt and Jeff, which was in the 1987 ver-
sion of FM 34-52);

~* (U) Techniques 21-37: The counter resist-
“:_ " ance techniques approved in the Secretary
..~ of Defense's December 2, 2002 memoran-

"~ dum (deception is listed as a separate tech-

" nique because it is closely related to the
Category I techniques from the Decemnber 2,
2002 memorandum, and presence of mili-
tary working dog is also listed as a separate
technique);

* (U) Techniques 38-40: Techniques approved
in the Secretary’s April 16, 2003 memoran-
dum that were in addition to the counter
resistance techniques;

o (U) Techniques 41-50: Techniques taken
from a variety of sources, including proposed
or approved techniques in Afghani or
Irag, techniques considered by the Detainee
Interrogation Working Group, as well as
techniques used dunng US. military SERE
training; and

+ (U) Techniques 51-58: Techniques prohibit-
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ed by law or policy across all areas and never (U) Fourth, the X markings on the chart
approved for use. indicate where techniques were actually

employed, while bracketed X markings ("(X]%)
The Comments section of the chart provides, indicate where techniques that required advance
where appropriate, explanatory information about notice and approval were employed with such
the interrogation policy governing particular notice and approval. Thus, any X markings in
techniques. yellow or orange areas (wheré advance notice and
approval are required) are potentially problemat-

(U) Second, the various interrogation poli- ic, because they would indicate situations in
cies are presented in chronological order across the  which such | advance notace ‘and approval were not
horizontal axis. This begins with the FM 34-52 sought and | yet the techniques were nevertheless
guidance, followed by the Secretary's December 2, employed. Any X markings in red areas would, of
2002 memorandum, followed by his rescission of course, be trotiblesome because this would indi-
that memorandum an January 15, 2003, and final- . cate where  prohibited techniques were employed.
ly the current guidance, which has been in effect “While: the placement of X and (X} markings on
since April 16, 2003. ¢ —'—_.. thu chart helps to illuminate whether interroga-

~. " “tion policy was followed, it is important to under-

(U) Third, the colors on the chartrepruent stand the limitations of these markings. Most
the approval atatus of a particular £echmque at a significantly, they do not indicate the frequency
particular time. In arder of moet to 1 least permis- with which a particular technique was employed
sive status, green indicates t}:at,a partlcular tech- - they merely indicate that our investigation
nique was approved for ganeral 'il'se,_whme means showed that the particular technique was
that no official gmdam:e was given for the fech- employed at least once in the designated time
nique; yellow mdmates_that policy identifies the period. Frequency of use is addressed in more
particular techmque but that the techniqueis not detail in the fuller discussion of the Chart that
to be used without a.dvance notice to and approval appears below. :
by the Secretary; orangememthatthe technique
is not specifically identified by policy, but the poli- (U) Overall Compliance With Approved
cy in efféct at the time forbids the use of non-iden- Techniques
tified techniques without advance notice to and

approval by the Secretary; and red represents tech- (U) An initial examination of the chart
niques that are prohibited by law or policy under reveala that interrogations at GTMO have general-
all circumstances. ly followed the approved policy, with some notable

exceptions. There are four X markings in the red,
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(U) We found that from the beginning: of
interrogation operations to the present, interroga-
tion policies at GTMO were effectively disseminat-
ed to interrogators and the interrogators had a
good, working knowledge of these policies.
Moreover, the close compliance with interrogation
policy was due in large part to those.aspects of the
GTMO mode] discussed sbove: & gommand organi-
zation that placed détention and intelligence oper-
ations under thg command of a single entity,
JTF-GTMO;. effective coordination between inter-
rogators. and military police; adequate detention
and interrogation- resources; and well-developed
standard operating procedures. Strong command
oversight and effective leadership also played
important roles in ensuring that interrogators fol-
lowed appraved policy.
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prohibited areas, but these represent isolated inci-
dents. There are several X markings in orange and
yellow areas, but most of these represent either use
of techniques that arguably fall within the broad
guidance of FM 34-52 and therefore are not partic-
ularly problematic, or situations in which particu-
lar techniques were used only once under specific
circumstances. There are also several X markings
in white areas, but this is not particularly surpris-
ing. Interrogation policy did not always list every
conceivable technique that an interrogator might
use, and interrogatars often employed techniques
that were not specifically identified by policy but
nevertheless arguably fell within its parameters.
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(U) Analysis of Techniques Emploved

(U) As explained sbove, the chart, which
provides a comprehensive picture of both approved
and employed interrogation techniques at GTMO,
helps to illuminate whether interrogation policy at
GTMO was adequately followed. The discussion
below provides details on the employment of the
individual techniques, with particular focus on any
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potential problem areas where an X marking (U) Incentive

(1)

appears in either a yellow, orange or red block in
the chart.

(U) FM 34-52 Techniques: (1) Direct
through (20) Mutt. and Jeff

164

'SECRETMNOEORN— aTMo
OFFICE OF THE SECRETARY OF DEFENSE

AUMTI7 ATT TR £STRTNTY AT

DOD JUNE 3528



Page 172

* OFFICE OF THE SECRETARY OF DEFENSE
COPY NLIABEB-AHoRN—

[RRmRNSSRESE

o0

165

SSECRETNOFORN-—-~ gm0

OFFICE OF THE SECRETARY OF DEFENSE
COPY NTIMRFR ONR

DOD JUNE 3529






Page 173

OFFICE OF THE SECRETARY OF DEFENSE
COPY NUMBER ONE

~SECRET/NOFORN—

(U) As demonstrated by the chart, current
interrogation policy, which went into effect on
April 16, 2003, requires that the Secretary receive
advance notice before incentive (and removal of
incentive) may be used as interrogation tech-
niques. This condition was fulfilled by a June 2,
2008, letter from GEN Hill to the Secretary of
Defense stating, “the [Walker] Working Group was |
most concerned about removing the Koran from
detainees. We no longer do this. Providing incent:.
tives (e.g. McDonald's Fish Sandwiches) remains
an integral part of interrogations. My intent is to
provide you notice when the proposed mcentive
would exceed that outlined by mten'ogahon doc-
trine detailed in Army Field Manual 34-52 (which
implements Geneva Conventaon _standards), or
when interrogators mtend to remove an incentive
ﬁmnaammw& GENIﬁﬂdmsmmdhmummt
inaJune 2, 2003 memorandum to MG Miller, We
found no evxdexwe that any exceptional incentive
techmques wm roquested or employed.

(U) Pride and Ego Down
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(U) Mutt end Jeff

(U) Deceriber 2. 3002 Counter Resistance
Techriiques: (21) Yelling to (37) Mild

(U Category I: Yelling, Deception, Multiple
Interrogators and Interrogator Identity
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(U) Category II: Stress Positions through
Presence of Military Working Dog
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(9)) Aprll 16 2003 Technigues: (38) Sleep
Adjustment to (40) Environmental

(@ Cate-gor:y II: Mild, Non-injurious
 Physical Contact
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(U) Notably, on April 22, 2003, this tech-
nique was employed in an unauthorized and inap-
propriately aggressive manner, when an
interrogator directed MPs to facilitate bringing
from standing to a prone position,
and the detainee suffered superficial bruising to
his knees. As a result, the interrogator involved
was issued a letter of reprimand. Furthermore,
this abuse was compounded by the fact that the
Secretary did not receive advance notice prior to
the employment of this technique on April 22,
2008, even though the April 16, 2003 policy
requires such advance notice whenever techniques
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not listed in the policy (such as physical training)
are employed. This incident was identified and
summarized in the May 2004 Church Review.

(U) Prohibited Techniques: (51) Food
Deprivation to (58) Threats Against

Others
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(U) Sleep Deprivation

O
N\

(U} Use of Threatening Scenarios and
Threats Against Others
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. " (U) Sexual Acts or Mock Sexual Acts

. (U) Finally, on April 17, 2003, a female
interrogator made inappropriate contact with a
detainee by running her fingers through the
detainee's hair and making sexually suggestive
comments and body movements, -including sit-
ting on the detainee's lap. As mentioned in the
abuse section of our report, we used the Manual
for Courts-Martial definition of sexual assault,
referred therein as “Indecent Assault,* to charac-
terize any potential sexual assault case.
Consequently, we did not consider this case to be
a sexual assault because the interrogator did not
perpetrate the act with the intent to gratify her
own sexual desires. The female interrogator was
given a written admonishment for her actiona.
This incident was identified and summarized in
the May 2004 Church Review,
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Detainee Abuse (U)
(U) Overview .

(U) There have been over 24,000 interroga-
.tion sessions at GTMO since the beginning of
interrogation operations, and in this time, there
have been only three cases of closed, substantiated
interrogation-related abuse. In addition, there
have been only four cases of substantiated abuse
committed by MPs, and one substantiated case in
which a camp barber committed a minor infrac-
tion. All of the closed, substantiated abuse cases
are relatively minor in nature, and none bears any

resemblance to the abuses depicted in the Abu . -

Ghraib photographs. Almost without exception,
therefore, detainees at GTMO have beeu treated
humanely.

(U) We think it bears emphasis that the
military Jeadership at GTMO has been and is mak-
ing vigorous efforts to mvesﬁgata all allegations of
detainee abuse, whether’ the allegations come from
DoD personnel, conh'actors, the International
Committee of the Red. Cross (ICRC), or the
detainees themselveq Detainees have numerous
channels avaxlable to xeport allegations of abuse:
they can report allegatlons to military police, inter-
rogators, linguists, medical personnel and chap-
concerns to the attention of the ICRC, which is a
regular presence at GTMO that advocates on the
detainees' behalf,

b
—SECRETNOFORN™ aruo
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(U) In our view, the extremely low rate of
abuse at GTMO is largely due to strang command
oversight, effective leadership, and adequate train-
ing on detainee handling and- treatment.
Additionally, those aspects of the GTMO "model"
already discussed ebove - na.mely 2’ command
organization that placed detennon and intelligence
operations under the commnnﬂ of a single entity,
JTF-GTMO; effective coordlmtwn between inter-
rogators and xmhtary palice; adequate detention
and interrogation resources; and well-developed
standard operating procedures - have clearly
played a role in keeping detainee abuse to a mini-
mum. .

. (1) Provided below are the details of the
closed, substantiated abuse cases, followed by a
brief discussion of some additional allegations of
detainee abuse.

(U) Closed, Substantiated Abuse Cases

(U) The three cases of interrogation-related
abuse all involved relatively minor assauits, in
which MI interrogators clearly exceeded the
bounds of approved interrogation palicy:

e (U) First, as noted above, a female inter-
rogator inappropriately touched a detainee
on April 17, 2003 by running her fingers
through the detainee's hair, and made sexu-
ally suggestive comments and body move-
ments, including sitting on the detainee’s
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lap, during an interrogation. The female
interrogator was given a written admonish-
ment for her actions.

* (U) Second, also discussed above, on April
22, 2003, an interrogator assaulted a
detainee by directing MPs to repeatedly
bring the detainee from standing to a prone
position and back. A review of medical
records indicated superficial bruising to the
detainee’s knees. The interrogator was
issued a letter of reprimand.

* (U) Third, a female interrogator at an
unknown date, in response to being spit

upon by a detainee, assaulted the detainee.

by wiping dye from a red magic marker on

the detainee's shirt and telling the detainee
that the red stain was menstrual blood. The -

female interrogator received a vm'bal repn-
mand for her behavior.

It should be noted that the first and third cases
above, despite their relatx'viely minor physical
nature, involved unautlwnzed sexually suggestive
behavior by mterrogators. which — as has been
reported in the press — raises problematic issues
concerning cultural argd religious sensitivities.

(U) The four cases of abuse committed by
MPs also involved minor assaults:

* (U) First, an MP essaulted a detainee on

September 17, 2002, by attempting to spray
him with a hose after the detainee had
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thrown an unidentified, foul-smelling liquid
on the MP The MP received non-judicial
punishment in the form of seven days
restriction and reductxon in rate from E4 to
E-3.

(U) Second, on Apnl 10 2003, after a
detameehadshuckanmmtheface(mus-
ing the MP to lose atooth) and bitten anoth-
er MP the MP who was bitten struck the
detainee with a handheld radio. This MP
was given non-judicial punishment in the
form of 45 days extra duty and reduced in
rate fromE-4to E-3.

* +(U) Third, on January 4, 2004, an MP pla-
-toon leader had received an initial allegation

that one of his guards had thrown cleaning
fluid on a detainee and later made inappro-
priate comments to the detainee. The pla-
toon leader, however, did not properly
investigate the allegation or report it up the
chain of command. The initial allegation
against the guard ultimately turned out to
be substantiated. This MP was given non-
judicial punishment in the form of reduction
in rate from E-2 to E-1 and forfeiture of pay
of $150/month for two months; the platoon

leader was issued a letter of reprimand for

dereliction of duty.

() Fourth, on February 10, 2004, an MP
inappropriately joked with a detainee, and
dared the detainee to throw a cup of water
on him. After the detainee complied, the
MP reciprocated by throwing a cup of water
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on the detainee. The MP was removed from
duty as a consequence of his inappropriate
interaction with the detainee. (As noted in
our previous analysis of detainee abuse, we
did not coneider this case to rise to the level
of "abuse” for purposes of our overall exam-
ination of detainee abuse in that section.)

(U) The final case of detainee abuse
occurred on February 15, 2004, when a barber
intentionally gave two detainees unusual haircuts,
including an "inverse Mohawk,” in an effort to frus-
trate the detainees’ requests for similar haircuts as
a sign of unity. The barber and his company com-
mander were both counsdedasaresultofﬂm
incident.

(U) Other Allegations of Abuse ‘

(U) As desmbedabove,tharehavebeen
only a small number of relaﬁvely m.mor, substanti-
ated instances of abuse at GTMO Nevertheless,
recent media reports | have t’ueled controversy over
detainee treatment at 'GTMO, as several detainees
(or their lawyers) have made claims of violent
physical abuse and torture. For example, three
Britons who were held for over two years at GTMO
and then released Shafig Rasul, Asif Igbal and
Rhuhel Ahmed - have claimed in a 115-page report
released by their attorneys that they and other
detainees were forcibly injected with drugs, brutal-
ly beaten and attacked by dogs. Another British
detainee held at GTMO, Moazzam Begg, claimed in
a Jetter relsased to his legal team that he had been

SECRETNOFORN-* grmo

subjected to beatings and “actual vindictive tor-
ture. A Yemeni and former chauffer for Usama
Bin Ladin, Salim Ahmed Hamndan, who is corent-
ly held at GTMO, has claimed in a lawsuit that he
has been regularly beaten at G'I'MO. And two
Australians held at GTMO, I_?avxq Hicks and
Mamdouh Habib (who.has since been released),
have also through their lawyers made widely-pub-
licized claims ot' torture. T

(U)Wealsore\newedaJulyu 2004 letter
from an FBfoﬁcwl notifying the Army Provost
Marshal General of several instances of “aggres-
si'\'re'._,iﬁte,r.'rd'gation techniques” reportedly wit-

“nessed. by FBI persounel at GTMO in October
‘. 2002. One of these was already the subject of a
eriminal investigation (in the case of an interroga-

tor who allegedly bent a detainee’s thumbs back-
ward), which remsins open. The.US. Southern
Command and the current Naval Inspector
General are now reviewing all of the FBI docu-
ments released to the American Civil Liberties
Union (ACLU) - which, other than the letter noted
above, were not known to DoD authorities until
the ACLU published then in December 2004 - to
determine whether they bring to light any abuse
allegations that have not yet been investigated.

(U) We can confidently state that based
upan our investigation, we found nothing that
would in any way substantiate detainee allegations
of torture or violent physical abuse at GTMO.
(Nevertheless, we found that such allegations are

m
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thoroughly investigated, as evidenced by ongoing
investigations of Hick’s and Habib’s claims by the
Naval Criminal Investigative Service.)

(U) First, interrogation and detention
policies at GTMO have not in any way directed,
encouraged or condoned torture or violent physi-
cal abuse of detainees, and the amount of com-
mand oversight, discussed in some detail ahove,
makes it highly unlikely that such abuse could go
unchecked. Second, even minor detainee abuse
at GTMO is punished - as noted above, striking a
detainee in response to being bitten, or spraying

a detainee with a hose in response to belng -
sprayed with a foul-smelling liquid, are grounds'
for restriction, extra duty and reduction i in rank:.

- and thus it would be incongruous for violent
physical abuse to exist and go unptnished.
Third, as discussed in more detail laterin this
report, our review of medical. records Tound no
evidence to support allegations of torture or vio-
lent physical abuse of detainees. In fact,
detainees were more'likely to suffer injury from
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playing soccer or volleyball during recreational
periods than they were from interactions with
interrogators or guards. Furtherinore, the med-
ical personnel that we interviewed stated that no
detainees had ever reportsd physféql abuse to
them, even though detainees rarely hesitated to
complain about minor physical symptoms (such
as headaches, rashes, or minor scrapes) or other
frustrations (such as disliked food or unruly.
detainees in néarby cells). Finally, many allega-
tions of violent physical abuse against detainees
concern the use of GTMO's Immediate Reaction
Force (IRF), which is a disciplinary squad
employed only as a last resort to compel non-

‘ecompliant detainees to follow guards' orders

usfng the minimum necessary force. Detainee
non-compliance, therefore, sometimes entails a
physical confrontation with the IRF, but thisis a
necessary and legitimate aspect of camp disci-
pline. Moreover, we identified no evidence of
abuse from a review of IRF videotapes, and our
findings in this regard are consistent with a
SOUTHCOM review conducted in June 2004,
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Operation ENDURING FREEDOM - Afghanistan (U)

(U) This section examines the evolution of
interrogation techniques approved and employed
in Operation ENDURING FREEDOM (OEF) in
Afghanistan. It begins with a discussion of the
background to interrogation operations in
Afghanistan,

Background (U)

(U) Shortly after noon Eastern Daylight
Time on October 7, 2001, less than four weeks
after the terrorist attacks of September 11, coali-
tion forces commenced combat action against al
Qaeda and the Taliban in Afghanistan. The con-

flict that followed was unique for its successful

integration of U.S. special operations forces (SOF)
with local Afghan militia forces, and for its
unprecedented speed and success, despité the chal-
lenges posed by inhospitable terrain, ah:.stmy of
internecine fighting among Afghan tribes, and an
enemy who atiempted to use the loeal populace for
cover and coneealment. =

(U) Broadly speakmg,the campmgn can be
broken into threemq;orphases an initial phase of
intense aerial bombardment lasting from October
tolate November 2001 in which the preponderance
of US, ground presence consisted of SOF; a build-
up of US. convéntional forces that began in late
November 2001 with the insertion of Marines into
Camp Rhino, near Kandahar; and a period of ongo-
ing low-intensity conflict and counter-insurgency
operations involving a mix of conventional forces

SECRET/NOFORN— arghanistan

and SOF that began in May 2002 with the estab-
lishment of Combined Joint Task Force 180 (CJTF
180). The extensive reliance on light, highly mobile
forces including both SOF and the paramilitary
forces of other government agencies (OGA) shaped
the development of mterrogntxon faclhtles and
techniquesintheconﬂictbylimmngthenumber
oflarge,ﬁxedbasesmpableot‘supporbngdetan-
tion and mte;-rogatxon of large numbers of
detainees. Eventoday nearly three years after the
start of the confhct, anly two U.S. military facilities
in Afghanistan - those at Bagram and Kandahar -
are equipped and staffed with dedicated interroga-
tion fadlxtls and interrogators and have the abili-
tytoholdmorethan a handful of detainees.

. (U) The reliance on light, mobile forces was
driven largely by the rugged geography and paliti-
cal composition of Afghanisian, The country is
inaccessible by sea, and high mountain passes that
are prime locations for ambush limit interior com-
munication by road Most US. materiel and large
equipment is shipped to Karachi, Pakistan where it
is loaded on trucks and then driven hundreds of
miles over unimproved roads. Drivers must
endure ambushes, illegal tariffs, and pilfering
before eventually arriving at their destination in
Kandahar or Bagram. This trip may take two
weeks to complets, if completed at all. Virtually all
U.S. personnel have to be airlifted into the country.
The 2003 CIA World Factbook lists only ten air-
ports with paved runways in the country, placing a
heavy reliance on helicopters and smaller fixed-
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wing transport, capable of carrying lighter loads
and landing on unimproved fields. Over 49 percent
of the country is at greater than 6,500 feet above
sea level, with passes in the mountainous regions
frequently exceeding 10,000 feet above sea level.
These conditions further limit the loads that can be
carried by aircraft, especielly helicopters, The
movement of large heavy troop formations and the
construction of suitable facilities to house them is
nearly impossible in these conditions.

(U) Political power in Afghanistan has his-
torically been concentrated in local tribes or clans

rather than a central government, Even during.

the Soviet occupation, the mujaheddin fighters
.who successfully opposed the Soviets were not &
unified force, but a loase coalition of lead.ers who
frequently fought amongst themselves ‘even as
they were fighting the Soviet Umon. Dunng the
initial phases of OEF, small formatmns of US. mil-
itary and paramilitary forces were able to integrate
with tribal leaders, establishing bonds of trustina
way that large formstions of convenhonal troops
could not have done. Aﬁerthe Tahbanfell opera-
tions to root out berronst ‘and Taliban strongholds
in Afghamstans mountams, caves, and valleys
favored small. usiits that could exploit air mokility
and mass in larger formations when required,

rather thai large, heavy forces with their associat-

ed garrisons and facilities.
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Evolution of Command Structures and
Detention Facilities"(U)

(U) Overall combatant command in
Operation ENDURING FREEDOM - has always
resided with the Commander, United States
Central Command (CENTCOI\D, headquartered in
Tampa, Florida, with forwdrd headgquarters initial-
ly in Saudi Arabia, and later in Qatar. During the
initial stages of combat in Afghanistan, operations
fell principally under the purview of the combined
forces component commanders. The Combined
Force, Air Component Commander (CFACC),
Lieutenant ‘General T. Michael Moseley, USAF, for
mstance, directed air operations. He reparted
directly to the CENTCOM commander, General
Tommy Franks, USA. The Combined Force Land
Component Commander (CFLCC), Lieutenant
General P T Mikolashek, USA, controlled all
ground forces except SOF, which fell under the
purview of the Combined Force Special Operations
Component Commander (CFSOCC), Rear Admiral
Albert Calland, USN (also referred to as the
Combined Joint Force Special Operations
Component Commander, or CJFSOCC).

<
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forces grew and their scope of action increased,
LTG Mikolashek deployed MG Frank "Buster®
Hagenbeck, USA, commander of the 10th
Mountain Division, as CFLCC_ (Forward) in-
" Afghanistan, "

8] |

(U) On November 25 2(!)1 Task Force 58
(TF 58), composed of US. Mannes from the 15th
and 26th Marine- Ekpedmonary Units (Special
Operations Capable), or* MEU (SOC), assaulted
and gained control of an airfield west of Kandahar,
which was dubbed *Camp Rhino." Using Rhino as
an operatmg base, TF 58 seized control of
Kandsahar airfield on December 13, 2001. In the
east, on November 30, CFLCC had taken charge of
the Bagram Air Base 20 miles north of Kabul, and
in early December deployed Army units to Mazar-
E-Sharif. As the number of conventional ground

181

~SECRET/NOFORN—~—Aghanistan

OFFICE OF THE SECRETARY OF DEFENSE
COPY NUMBER ONE

DOD JUNE 3545




Page 189

OFFICE OF THE SECRETARY OF DEFENSE
~SECRETINOFORN——

S S

COPY NUMBER ONE

detention and interrogation operations in early
January 2002, and the locations of detention
facilities are depicted in the follgwinz figures.

(U) Kandahar's fall t'é coahﬁon forces on
December 18, 2001 represanted t.he collapse of the
last Taliban stronghold, althtmgh heavy combat
continued through the new year and into the
spring of 2002, particularly around the Tora Bora
detainees, which threatened to overcrowd the lim-
ited facilities available. As discussed previcusly
(U) The resulting command structure for the US. Naval Base at Guantanamo Bay, Cuba was

@Q\

Early Afghanistan Detention COmmand Structure- January 2002 (U)
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GEN Franks
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detention and strategic inferrogation facility. The
first transfers of detainess to the GTMO facility
commenced on Janary-7, 2002:

(57 By May 2002, Afghanistan had devel-
oped into a more mature theater of operations. On
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Afghanistan Detention Command Structure - May 230&([!;
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() In April and May 2004, the command
structure in Afghanistan underwent ancther evo-
lution, this one coincident with a planned force
rotation. MG Eric Olson, commanding the Army's .. .

26th Infantry Division, was designated CJTF com-
mander on April 15, 2004, and the CJTF was "

placed under the operational command of the
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Combined Forces Commander Afghanistan (CFC-
A), LTG David Barno, USA. (Headquartered in
Kabul, CFC-A had been established on February 4,
2004) On May 15, CJTF-180 was re-designated
CJTF-76. Theeﬂ'ectofthesechangmwastocon-
solidate under a single eomrnand the command
and control of both the peaoekeepmg mission (exe-
cuted by the Internatxonnl Bécurity Assistance
Force) and the. war-ﬁghhng mission. Authority
and responm'bihty for the detention and interroge-
tion missian renmns with the CJTF-76 command-

is deptct.ed in the ﬁgure below.

- gU) In July 2004, due to a growing detainee
pépulation, the facility at Kandahar was re-desig-
nated a collection paint and detainees are now
housed there for a longer period of time. Following

Current Af hanlstan Command Structure (U)

-
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the designation of Bagram as the primary collec-
tion point and interrogation facility in May 2002,
Kandahar continued to function as a short term
detention facility, though interrogation personnel
were not permanently assigned there. The re-des-
ignation of Kandahar as a collection point is not
strictly in keeping with the doctrinal definition of
“collecting point,” since (like Bagram) the facility is
functioning more as an internment/resettlement
(I/R) facility With the re-designation of Kandahar
as a longer-term facility; it is anticipated that addi-
tional interrogators and interrogation support per-
sonnel will again operate there.

NGO

Evolution of Guidance Regarding
Detainee Treatment (U) :.
(U) The status and treatment of captured
personnel in Afghanistan has been the subjéct of
considerable debate at the policy level, largely due
to the question of the legal status of Taliban and al
Qaeda combatants. According to an information
paper prepared on February 5, 2002, prior to the
initiation of hostilities- CENTCOM had sought
clarification frim the Joint Staff as to the legal sta-
tus of pef;bqglél who might be captured in
Afghanistan;'and two days after hostilities began,
these questions had not yet been reslved to
CENTCOM's satisfaction (based on further specif-
ic requests to the Joint Staff for legal clarification
contained in an Unconventional Warfare
Campaign OPORD dated October 9, 2001).

“
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(U) The next new guidance regarding
detainee status came in midJanuary 2002. On
January 189, the Secretary of Defense concluded in
a memorandum to the Chairmen of the Joint
Chiefs of Staff (CJCS) that al Qaeda and Taliban
: detameeswere not entitled to EPW status under
GPW. CJCS forwarded the content of this memo to
' CENTCOM and SOUTHCOM commanders by
message an January 21, 2002. The message pro-
vided the formulation, which would appear again
two weeks later in a Presidential memorandum, to
‘treat [detainees] humanely and, to the extent
appropriate and consistent with military necessity,
in accordance with the principles of the Geneva
Counventions of 1949." CENTCOM promulgated
this guidance verbatim to its component com-
mands by message on January 24, 2002,

(U) On February 4, 2002, CENTCOM
issued Appendix 1 to Annex E to the campaign
plan for Operation ENDURING FREEDOM.
Apparently developed independent of the guidance
received from the Secretary of Defense and CJCS,
this Appendix encapsulates the requirements of
the GPW and Army Regulstion 190-8, Enemy

187
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Prisoners of War, Retained Persons, Civilian
Internees and Other Detainees (AR 190-8). It pro-
vides that "captured personnel are presumed to be
EPW immediately upon capture...if questions
arise as to whether captured personnel belong in
the EPW category, they receive the same treatment
as EPW until their status has been determined by
a competent military tribunal according to AR 190-
8." The appendix defines “other detainee” (OD) as
"a person in US. custody who has not been classi-
fied as an EPW (Article 4, GPW), an RP (Article 33,
GPW), or a CI (Article 78, GC) [and] is afforded
protection similar to an EPW until a legal status is
ascertained by competent authority® The appen-
dix makes no reference to al Qaeda or Taliban .
specifically, nor does it list the CJCS message .
regarding status of al Qaeda and Taliban detameea

as a reference, .

(U) The President re-affirmed the
Secretary of Defense memorandum regarding
treatment and status of detainees in a memoran-
dum dated February 7, 2002.~ As previously
described in our mferi-ogéhon policy and doctrine
section, this memm-andmn found that the Geneva
Convenhons dxd not apply to the conflict with al
Qaeda, and- “that, although the Geneva
Convenhpns did apply to our conflict with the
Taliban, the Taliban were unlawful combatants
and thus not entitled to EPW status.

> il
®L
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sought based on intelligence information.
Detainees are also captured in the immediate after-
math of attacks against US. or Afghan forces, if
there is reason to suspect that the person has infor-
mahonpettalmngtotheattnck,orwhidxwuld
help prevent future attacks, In’ addmon, *cordon
and sweep" operatxonshavebeanemductedmam
lmowntoharbur'l‘ah’banotal “Qaeda elements in
order to capture or kill thosé elements, or to gain
intelligence about their location and activities.

Detainee Flow From Point of Capture
Through Detention (U)

() Persons come into US. custody in
Afghanistan through several means. First, there
maanallnumberwhowerecaph:reddunngtra
ditional force-on-force fighting aga.mst Taliban or
alQaedagmups,orfollomngthemmofan
enemy facility. Manyoftheudehmeeshavesmce
been transferred to GTMO. "‘There are also
detmneeawhowerecaptm'edbyoppomtmngmnps,
auchasthel‘{m‘themAlha_nee, and transferred to
US. control after being screened using the criteria
described above:, Fmaily, there are those who are
picked up by U.S forces in the course of ongoing
operations;-as described below. The majority of
captured persons in Afghanistan now fall in the
last category.

(U) Ongoing operations by U.S. forces
include raids in which specific personnel are

.m
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Fleld Holding Site at Salerno (U)

ited aircraft availability, which may result in
ground transportation by convoy. Poor road condi-
tions throughout the country, coupled with the
' danger of enemy attacks or roadside bombs, land
mines or improvised explosive devices (IEDs), can
create extremely long travel times. For example, “
surface travel from Kandahar to the FOB at
.. : Gereshk, a distance of less than 60 miles, can take
(U) Transfer from field holding sites to the more than six hours.
facilities at Kandahar and Bagram can be chal-
lenging and time-consuming. The preferred ()
method of transfer is by helicopter, but competing
operational requirements frequently result in lim-

191
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MI-MP Relationship (U)

(U) In Afghanistan, the working relation-
ship between Ml and MP personnel was dictated
by doctrine, albeit with all of the uncertainties
regarding implementation of interrogation tech-
niques described in our report's section on MI-MP
Doctrine. Interviewees repeatedly stated, "MPs do
not interrogate” However, the decision as to
whether MPs participated in the implementation

193
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of techniques such a# Slesp Adjustment or MRE-
Only Diet, or were present in interrogation rooms,
devolved to the unit level for reasons we have dis-
mssedpmvioﬁilﬁ_inom;discussion of doctrine. For
instance, we réceived some reports that at times,
MPs had enforced detaines compliance with Safety
Positions.

(U) In genersal, though, we found that in

practice the MI-MP relationship in Afghanistan
was well-defined, particularly at the BCE, and that

194
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Classification of Captured Persons in Afghanistan (U)

MI and MP units maintained separate chains of
command and remained focused on their inde-
pendent missions. After the BCP's establishment,
far example, the CJTF-180 Provost Marshal (the
senior officer responsible for detention operations)
designated a principal assistant to oversee deten-
tion operations there, while the CJTF-180 CJ2 was
respongible for interrogation operations in the
facility. The two work together to coordinate exe-
cution of their respective missions. A dedicated
judge advocate has been assigned full time to the

~SECRET/NOFORN-—2—Arghanistan
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Afghanistan Counter-Reslstance Policy Development (U)
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facility, and the CJTF 76 Inspector General pro-
vides mdependenﬁ ovemght. '

(U)OunMP mtervwws also suggested that
medmooverage oftheAhuGhraibabuseshas
restﬂhedinafeehng among some guards that any
mmmnductmﬂwpaxtofﬂxemhemgatorswﬂl
also reflect upon them. The Kandahsr facility's
provost marshal provided an exampie of a result-
ant precautionary measure;: at Kandahar,
Plexiglas has been installed between interrogation

E————— SRS
—SECRETNOFORN—« arghanistan

rooms and adjacent observation rooms so that
guards may observe interrogations. Guards are
directed to ensure the safety of detainees as well as
of interrogators.

Evolution of Approved Techniques (U)
(U) As with GTMO, the interrogation tech-
niques approved for use in Afghanistan have

evolved significantly over time. The highlights of
this evolution are depicted in the above figure and
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are described briefly below, followed by a detailed,
- chronological examination of the major events and

that have shaped the development of approved

interrogation techniques in Afghanistan.

(U) From the beginning of OEF on October
27, 2001 until January 23, 2003, the only official
interrogation guidance in Afghanistan was the doc-
trine contained in FM 34-52. In response to a
January 21, 2003 message from the Director of the
Joint Staff (DJS), on January 24, 2008 the CJTF-
180 Acting Staff Judge Advocate (SJA) forwarded
a memorandum describing techmiques then being

employed in Afghanistan, citing FM 84-52 as the .

only reference and noting that the techniqges
described were "based on interrogators' experic-
ences during Operation ENDURING FREEDOM
(OEF) from Dec 01 - Jan 03," and strongly rec-
ommending that the techmques hsted be
approved as official policy.

(U) Our interviews m&uﬁted that, in the
absence of any responsa, GI’I'FISO adopted the
January 24 memo as pohcy under an assumption
that "nlenceueunsent" dnd it remained in effect
until March 18, 2004' when it was superceded by a
new CJTF: 180 mterrogatlon policy, as described
below. (In the interim, CJTF-180 commander LTG
Dan K. McNeill had prohibited certain techniques
as a precaution following detainee deaths at
Bagram; however, these techniques were revived
without explanation in the March 16 policy)
Finally, by direction of CENTCOM, in June 2004
CFC-A ardered the adoption of CJTF-7's (the coali-
tion command in Iraq) interrogation policy.
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(U) October 2001 - February 2004

(U) As described previously, no dedicated
'US. interrogation personnel” entered the

Afghanistan Combined-Joint Operating Area
(CJOA) until late November 2001. Having no
other gpecific guidance, these, HUMINT teams
relied on FM 34-52, which would remain a basic
source of approved interrogat:on techniques

throughout OEF.

R(0)) Evidenee suggests that in developing
techniques, interrogators in Afghanistan took so
Literally FM 34-52's suggestion to be creative that
they strayed significantly from a plain-languags
raadmg' of FM 34-62. In particular, Alpha

519th MI Battalion (A/519)
e

ety of techniques that went well beyond those
authorized in FM 34-52. Some of these techniques,
including sleep adjustment and stress positions,
were gimilar to those included in the counter-
resistance techniques requested by SOUTHCOM
and approved by the Secretary of Defense in
December 2002 for employment at Guantanamo.
(How these techniques appeared in Afghanistan is
described later in this section during our discus-
sion of technique "migration.”) However, rather
than considering these techniques to be distinct, as
in the GTMO policy development process, inter-
rogators in Afghanistan appear to have broadly
interpreted FM 34-52 50 as to consider the tech-
niques included within existing doctrine. For
example, in a memorandum written shortly after
A/519 moved from Afghanistan to

related each of the techniques the A/519 had devel-
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oped to FM 34-52 (as will be discussed further in
our section covering Irag); and in an interview
with our team on September 15, 2004,
indicated that she used the same rationale in
Afghanistan. (Of the techniques she identified,

indicated that sleep adjustment and
stress positions were the only ones used by her unit
in Afghanistan.)

) of note,_refereneeu to FM

34-52 cite its Appendix H, a summary of interroga-
tion techniques that appears in the outdated 1987
edition but not in the current 1992 edition of FM
34-52. As the Independent Panel has noted, the

1987 edition also calls for the interrogator to

appear to control all aspects of interrogation, "to
include lighting and heating, as well as food, cloth-
ing and shelter given to detainees””
Notwithstanding the qualifier "appear to control"
ﬂuslanguagemayhavebeenpemewedhymw'-
rogators uemveymgabroadspmofconhnlwhmh,
when coupled with an expansive interpretation of
the techniques themselves, made it poasible to cite
dochmalongmsformawofthemost controversial
counter-resistance techmques.

“SECRET/NOFORN-x Afghanistan

Battleﬂeldlntemgadon Techniquu In Use by CJTF-lSO as of January 24, 2003 (U)
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Battleﬂeld Inten'ogation 'I‘echniquel Desired - But Not in Use -
e T T by CJTF-180 as of January 24, 2003 (U)
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Bagram Callection Point Techniques In Usa by CJTF-180 as of January 24, 2003 (U)

é/@
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absence of any negative feedback, the GJTF legal
staff concluded that the techniques described as
being currently employed in the January 24, 2003
memorandum were unobjeétwmhle to higher
headquarters and that the memoran&um could be
eonslderedanapprovedpohcy Thmmnomdxm-
(U) Finally, in addition to these locally tion, however, that any of thé.additional desired
developed techniques, the January 24, 2003 techniques requested in the memorandum (i.e.,
‘memorandum tacitly confirmed that “migration” those listed above for BI, plus deprivation of light
of interrogation techniques had occurred sepa- and noise at BCP) ever received any official sanc-
rately. During December 2002 and Januery tion, whethér from LTG McNeill or higher suthor-
2008, according to the memorandum, interroga- ity (In fact, LTG McNeill stated that he did not
tors had employed some of the techniques recallapprovmganyspeaﬁc techniques at all up to
approved by the Secretary of Defense for use at - this pomt.)
GTMO. Use of the Tier II and single Tier I.II '
techmqueceased,however,uponthaSem-etm-y’s .. (U) Why was there no response to CJTF-
rescission of their approval for GTMO on 180s January 24, 2003 request for approval of
January 15, 2003. ST T techniques? According to Vice Chairman of the
" Joint Chiefa of Staff (VGJCS), General Peter Pace,
(U) The CJTF-180 Awstant SIAsubmitted USMC, "The USCENTCOM Deputy Commender
2003, but received no response froé CENTCOM o ™ dated 11 Apr o5 requesting OSD approval of &
from the Joint Staff” Afcording'to a brief provided > °f CJ [+-180 prepared interrogation techniques
for the Bagram Collection Point. The request was
by the Deputy’ Commander, CITET6 to VADM o oooo oo the Joint Staffand CICS deter
Church og Junq 24, 2004, the CJTF interpreted mined that the CENTCOM request was inconsis-
this lack of résponse as “silence is consent” With ton with the guidands provided SOUTHCOM on
regard to the techniques slready being employed interrogations. On 15 May 03, CICS forwarded a
(which, again, no longer included the tiered GTMO  memo recommending the same interrogation
techniques). From CJTF-180's perspective, they guidelines [ie., those approved for GTMO)] be
had submitted a summary of techniques used in issued to CENTCOM. I have no evidence that
the field to their operational commander for fur- CENTCOM was provided any formal response to
ther transmittal to the Joint Staff, and in the their 11 Apr 03 memo."
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BCP Techniques Listed in Deputy CENTCOM's April 11, 2003
Memorandum to VCJCS (U) .
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(U) Development of the March 2004 CJTF-
180 Interrogation Policy
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March 2004 Afghanistan lnterrogatlon
Guidance(U) . .. "
(U) Because the March 16 memorandum
governed the conduct of the primuy interrogation
facility - BCP - we have conndersdthis guidance to
beeﬁ‘ecﬁveasofthatdate’. _Additionally, the March
16 memorandum- pnmdu "this most detailed dis-
cussion of the techmqus approved. In the discus-
monthatfollow:,wewmtefermeethnMarchZB
‘Sop where it provxdes additional relevant infor-
mahon,orwhmntdﬂfersﬁ'omtheMuchlﬁ
memorandus.
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purpose of all interviews and interrogations is to
get the most information from a detainee with
the least intrusive method; always applied in &
humane and lawful manner with sufficient over-
sight by trained interrogators or investigators.”

(U) The memorandum concludes with a I . b)()\
caution labeled "Safety First:" '"Remember, the _

Additional Techniques Approved in the March 162004 GITF:180 Policy (U)
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(U) June 2004: Adoption of the May 2004

CJTF-7 (Iraq) Interrogation Policy
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Techniques Approved in the May 13, 2004 CJTF-7 Policy Memorandum U)
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reported to our interviewers.
(U) Investigative Procedure

(U) From June 19 to July 8, 2004, 24
Interrogation Special Focus.Team' members
deployed to Afghamstan. These pmonnel were
dmdedmtoatsamtimtfocusedonCFC—A, CJTF
76 and CENTCOM headquartaers, traveling to each
of those locamms ai:eamthatfocundanthe
Bagram detenhon facility; a team that focused on
the Kandahar detention facility and outlying
FOBllandateamthatfocuaedontheopa-ahonsof
forces in the feld, including SOF, which also trav-

"eled to several FOBs. The teams reviewed records,
visited facilities, observed all aspects of detainee
operations - including interrogations - and con-
ducted approximately 315 interviews, most result-
ing in sworn statements.

(U) Our interviews covered the entire spec-

trum of personnel involved in detainee and inter-
o rogation operations, from flag and general officers
"'EHL - to junior enlisted interrogators and troops who

Interrogation Techniques Employed (U)  participated in the capture of detainees. In addi-
"':-,_ N tion, our team in Washington conducted an exten-
(U)As_in_the previous section covering sive review of the documentary evidence gleaned
GTMO, this section begins with a brief summary of from responses to our data requests to commands
our investigation, followed by a comparison of the and agencies throughout DoD, as well as data col-
techniques approved for use in Afghanistan (i.e., lected during previous investigations. We also took
the CJTF-180 and CFC-A interrogation policies) advantage of previous reports, including the
with those techniques actually employed, as Jacoby report (described previously in our summa-
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ry of existing reports),

(U) Comparison of Intexrogation Techniques
Approved and Employed

A8 The chart on the following page pres-
ents the comparison between interrogation tech-

nigues approved for use in Afghanistan and the
techniques that were actually employed, as deter-
mined through our interviews and document
reviews. Readers are invited to refer to the
description of the chart format presented in the
GTMO section, as the same explanatory informa-
tion and qualifications apply here.

(U) As in the GTMOQ section, the chart
depicts the use of meany technigues coded white or
orange, indicating techmques employed without
specnﬁcappmvaltha.tnonethelmarenotnews-
garily problemahc ‘These two colors indicate that
the apphcable poIicy memoranda did not specifical-
ly discuss thie techmques in question; therefore, it
is by no means certain that interrogators would
categorize the techniques' application as distinct
from other, approved techniques. For example,
though the current (1992) edition of FM 34-52 does
not specifically autharize Mutt and Jeff, nothing in
the FM, the Geneva Conventions, or other policies
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or doctrine inherently prohibits it. Similarly, inter-
rogators in Afghanistan often opined that Yelling
was inherent to Fear Up Harsh, which is a doctxi-
nal technique, and that Deception'was inherent to
many, if not most of the docfrinal techniques. In
these instances, X marks in orange blocks may not
bea matter for concern, since neither interrogators
nor the drafters of the policies might presume the
technique to be otitside thé bounds of doctrine.
(We will of corirse disciiss exceptions below)

(U) A final qualification regarding the chart
bears repeating: as in the GTMO section, the
absence of an X does not mean conclusively that a
technique was never employed; rather, that we
found no evidence or allsgations indicating its.
employment. Nevertheless, based on our exhaus-
tive interviews we are confident that the chart
presents an accurate picture of the tec}miques
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employed in Afghanistan, and that any abuse indi-
dents or improper employment of techniques
unknown to us would have been isalated events.

(U) Overall Complimce with Approved
Techmques S

(IDAbroadlookatthed\artlllustram
several findings regarding overall compliance with
approved techniques. Our general findings are
summarized here to provide background for our
examination of techniques employed.
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(U) First, the initial column reveals that
numerous techniques not specified in FM 34-52
weremuaeinAfglmnistanpnortotheJanum-ym
2008 CJTF-180 de facto mterrogahon pohcy (which
affirmed that many of those teclmiquaa were
already in use). The most likely explanation for
tlmfact(whxchwewﬂlrevmtmtlusrq:ortnee—
tion discussing migration of interrogation tech-
mques)mthatmterrogatorsusedavmetyof

'teclquuesthuttbeybeheved based on a broad

mtu‘pretahon to be in accordance with FM 34-52
doctrine i

(U) Next, dissemination of approved inter-

roéatmn policies to forces in the field was poor
. prior to the implementation of the CJTF-7 policy in
June 2004. For example, BG Jacoby found with

regard to the March 2004 policy that "only one-
third of the bases had the SOP...it was generally
not guidance known or relied upon in the field."
(Of course, it should also be noted that the March
2004 palicy actually added techniques that had pre-
viously been prohibited by LTG McNeill.) In short,
up until the adoption of the CJTF-7 policy in June
2004, it is likely that many units in Afghanistan
were simply conducting interrogations as they
always had: based on their interpretation of FM
34-52, rather than any theater interrogation policy.
This finding is supported by the general left-to-
right continuity of X marks representing tech-
niques employed, including some in techniques
that had been prohibited by LTG McNeill (eg.,
stress positiona).
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(U) Third, as BG Jacoby found, dissemina- (U) Our discussion is divided into six parts:
tion of the CJTF-7 policy in June 2004 was more first, doctrinal techniques contained in FM 34-52;
effective (possibly because its shorter length - five gecond, techniques introduced by the Jamuary
Pages as opposed to the March policy’s 22 - permit- 2003 CJTF-180 interrogation palicy; third, tech-
ted easier transmission over tactical satellite sys- niques introduced by the Mgmh 2004, .CJTF-180
tems to FOBs that did not have secure e-mail interrogation policy; fourth;, fechmqmmmduged
capability). Our interviews reflected this finding: by the adoption oftheMay2004 CJTF-7 interroga-
'asthefourtheolum.nofthe::artd'emomh'ai':e? tion policy; fifth, additional techniques not epecifi-
interrogators complied with the policy's prohibi cally mention ed by any policy; and sixth,

tions (there are no X marks in techniques coded

red within the range 1-50). (There ars, however, X ““h““‘“”p“’wwhw or policy
marks with no brackets in techniques coded
orange, indicating that they were improperly used
without CJTF-76 permission; again, this was most, "~
likely due to interrogators' belief that those tech-
niques fell within the bounds of FM 34-52)

(U)FM 34-52 Techmquel

(U) Finally, an examination of the tech-
niques always prohibited by law or policy (51
through 58) reveals few incidences of theif use, as
will be described fully in the section that follows.

(U) We nowtum to & discussion of specific
interrogation tedmiques eriiployed in the course of
Operation | ENDURING FREEDOM. Previous gec-
tions have described legal and humanitarian con-
cerns surrqundmg the use of certain techniques;
with some exceptions, we have not reiterated those
concerns in this section, which simply describes the
techniques employed. Nevertheless, the aforemen-
tioned concerns should be borne in mind.
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(U) Threst of Transfer to Third Country

(U) Relaxed Grooming Standards: Sterile
Uniforms: Informing Detainee Why Detained:
Female Interrogators / Guards
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(U) Techniques Introduced by the
March 16, 2004 CJTF-180 CJ2
Memorandum

- ‘\
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(U) Loyd Music / Light Control
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easy to arrive at this technique through the
employment of Fear Up, Pride and Ego Down, and
Fear Down in combinstion. Unlike GTMO, where
employment of this technique ctmently requires
permission of the cambatant eommandm' and prior
- potification to the Secretaly ofDefenu, o partic-
ular cautions are pnscnbed “for its use in
Afghanistan, Interview data indicates that it was
employedatleastasearlyasFebruarym3 -and
although there i is no specific interview data to con-
ﬁrmrt,:tuhk_e]yt}!atthmtechmquewuused in
one form or another - from the beginning of inter-
rogation, operations in Afghanistan. (Our chast
. includes X wmiarks under Multiple Interrogators as
" well as Mutt and Jeff to indicate its use.)

(U) Techniques lntrodnced by tiw M.ay 18,
2004 CJTF-7 Interrogation Policy (Adopted
by CFC-A in June 2004) ’

}Gé) M:m.and.leﬂ

(9)] Mutt and .Teff (the employment of ane
hostile mterrogator and ane friendly interrogator)
wasspeuﬁmllyhstedmeachremon of FM 34-52
from 1973 to 1987, but was omitted from the 1992
edition of FM 34-52. However, it is a staple of
interrogations, and although not specifically men-
tioned in the current revision of FM 34-52, it is
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(U) CJTF-76 reinforced the guidance pro-
vided by BG Jacoby in FRAGO 83 to OPORD 04-
04, dated August 15, 2004. The FRAGO states that

" Rectal searches are prohibited. Rectalandhenua'.'
exams are prohibited unless determined necessary -
by competent medical authority Medical doctors ™. (U) Physical Training: Face Slap / Stomach Slap
~ are the only persons authorized to conduct these »
procedures. If either procedure is requned, the
individual must be informed of the reason in alan-
guage he or she understands, a witriess must be
present, and the reason for | the exam must be doc-
umented." i =,

(U) Prohibited Techniques

(U) The final eight techniques on the chart
represent techniques that are clearly unlawful ar
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otherwise prohibited by policy. None of these tech-
niques have ever been approved in Afghanistan.
Of theee, three (marked with X) are alleged to have
be¢n employed during interrogations. These tech-
niques - gleep deprivation, the use of scenarios
designed to convince the detainee that death or
severely painful consequences are imminent for
him and/or his family, and beating - are alleged to
have been.used in the incidents leading to the two
deaths at Bagram in December 2002, which are
described at greater length later in this report.

Migration of Iﬂiénoﬁaﬂon
Techniguies (U)

(U) Early Migration
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" . (U In sum, the most plausible explanation
for the existence of additional techniques in
Afghanistan prior to the migration of the
December 2002 GTMO interrogation policy was
that interrogators, drawing on their training and
experience, developed these techniques in the con-
text of a broad reading of FM 34-52, as has been
previously discussed.

(U) The March 2004 Guidance

&)
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(U) Migration from Iraq

(U) We found no evidence of unofficial
migration of interrogation techniques from Iraq to
Afghanistan. Of course, the June 2004 adoption of
the CJTF-7 interrogation policy was a form of off-
cially sanctioned migration.

(U) Pressure for Intelligence

(U) In light of speculation that pressure for

actionable intelligence contributed to the abuses at

Abu Ghraib in Iraq, we considered whether such
pressure might play a role in Afghanistan.
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However, we found no evidence to suggest that sen-
ior personnel applied unusual pressure to opera-
tional units to obtain intelligence; nor did we find
evidence suggesting that any units believed they
were under pressure beyond that inherent in com-
bat and stability operations. It seems likely that
this is due to the fact that detainees believed to
possess valuable intelligence have typically been
transferred to GTMO for focused interrogation.
According to LTG McNeill, T don't recall receiving
any pressure or encouragement from anyone above
me to produce intelligence from detainees.. My pri-
ority was to get detainees moved to GTMO or
released as fast as possible.”

Detainee Abuse (U)

(U) According to CENTCOM, ss of August
2004 US. forces had detained just over 2,000 peo-
ple in Afghanistan since OEF began (excluding
those who were detained for short periods - rang-
ing from hourstoafewdays for screening against
Secretary of Defense detentxon mterla, and then
released). Through Sepﬁamber 30, 2004, there
have been 27 cases ofalléged abuse resulting in the
initiation of q_ﬂiaal investigations, as described. 12
of these cases were detérmined to be unsubstanti-
ated (e.g., US: forces were determined to be acting
in legitimate self-defense; it was determined that
detainee injuries predated capture by US. forces;
or detainee deaths were determined to result from
natural causes). Of the remaining 15 cases, 12
were still being investigated as of September 30,
2004, and three have been closed, substantiating

~SECRETNOFORN—2—arghanistan
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the allegations of the wrongful death or abuse of
detainees.

(U) In these last 15 cases, approximately 65
US. service members are xmphmted for either
action or inaction - in allegéd or substantimd
abuse against approximately 25-50 detainees
(allowing for uncertainty in thé number of people
abused in the closed case described immediately
below). Based an CENTCOM figure of roughly
2,000 deta.mees heldbetween October 2001 and
August 2004, this means that abuse was alleged to
have been pem-petnted against less than three per-
cent of &ll detainees in Afghanistan, by less than a

.. quarter, of one percent of the over 30,000 US.
.. troops who have served in Afghanistan since the
" beginning of OEF. Thus, it is important to bear in

mind through the subsequent discussion that the
vast majority of detainees in Afghanistan appear to
have been treated humanely, often receiving better
food and medical care than they would in their
everyday lives; and that the vast majority of US.
troops are serving honorably in a dangerous envi-
ronment.

(U) Intexrrogation-related Abuse

(U) Of the three closed, substantiated
abuse cases in Afghanistan, one - an assault not
resulting in death - is related to interrogation. The
other two cases involve a shooting in August 2002
that resulted in a detainee's death at Fire Base
Lwara and a January 2002 incident at a
Temporary Holding Facility where detainees were
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Abuse (U)
Afghanistan Detalnee Abuse )

CASES DEATHS ABUSES o, |3
|-orev”| (ENNRICHI O] | ERNEENIO| | - 12 |N/A
[Giosep] | EEENNLO) | EEIMNALO] | 15 -3

TOTAL 5 |- 22 27 !3
Il Amy Related Cases - ."Na_vy Related Cases | _AWdataesor30sep2004. |
B USMC Retated Casés || Other Related Cases UNCLASSIFIED

taunted. The one closed, gul':s:t.ahtia_ted interroga-
tion-related case occurréd on March 18, 2004 and
involved elements of a US. infantry battalion who
conducted a cordon and seafch operation in the vil-
lage of Miam Do, accompénied by an Army lieu-
tenant colonel atfached to the Defense Intelligence
Agency. 'I'Ee,,_oiimﬁon was initially met with
resistance, and between seven and 20 Afghans
were killed, The unit then detained the entire pop-
ulation of the village for four days while conducting
intelligence screening operations. In the course of
these operations, the LTC punched, kicked,
~ grabbed and choked numerous villagers. (This

234

conduct is considered interrogation-related omly
because it was perpetrated in the course of screen-
ing operations. No spedific interrogation tech-
niques were employed.) An AR 15-6 investigation
was initiated, and the LTC was given a General
Officer Memorandum of Reprimand and suspend-
ed from any further operations involving
detainees. :

(U) In addition, four other cases warrant
further discussion - not only for the severity of the
alleged abuse they describe, but also for their
potential relationship to interrogation. The first
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two cases concern the December 2002 detainee
deaths at the Bagram Collection Point, the third
concerns a detainee death following questioning by
OGA contractor David Passaro, and the fourth
concerns allegations of detainee abuse at the hands

. of SOF personnel at Gardez in March 2008 resuit-
ing in the death of an Afghan Army recruit. (The
last two cases are open, as described below; and the
two Bagram death cases were closed on October 8,
2004, after our data analysis had been completed.)
Notwithstanding their association with interroga-
tion, however, it will be evident that these cases of
abuse do not correlate to any approved interroga-
tion policy.

(U) December 2002 Deaths at the Bapram

(U) On December 4, 2002, a PUC. died in
custody at the BCR Six days later- onDecember
10, a second PUC died at the BCP Thepattemsof
detainee abuse in these two mcldents share some
similarities. In both cases, for example, the PUCs
were handcuffed to fixed ob_)ect.s above their heads
in order to keep them awake. Additionally, inter-
rogations in- both mudentu invoived the use of
physwa.l violenée mdudmg Kicking, beating and
the use af compliance blows" which involved strik-
ing the PUCS' legs with the MP's knee. In both
cases, blunt force trauma to the legs was implicat-
ed in the deaths. In one case, a pulmonary
embolism developed as a consequence of the blunt
forcs trauma, and in the other case pre-existing

—SECRET/NOFORN——amhanistan

COPY NUMBER ONE

coronary artery disease was complicated by the
blunt force trauma.

(U) Criminal investigation into the BCP
deaths was completed in early October 2004. The
Army's Criminal Investigative Division (CID) has
recommended charges against 28 soldiers in con-
nection with the deaths: 15 in conjunction with
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the December 4 death (four MI and 11 MP), and 27
in conjunction with the December 10 death (seven
MI and 20 MP). (Some of the same personnel are
named in the detention and m’cerrogahon of bath
‘detainees.) -

(U) We reviewed the Bagram Collection
Point AR 15-6 investigation directed by LTG
McNeill, the final CID Reports of Investigation,
and approximately 200 interviews associated with
the CID investigation. We also reviewed the med-
ical practices at the BCE We found the CID inves-
tigation to be tharough in addressing the practices
and leadership problems that directly led to the
deaths and consequently we believe that no further
investigation into the criminal aspects of the
deaths is required. However, we did find areas that
were not addressed, and may require further inves-

* (U) As discussed in more detail in the med-
ical section of this” report it is unclear if
medical personnel properry examined or
documented the plmwal condition of the
deceased. :

« (D Ovemght of detainee operations at the
BCPj prior to the deaths was not examined
in any depth For example, the only direct
oversight found in our review was by the
local CJTF-180 Provost Marshal (an Army
major). Although he identified questionable
practices a month prior to the deaths, he did
not ensure corrective action was taken.

236

COPY NUMBER ONE

* (1) Finally, we were not able to determine
why military personnel involved or poten-
tislly implicated in this investigation were
reassigned to other units (¢g., to Abu
Ghraib) before the investigation was com-
pleted. LT

(U) The Passaro Case

(U) On June 21, 2003, a detainee died in
US. custody at FOB Gereshk, s DoD facility
Though an OGA contractor, David Passaro, was
questioning the detaince, Army personnel were

-, respongible for guarding the detainee and provid-
ing him water. Based on a local ad hoc division of

labor, Passaro was responsible for feeding and
interrogating the detainee.

(U) Passaro is currently being tried for four
counts of agsault in the federal district court for the
Eastern District of North Carolina (under the
United States Special Maritime and Territorial
Juriadiction, as expanded by the Patriot Act of
2001) Passaro is alleged to have struck the
detainee with a flashlight and kicked him numer-
ous times in the course of interrogation; safety
positions and sleep deprivation were also allegedly .
employed. Following an interrogation session, the
detainee became distressed and asked one of the
guards to shoot him. Later, the detaines freed one
hand fram his handcuffs and beat his head against
a wall until he collapsed. No autopsy was conduct-
ed before the detainee’s remains were released to
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local nationals. Military personnel are also under (U) Conclusions: Interrogation Techniques
investigation by the Army for their potential role and Abuse
in facilitating his death by not stopping abusive .
practices when they saw them., (1) In sum, our major ﬁnd!nga regarding
interrogation techniques employed, and interrogs-
(U) This case highlights some of the chal- tion-related abuses in Afgha.q:stagare as follows:
lenges associated with the close interaction : A
between DoD and OGA forces in wax, which are  « (U) We concur with BG Jacoby that dissem-
described at greater length in this report's section ination of apprgved interrogation policies in
discussing DoD support to OGA. Afghanistan was poor until the adoption of
CJTF-Ta May 13, 2004 interrogation policy.
Until that point, interrogators largely relied
. upon broéd interpretation of FM 34-52

L . (U) The Secretary of Defense issued specific
.. guidance for the interrogation of al Qaeda
and Teliban detainees at GTMO, but guid-
ance for interrogation of al Qeeda and
Taliban detainees in Afghanistan was devel-
oped within CJTF-180. CJTF-180 submit-
ted to the Joint Staff a list of techniques
being employed in Afghanistan in January
2003; and though the CJCS determined
that the list was inconsistent with the tech-
niques approved for GTMO, no response
was provided. As a result, interrogation
policies in Afghanigtan - while they did not
contribute to any detainee abuses -
remained less restrictive than those in
GTMO until June 2004, when CJTF-7's pol-

icy was adopted.
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* (U) The few substantiated “interrogation-
related abuses in Afghanistan - which con-
sisted of physical violencé - were unrelated to
any approved i‘nta'rogahdh policies, which
prohibited siich’ behavxor In addition, the
abusesatBagramtookplaeebeforeany
mberrogatxon policy other than FM 34-52
was OOdlﬁBd for Afghanistan.

(U) Missid Opportunities

() Our investigation suggested several
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additional “missed opportunities” (besides those
suggested by our findings abave). None of these
missed opportunities themselves contributed to or
caused abuse; in addition, it is unlikely that they
could have prevented the- mtmoénuon-related
abuses that did occur, which were already prohibit-
edbyotberemsﬁngpohaes,hwanddoctnne.
However, had they been pursued US. forces might
have been better prepared for detention and inter-

rogation opemhons in Afgba.nistan.

- () Though the President's February 7,
"..2002 determination stated that al Qaeda
end Taliban members were not EPWs, no
“specific guidance was given to CENTCOM

with regard to the practical effects of this
determination, in particular with regard to
interrogation techniques and the cancept of
"military necessity” as a justification for
exceeding the guidelines of GPW, We found
no evidence that the determination was
employed to justify techniques beyond the
boundaries of GPW: it was clearly not a
driving factor in CJTF-180 interrogations -
in fact, LTG McNeill stated that he had no
personal knowledge of the impact of the
President'’s determination. Nevertheless,
we recommend that common guidance be
provided to all of the military departments
and DoD agencies.
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* (U) There was no evidence that specific * (U) Though all personne)] were aware that

detention and interrogation lessons abuse must be reported, there were no
learned from previous conflicts were incor- standard procedures for identifying or
porated in planning for Operation reporting detainee abuse or for determin-
ENDURING FREEDOM., ing whether abuse allegatioﬂ's were legit-
imate. e T
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Operation IRAQI FREEDOM (U)

(U) This section examines the evolution of
interrogation techniques approved and employed
in Operation IRAQI FREEDOM, and begins with a
discussion of the background to interrogation
operations in Iraq. The discussion below presumes
a familiarity with the previous reports concerning
detention and interrogation operations in Iraq, and
particularly at Abu Ghraib, summarized earlier in
this report (i.e., Miller, Ryder, Taguba, Army
Inspector General [Mikolashek], Fay, Jones, and
Independent Panel), but will re-emphasize key
points - and, where appropriate, offer clarifications
- in order to provide context for our analysis.

Background (U) -

(U) Operation IRAQI FREEDOM began at

approximately 10 p.m. Eastern Standard Time on
March 19, 2008, with air and cruise missile strikes
intended to kill Saddam Hussein and other key
leaders of the Ba'athist regime. The main body of
coalition ground forces ‘crdss-ed_- the border from
Kuwait into Iraq on March 20, and three weeks
later, on April 9, coalition forces had taken
Baghdad. By early May, the Iraqi armed forces and
the Ba’athmtreglme had been defeated, and coali-
tmnforeesemﬂdbegmthetaskofstabmzmgand
reoonstmctmg Irag in coordination with the new
Coalition Provisional Authority (CPA) established
on May 12, 2008. (The CPA superseded the Office
for Reconstruction and Humanitarian Assistance,
which had been in place since April.) Although full
responsibility and authority for governing Iraq was
handed over to the fully sovereign and independent

-SECRETNOFORN—- Iraq

Iraqi interim government on June 28, 2004, coali-
tion forces continue to support Iraqi security and
reconstruction.

(U) As in the early stage.s of Operahon
ENDURING FREEDOM, ground operations in
IRAQI FREEDOM were marked by both rapid
maneuver and the parhclpahon of SOF and OGA
personnel. These factors would necessitate mul-
tiple, often far-flung detention facilities: the
rapid and mde-rangmg maneuver of convention-
al forces, combmed with the dispersed nature of
SOF and OGA operations, meant that Iraq was
never a "lmear" battlefield with clearly defined
‘ front lipes, or rear aress in which to establish
ixﬂfex;nnient facilities. In addition, continuing
insurgent and terrorist activity throughout the
country required coalition units to maintain
short-term detention facilities within their own
areas of responsibility for the safeguarding of
detainees before their transfer to theater intern-
ment facilities.

(U) While operations in Afghanistan and
Iraq have both resulted in large numbers of civilian
detainees, Operation IRAQI FREEDOM is distinct
in that the initial stages of ground combat - from
March 20 through early May of 2003 - produced
significant numbers of enemy prisoners of war
(EPWs) as well. The figure on the next page, an
excerpt from the Center for Army Lessons Learned
publication On Point (a history of Army operations
in TRAQI FREEDOM through May 2003),
describes the 39 Infantry Division's early experi-
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ence with EPW operations during the battle to field encompassing fast-moving forces and long
secure an air base and a bridge over the Euphrates lines of communication. In addition, it calls atten.
River near the town of Tallil in southeastern Iraq, tion to the segue from EPW to civilian internee
The narrative illustrates some of the challanges detention attending the tranﬂtxon from major
related to detention operations on a fluid battlee combat to stability operahons )

Handling the Enemy Prisoners of War (U) .

(U) "The Battle of Tallil presented the Srd ID with its ﬁrst substanhal numbers of EPWs.
Handling the prisoners was a major task that the dmmon mdcorpshadbeenworlung for

. months. This would be the firgt test of that effort. " At 0900 on 22 March...the 3rd MP
CompanycommanderledtheadvancepartyofTaskareeEPWto[AaeaultPomt]BARROW
andestabhshedﬂleﬁrstEPWcolleehonpomt Shortlythereaﬁerthemmnbodyamvednnd
received and processed the ﬂrstthreelraqi EPWs

(U) "Whileprocessmgthepnsoners atBARROW J[the] 3rd ID provost marshal received a
message from 3rd BCT {'Bngade Combat Team] asking for assistance with the prisoners taken
at Tallil Air Base. [A] small advamepart:ymovednorth. o take contral of the prisoners,
established a hasty collection poirit, and accepted 3rd BCT's prisoners. The following momn-
_ing at 0800...the 8id BCT cleared a building complex planned as the location of Division
Central Collednon Pomt HAMMER Task Force EPW occupied the complu in the early after-'
noon. A

(U) "By the morning of 24 March, ...the 709th MP Battalion commander arrived at Tallil Air
Bagé.::[and] effected a relief-in-place with Task Force EPW. This freed Task Force EPW to
continue movement north following the 3rd ID brigades. However, [the 709th MP Battalion
comimander] quickly realized that he did not have adequate combat power to relieve Task
Force EPW and conduct his second mission of escorting critical logistics convoys to the fight-
ing forces. The only available forces at his disposal were two platoons and the company head-
quarters of the 511th MP Company from Fort Drum, New York, all of which had arrived ahead
of the unit equipment.
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(U) "[The battalion commander] decided to commit this force to conduct the EPW mission at
Tallil. On 24 March, [the] commander of the 511th MP Company led 80 soldiers in six Black
Hawk helicopters from Camp PENNSYLVANIA to Tallil Air Base, with anly their weapons,
rucksacks; a picket pounder, and two days’ supply of food and water. Theyxmmediaulyaug-
mented the 708th MP Battalion and effectively relieved Task Force EPW. The?OghhMPa
renamed ths collection point Corps Holding Area WARRIOR. With limited equipmt and
supplies, the 511th MP Company expanded the collection point andprocessedand safeguard-
ed over 1,500 EPWs until the 744th MP Battalion (Internment/Resettlment) relieved them
on 6 April 2003.

(U) "The holding area at Tallil Air Base ultimately became Camp WHITFORD, a trans-ship-
ment point where all coalition ground forces brought EPWs pending movement by the 800th
MP Brigade to the theater internment facility at Oamp BUCCA [in the Iraqi Persian Gulf port
city of Umm Qasr]. On 9 April, coalition forceshadoveﬂ 300 EPWs in custody. Most of these
prisoners ultimately [were transferred) to the thhater internment facility. However, coalition
commanders released prisoners who they detenmned did not have ties to the Iraqi armed -
forces or the Ba'ath Party As coahhon forces transitioned to peace support operations, the
interament and resettlement mission: also transitioned. Shortly after 1 May 2003, when -
President Bush declared the énd of i ma,]or combat operations, the 800th MP Brigade began
paroling approximately 300 EPWs a day. As the prisoners were released, criminals replaced
themmtheeampsa;_eoalltwnfgrcesbegantoestabhsh law and order throughout the country”

QW Evolution of Command Structures  Command (CENTCOM): General Tommy Franks,

and Detentxon Facilities USA until July 7, 2008, and then his successor,
General John Abizaid, USA. During the early com-
(o)) M_Qnm bat operations, CENTCOM's Combined Forces .

Land Component Commander (CFLCC) - Third

(U) As with operations in Afghanistan, US. Army Commanding General, Lieutenant
overall combatant command of operations in Iraq General David McKiernan, who by then had
resided with the Commander, US. Central relieved LTG Mikolashek - directed conventional
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force ground operations, while the Combined
Force  Special Operations Component
Commander (CFSOCC) directed SOF operations.
In addition, a Joint Interagency Coordinating
Group (JIACG) was established as part of the
CENTCOM staff to assist in coordinating the
activities of non-DoD agencies operating in Iraq.

(U) Major conventional forces under the
CFLCC's command included the US. Army V
Corps, then commeanded by LTG William S.
Wallace, USA, and the 1st Marine Expeditionary
.Force (I MEP) - with attached British forces -

under LtGen James T. Conway, USMC. Masjor

units assigned to V Corps included 391D, 4th ID,
and the 82d Airborne and 101st Air Assault
Divisions.
173d Airborne Brigade under the CFSOCC's
command as part of Joint Special Operations
Task Force North (JSOTF-N). In the early days
of Operation IRAQI FREEDOM, the 33 ID spear-
headed V Corps’ drive to Baghdad through south-
western Iraq; the 173d Airborhe Brigade and
101t Air Assault Division secured northern Irag;
and I MEF, together with British forces, secured
the oil fields of . southern Iraq and drove to
Baghdad from the southeast Later, these units
would be Jomed by the 4th ID and by then-Major
General Ricardo 5. Sanchez's 1st Armored
Division, arriving via Kuwait; subsequent troop
rotations (not described in detail in this report)

244

In addition, CENTCOM placed the
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began in early 2004,

(U) As On Point relates, planning for
detention and related intelligence operations -
and the attendant challenges - began well before
March 2003. CFLCC planners anticipated thet
EPW numbers could range f;‘_oﬁz'appro:dmately

' 16,000, in the event of an esrly collapse of the

Iraqi regime, to a hizh of approximately 57,000 if
Iraqi forces put upa lengthy defense. MPs would
also be requuted to stabilize liberated territories
in addition to .conducting standard missions
including detainee operations, protection of high-
value is;eta and personnel, and regulation of
supply routes, among others.

(U) As early ag December 2001, while tai-
ioring forces in support of CENTCOM's
Operation Plan (OPLAN) 1003V in the event of
hostilities with Iraq, V Corps’ 18th MP Brigade
began planning for EPWs captured in combat.
The Brigade's initial plan was to have two battal-
ion headquarters and eight to ten MP companies
available if and when hostilities began. However,
a8 Operation IRAQI FREEDOM approached, the
CFLCC made a decision to place these MP units
toward the "tail" of the forces flowing into the-
ater, giving preference for early arrival to combat
arms units. This decision would result in
increased responsibility for early-arriving MP
units. From On Point:
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(U) Besides handling detamees during
combat operations, the CFLCC would require a
theater EPW mternment capabxhty Ina
March 14, 2003 OPORD the CFLCC
assigned this task to MG David E. Kratzer's
377th Theater. Support Command (TSC), a
unit assigned to'the CFLCC that included
the Army Reservé 800th MP Brigade
(Interninent/Resettlement). The 800th MP
Bngade (then ‘commanded by Army Reserve
BG Paul H. Hill) was primarily composed of
six MP battalions, four of which gpecialized in
EPW processing and counterintelligence, and

—SECRET/NOFORN-—~_aq

(U) “[This decision] had the greatest effect on the division provost mmhals [t.e sénior
MP officers], who were responsible for coordinating MP support to the dxvislons with
only half of the required police forces...To manage the problem, [the 39 ID provoet mar-
shal] formed Task Force EPW, In addition to the division's MP company; the task force
received the 546th Area Support Hospital, the 274th Medical Detachment (Field
Surgical Team), a tactlcal human intelligence (HUMINT).team, & robile interrogation
team, a criminal investigation division (CID) division support ‘element, and an adviser
from the Staff Judge Advocate. With the 3d MP Companx the task force had the
resources necessary to receive, process, md safeguard pnsonera

COPY NUMBER Qb

two of which were trained for thé I/R mission.
(The Brigade's 320th MP Battalion, a non-l/R
unit composed of reservists trained for guard
duty that included the 372d MP Company,
would later assume responsibility for the prison
at Abu Ghraib.) In addition, the CFLCC dele-
gated to the 800th MP Brigade its authority to
conduct GPW Article 5 tribunals to ascertain
appropridte categories for detainees whose
Geneva Convention status was unclear. An
organization chart depicting the overall com-
mand structure relevant to detainee o ions
is provided in the figure on the following page.
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Iraq Detention-Related Command Structure - March 2003 (U)

CENTCOM -
GEN Franks .
! ST R
Combined Force Land - '
Component Commander N
LTG McKleman i
V Corps 1%t Marine E-_;E'pgdi”tlonary Force
LTG Wallace o LiGen Cormay
| 18" MP Brigade | 377 Theater Suppoit  * | | Marine MPUnits _ |
COmmpd . o .
Responsivie for . MG Kratzer, . Responsible for
. coordination of unlt - eoordlnaﬂon ofunit
pol!echng points at n coliechng points at -
 corps level and below. . 800% MP Brigade (I/R) corps level and below.
.. BGP.HN
Res_ponsibh for theatef dalonuon :
. facilities, - UNCLASSIFIED

) Priort.o'tl':ewa!;VICoxpa also began
preparing for detamee—related intelligence opera-
tions by mtating ’Ihchcal HUMINT Teams (four-
soldier . toama xncludmg interrogators and
hngtush) into the CENTCOM theater in order to
hone language skills and conduct mission-specific
training. ‘
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(U) Initial Development of Detention Facilities

(U) With the inception of ground combat
operations on March 20, 2003, coalition ground
forces throughout Iraq had to develop facilities for
the temporary detention and tactical interrogation
of EPWs, civilian internees (CI) and other
detainees (OD) prior to turning them over to the
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18th MP Brigade or channeling them directly to
a theater internment facility,. Throughout the
war, various collecting points were established
and disestablished at the brigade level and
below as circumstances dictated. As noted pre-
viously in our discussion of detention doctrine,
the lowest-echelon detention facility described
in MP doctrine is the division collecting point
(CP); however, the realities of combat opera- . &8
tions in Afghanistan and Iraq have often dictat-
ed the establishment of temporary detention
facilities at Jower levels; e.g., by maneuver
brigades, or by SOF operating independently.

(U) Theater-level Fucilities

(U) Among the detention sites estahlished
in the course of Operation IRAQI FREEDOM, four
have emerged as major theater-level facilities for
the detention of EPWs and civilians. The 800th
MP Brigade operated all of these facilities until “
relieved by the 16th MP Brigade (Airbarne) in
early 2004. As of July 2004, the Multinational
Forces-Iraq Deputy Commanding General for
Detainee Operations assumed responsibility for all
detention and interrogation operations in Iraq.
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(U) Abu Ghraib. - - (Baghdad Central
Confinement Facnhty, BCCF or Baghdad
Central Collecting Paint, BCCP). In late sum-
mer 2003 CPA Administrator Bremer selected
the former Iraq1 prison at Abu Ghraib to be
the central civilian correctional facility for
Iraq Aeeord.mg to the Jones report, though
aware of the prison's poor condition - exacer-
bated by loohng and history of torture under
the Ba'ath regime, after extensive considera-
tion LTG Sanchez judged that there were no
other suitable, existing structures in Irag in
which to centrally house detainees captured
by US. forces, and designated Abu Ghraib

COPY NUMBER ONE

CJTF-7’s internment facility. The use of this
site would also preclude the need for haz-
ardous convoy operations to move detainees
captured in the vicinity of Baghdad to more
distant facilities such as Camp Bucca.

(U) At the time of the detainee abuses perpe-
trated by members of the 320th MP Battalion,
the BCCF complex included Camps Ganci and

Vigilant, which housed the general detainee

population, and a "Hard Site" within the per-
manent prison structure for the isolation of
"MI hold” detainees. As detailed in previous
reports, a Joint Interrogation and Debriefing
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Center (JIDC) was established at Abu Ghraib.

* (U) Camp Bucca. Originally a British-run
EPW camp known as "Camp Freddy" this
internment facility - located near the Arabian
Gulf port city of Umm Qasr - was turned over
to the 800th MP Brigade in April 2003.

(U) Camp Ashraf. This camp, in esstern
Iraq near the Iranian bgrder, houses roughly
8,800 members of the Mujatiedin-E Khalq (an
anti-Iranian peramilitary group - designated
as a foreign terrorist_orgranization by the
Secretary of State - supported by the Ba'ath
regime) who surrendered en masse to coali-
tion fares iy April 2008.

(U) The Shift to Stability Operations
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(U) The Jones report notes that when

major combat operations were declared over, US.
forces held much fewer than the tens of thousands
of EPWs predicted during pre-war plannmg

Though planners had initially envmoned & need
for up to 12 major detention facihhes, the Emaller
number of detainees actually held resulted in the
de-mobilization of reservé: MP’ umts in the US,

that had been 1dentlﬁed for duty in Iraq. By the
summer of 2008, however, the number of civilian
detainees had. naen dramattcally as a result of
coalition eounter msurgency operations, and a cen-

tral detention fauhty was required. The civilian
prison pgpulahon at Abu Ghraib alone - - criminals,
security detairiees, and detainees with potential
intelligence value - grew to an estimated 4,000-
5,000 by the fall of 2008, and as of early September
2004 included roughly 3,000 detainees (though the
nurnber continues to drop). The history of events
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at Abu Ghraib has been extensively described by
previous reports.

(U) The Iraq Survey Group

(U) MG Keith Dayton, USA commanded
the ISG from its inception until his relief by BGen
Joseph McMenamin, USMC in July 2004. In addi-
tion to its military leadership, the ISG receives
guidance fram a CIA appointee (nominzlly a spe-
cial adviser to the Commander, CENTCOM). Dr.
David Kay, former chief nuclear weapons inspector
for the United Nations Special Commission
(UNSCOM) on Iragi wespans of mass destruction,
filled this position from the ISG's inception until
December 2003; subsequently, in February 2004,
former UNSCOM deputy director Charles Duelfer
assumed this duty.
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(U) Toward a Focus on Detaine;Op&_'aﬁons

(IDAsnotedmseveralprevmusreports on
detainee operations, ‘the V Corps staff was not
adnumsh'ahvely conﬁgured or initially provided
the rescurces, to function as a JTF - to act, in
essence, ai a_unified combatant commander. As
LTG Jones stated in his report, "V Corps was never

architecture, severely degraded the-commander
and staff during transition. Personnel shortages
documented in the (joint manning docwmnent] con-
tinued to preclude operational capabilities.” This
prohlem has since been at least part:ally addressed
by the May 15, 2004 estabhshmmt of the joint
Multinational Foree-Ira.q (MNF-I) under LTG
Sanchez (relieved by four-star General George
Casey, USA on July 1, 2004), though personnel
shortages continued to be & problem. A three-star
subordinate command, the Multinational Corps-
Irag (MNC-I), focuses on counter-insurgency cam-
bat operations, allowing MNFI to concentrate on
strategic issues within the Iraq theater. In the
“interim périod before the inception of MNF-1, LTG
Sanchez initiated numerous measures to improve
"V Corps' capability to act as a CJTF, such as the
assignment of general officers in key staff posi-
tions: for example, military intelligence MG
Barbara Fast, USA was assigned as the CJTF's sen-
jor intelligence officer (a position normally filled by
a colonel at the corps level). These efforts have
been described in previous reports, but their impe-
tus bears repeating here: in view of the unexpect-
ed intensity of the Iraqi insurgency, LTG Sanches
was forced to seek out and pursue aggressively
additional resources to augment V Corps' capabili-
ty from the very beginning of his tenure in com-
mand. We agree with LT'G Jones' conclusion that
"the CJTF-7 Commander and staff performed

adequately resourced as a CJTF. The challenge of above expectations, in the over-all scheme of OIF

transitioning from V Corps HQs to CJTF-7 without
adequate personnel, equipment, and intelligence

—SECRETMNOFORN ™ iraq

[Operation IRAQI FREEDOM).*
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(U) In light of concerns raised by the abus-
es at Abu Ghraib, Task Force 134 was established
within MNFI in July 2004 under the command of
MG Geoffrey Miller; USA (former commanding
general of JTF GTMO), who was assigned as
Deputy Commanding General for Detainee
Operations and charged with the oversight and
coordination of MP and MI units conducting deten-
tion and interrogation operations in Iraq. Like
JTF GTMO, Task Force 134 provides unity of com-

COPY NUMBER ONE

mand and control for all detainee operations in the
theater. The figure below illustrates the current
command structure.

(U) We now turn to détenhoﬁ and interro-
gation operations. Unlike cur prevxoun section cov-
ering Afghanistan, we do not ‘here provide a
separate discussion of the eyolution of guidance
regarding detainee -treatment, because in Iraq
these operations were (in theory) completely doc-

Iraq Detention-Related Command Structure < July 2004 (U)

lraqg Survey Group
(sG)
BGen McMenamin

Lo GENC ;
@ S ne l Task Forcs 134
) Detainee Operations
- Muitinational Corps - Irag l . MG Miller

(MNCA4) o . :
LTG Metz Respbnsible foﬂheater
- .detentionand .-~
- ln’nerrogaton operations .

Coalition
Operating Forces
' UNCLASSIFIED
252
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trinal. Instead, pertinent details are included
where appropriate in the following sections.

(U) Detainee Flow From Point of
Capture Through Detention

(U) Detainee flow from point of capture to
detention in Iraq has been well described in MG
Fay’s report, and we generally concur with his find-
ings regarding the conduct of detention operations
in general prior to the assignment of MG Miller as
Deputy Commanding General for Detainee
Operations. The following paragraphs summarize
MG Fay's findings and introduce the detainee clas-
sification system used in fraq.
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Excerpt from FRAGO 749 - Detainee Classlification Definitions (U)

1.c. (U//REL 70 USA and MCFI) DEFINITIONS.

1.¢.1. (U) CIVILIAN (CI): A PERSON WHO IS INTERNED DURING ARMED
CONFLICT OR OCCUPATION IF HE/SHE IS CONSIDERED A SECURITY RISK, NEEDS PRO-
TECTION OR HAS COMMITTED AN OFFENSE (INSURGENT OR CRIMINAL) AGAINST™-THE'
DETAINING POWER. A CIVILIAN INTERNEE IS PROTECTED ACCORDING TO cmva con-
VENTION IV (PROTECTION OF CIVILIAN PERSONS IN TIME OF WAR). . .

1.C.2. (U) CRIMINAYL, DETAINEE (CD): A PERSON DETAINED BBCAUSB HE/SEB IS.
REASONABLY SUSPECTED OF HAVING COMMITTED A CRIME AGAINST IRAQI NATIONALS COR
IRAQI PROPERTY OR A CRIME NOT RELATED TO THE COALI’I‘ION PORCB MISSION.

1.C.3. (U) SECURITY INTERNEE (SI): A CIVILIAN IN'I‘ERNED DURING CONFLICT OR
OCCUPATION FOR THEIR OWN PROTECTION OR BBCAUSE THEY POSE A THREAT TO THE
SECURITY OF COALITION FORCES, ITS MISSION,” OR ARB OF INTELLIGENCE VALUE.

THIS INCLUDES PERSONS DETAINED FOR COMMITTING OFFENSES (INCLUDING ATTEMPTS)
AGAINST COALITION FORCES {OR PREVIOUS'COALITION FORCES} MEMBERS OF THE PRO-
VISIONAL GOVERNMENT, NGOS, STATE INFRASTRUCTURE OR ANY PERSON ACCUSED OF

. COMMITTING WAR CRIMES OR CRIMES AGAINST HUMANITY. CERTAIN SECURITY INTERNEES
MAY ALSO BE CLASSIFIED AS A HIGH VALUE DETAINEE (HVD). SECURITY INTERNEES
ARE A SUBSET OF CIVILIAN IN‘TBRNEBS

1.C.4. (U) BVDS: HVDS m SECURITY INTERNEES OF SIGNIFICANT INTELLIGENCE
OR POLITICAL VALUE. 'UNITS WILL EE INFORMED BY C2 CJTF-7 OF THR IDENTITY OF
SUCK INDIVIDUALS. & .

1.c.5. (W) ranomorm (EPW): A MEMBER OF ARMED OR UNIFORMED
SECURITY FORCES THAT CONFORM TO THE REQUIREMENTS OF ARTICLE ¢, GENEVA CON-
VENTION RELATING, m TREATMENT OF PRISONERS OF WAR.

1.c.6. (U)-cnnmum INVESTIGATION DIVISION (CID) HOLD: A DIRECTIVE TO
HOLD AND- NOT- RELEASE A DETAINEE/INTERNEE IN THE CUSTODY OF COALITION FORCES,
ISSUED BY A, MEMEER OR AGENT OF THE U.S. ARMY CRIMINAL INVESTIGATION DIVI-
sIoN., .~

1.6:7. {U) MILITARY INTELLIGENCE (MI) HOLD: A DIRECTIVE TO HOLD AND NOT
RELEASE A DETAINEE/INTERNEE IN THE CUSTODY OF COALITION FORCES, ISSURD BY A
MEMBER OR AGENT OF A U.S, MILITARY INTELLIGENCE ORGANIZATION.
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(U) MI-MP Relationship

» (U) In Iraq, as in Afghanistan, the working
relationship between MI and MP personnel was
dictated by doctrine, albeit with all of the uncer-
tainties regarding implementation of interrogation
techniques described in our earlier section on the
doctrinal relationship between MI and MP Over

and over, our interviewees - from the top of the -

chain of command to the bottom, MP and inter-

rogator alike - stated, "MPs do not interrogate.”

However, decisions as to whether MPs participat-
ed in the implementation of techniques such as
Sleep Adjustment or MRE-Only Diet, or were pres-
ent in the interrogation roam, devolved to the unit
level dus to the doctrinal vagaries we have dis-
cussed previously The lines déhneatmg MI and
MP responsibilities. appeared to be completely
lost at Abu Ghraiki die to the well-documented
failure of leaderslup and supervision. As MG
Taguba stated in "his report, "Coordination
occurred at™ the lowest possible levels with little
cvemght by commanders.
ﬂJ)MGTagubaaugg‘astedthattheassign-
ment of the 205th MI Brigade commander, COL
Pappas, as the overall commeander of the base at
Abu Ghraib from November 19, 2003 through
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February 6, 2004, with the 372nd MP Company
assigned the subordinate role was “not doctrinally
sound due to the different missions and agendas
assigned to each of these respeétivg specialties.”
Wedisagree. First, there is nothing "non-doctrinal”
about assigning the senior officer present at the
base authority as well as responsibility for its
defense. In addition, our review of MI and MP doc-
trine did not indicate that.such a command rela-
tionship between MI and MP units would have any
effect on working relationships between indivitual
Ml and MP personnel, with the possible exception
of a perception (not deriving from any military doc-
trine) that ‘MI personnel might have paositional
guthority over MPs. In any event, at a minimum,
LTG Sanchez's rationale for the assignment
deserves consideration: "I was very aware of what
Tom Pappas’ capacities were. I knew what cther
missions he had in support of the task force. I
knew from previous orders we had issued that he
had a good part of his capacity at Abu Ghraib and
that he personally was focused on Abu Ghraib.
Being the senior man on the ground, that is inher-
ently what our profession is all about - he had tabe
able to defend his position against the enemy.
Therefore, all I thought I was doing was officially
establishing that responsibility and making sure
that everybody on that compound understood
without 2 doubt who was going to direct the
defense, who was going to be responsible for
defending Abu Ghraib from enemy attack” (from
LTG Sanchez's statement to LTG Jones). In his
statement to us, LT'G Sanchez added, "The asser-
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Iraq Counter Resistance Policy Development (U)

tion made in the Taguba feport that this relation-
ship was non-doctrmal is contentious and one that
I totally dxsagee.thh, especially given the opera-
tional environrment and circumstances that existed
mhuqdunngﬂmpmod." Aguein, our review of
interrogation and detention doctrine supports LTG
Sanchez's position.
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(U) Evolution of Approved Techniques

(U) The overall development of interroga-
tion policy in Iraq is depicted in the figure above.
For six months after the beginning of combat oper-
ations in March 2003, interrogators were guided by
FM 34-52. In September and October 2003, the
initial CJTE-7 “counter-resistance” interrogation
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policy was promulgated and then revised respec-
tively, and in May 2004, the current policy was
issued. Wenowtumtoaducussmnoftluspolicy
evolution.

(U) The evalution of approved interroga-
tion techniques in Iraq was heavily influenced by
the fact that most initial planning focused on
defeating the Iraqi military forces, rather than on
the subsequent occupation. LTG Sanchez, in his
statement to LTG Jones, outlined the problem:
"Remember the war had ended and we did not
envision having to conduct detention operations of

this scope and for this length of time. It was goto_
the FM {Field Manual] and figure out how you are ~
going to do it based on the FM. We did not envision.
continuing to conduct operations and i increase the i

numbers of detainees at the levels that we wound
up having to do. The same thing. hxppened with
interrogations. Let's go to the FM and you do it
according to the FM. It clearly was ndt's'umaenw

(U) OPORD 1003V- nnd Major™
Combat Operations

(8)) CENTCOM's war plan for the invasion
of Irach OPORD 1003V gave no specific interroga-
tion gmdanca, and little guidance on detainees
beyond that which could be found in governing
doctrine, Appendix 1 to Annex E to CENTCOM
OPLAN 1003V, "Enemy Prisoners of War (EPW),
Retained Persons, Civilian Internees, and Other
Detainees," echoes the familiar distinctions
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between EPW, RP and CI found in GPW and GC,
as codified for the military through AR 190-8 and
CENTCOM Regulation 27-13. The Appendix pro-
vides no specific guidance with relation to interro-
gation policy. Dated September 25, 2002, the
Appendix runs only nine pages, and appears to be
drawn directly from AR 190-8; ‘nowhere in the
annex do the words “Iraq” or."Iragi" appear. It is
virtually indistinguishable from the same annex to
the Operatlon ENDURI'NG FREEDOM war plan,

(i) Inhghtoftheabsenceofspeaﬁcgmd
ance governing interrogations in the OPORD, as
LTG. Sanchez indicated, interrogators initially

‘velied "on the techniques outlined in FM 34-52.

There is little record of interrogation operations
during the major combat phase of the war; indeed,
given the coalition forces' speed of advance and
overwhelming air supremacy it seems likely that
coalition forces may have had a more complete
operational picture of friendly and hostile force dis-
position than most captured Iragis, minimizing the
importance of interrogations of EPWs.

(U) The Iraq Survey Group
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(U) Although the ISG did not report to
CITF-7 (with the exception f at léast one brief
period as the command stmctme evolved) but to
CENTCOM, and thus was "ot ‘bound by CJTF-7
interrogation gmdance, we found that the guid-
ance promulgatad by MG Dayton was more explic-
it (and obnsetvatwe) than any put forth by GJTF-?
at this early stage of the operation. MG Dayton
confirmed to us his doctrinal foundation: "The ISG
did not use any interrogation/debriefing tech-
niques beyond those in FM 34-52, Debriefing tech-
niques primarily consisted of direct questions and
incentives (cigarettes, coffee, and so forth).

—SEGRET/NOFORN™ iraq
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(U) April-September 2003

(U) The defeat of Saddam's regime and dis-
banding of the Iraqi army left a vacuum in the pro-
vision of Iragi government services. Free from the
ubiquitous presence of Saddam's security forces
and secret police for the first time in over 30 years,
criminal elements of Iragi society began wide-
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spread looting and crime. (This was compounded
by Saddam’s release of tens of thousands of crimi-
nals from Iraqi prisons shortly before the war)
At the same time, other elements began an insur-
gency campaign against coalition forces, attack-
ing supply lines, sabotaging public infrastructure
such as electric power generation and distribu-
tion facilities, and assassinating Iragi citizens
who cooperated with coalition forces. Coalition
forces found themselves in the unaccustomed
position of performing basic police and detention
duties at the same time they were engaged in
combat operations against a growing insurgency.

{57 :
7]
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(U) MG Fay's report has provided a com-
prehensive description of the evolution of interro-
gation policy in Iraq. In the paragraphs that follow,
we review the key points of that evolution, adding
our observations and data from our intervisws
where appropriate.

(U) Development of the September 2003
CJTF-7 Interrogation Policy

“.. (U) As planning for Operation VICTORY
"BOUNTY continued, CJTF-7 began to shut down

first hundreds, then thousandsofde_minwe to Abu
Ghraib. The A/519 Company Commander request-
ed that the 519th MI Battalion transfer Captain
Carolyn Wood, USA, who had served as Officer-in-
Charge of the battalion's interrogation operations
in Bagram, Afghanistan, from battalion headquar-
ters to Abu Ghraib to head the growing interroga-
tion mission there.” CPT Wood arrived at Abu
Ghraib in early August 2003 to assume responai-
bility for what was coalescing into the Saddam
Fedayeen Interrogation Facility (SFIF).

6)(/)
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(U) Shortly thereafter, from August 31 to
September 9, 2008, the JTF.GTMO commander,
MG Geoffrey Miller, led a teani to assess interroga-
tion and detention operatitns in Iraq. (MG
Miller’s visit was the result of &n August 18, 2003
message from.the_ Joint Stafi’s Director for
Operations [J-3], requesting that the SOUTHCOM
commanderbm\ridga,teamofupe:ts in detention
and interrogatioh operations to provide advice on
relevant facilities and operations in Iraq. The need
. for. such assistance in light of the growing insur-
* gency had originally been expressed by CJTF-7 and
CENTCOM, and the Joint Staff tasking message
- was generated following discussion with both
CENTCOM and SOUTHCOM.) A key observation
by the team was that CJTF-7 had “no guidance
specifically addressing interrogation policies and
authorities disseminated to units" under its com-
mand. This observation was closely related to the
assessment team's central finding that CJTF-7 "did
not have authorities and procedures in place to
effect a unified strategy to detain, interrogate
and report information from detainees/internees

in Iraq."
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(U) May 183, 2004 CJTF-7 Interrogation and
Counter-Resistance Policy
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() Interrogation Techniques Employed

(U) As in the previous sections covering
GTMO and Afghanistan, this section begins with a
brief summary of our investigation, fallowed by a
comparison of the techniques approved for use in
Iraq (i.e., the CJTF-7 interrogstion policies) with
those techniques actually employed.

(U) Investigative Procedure

m
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(U) In order to aveid duplication of previ-
ous efforts by other investigations that focused on
Abu Ghraib, and because of constraints related to
onguing criminal proceedings concerning the abus-
€3 there, we relied primarily on the Taguba, Jones,
and Fay reports for data regarding the Abu Ghraib
events of October through. December 2003.
However, the analysis presented here is our own;
in addition, our teamn's visit and interviews at Abu
Ghraib providéd a snapshot of current interroga-
tion and detention conditions there.

(U) As in GTMO and Afghanistan, the U’ Comparison of Interrogation
interviews covered the entire spectrum of person- "7‘.""’““"‘“ Approved and Employed
nel involved in detainee and interrogation opera--
tions, from flag and general officers to junior
enlisted interrogators and personnel whp partid-
pated in the capture of detainees. “We took inter-
views or written statements from general officers
including GEN Abizaid and LTG Sanchez, as well
88 other key personnel inchuding CJTF-7/MNF-
semormtelhgenceotﬁcerMGBarbmFast MG
Geoffrey Miller, and the debne{mg and interroga-
tion eommanJers ‘dt the ISG and Abu Ghraib,
respechvely Tn addmon, our team in Washington
conducted an extenmve review of the documentary
evidence. gleqned from responses to our data
requests to commands and agencies throughout
DoD, as well as data collected during previous
investigations, particularly the reports of LTG
Jones, MG Fay, MG Taguba, and the Independent
Panel,

2
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(U) In addition, before beginning our analy-
sis of the chart, a further clarifying note is neces-
sary: in the third column, representing the period
between October 12, 2003, and May 12, 2004, the
chart includes several X markings depicting the
abuses at Abu Ghraib detailed in MG Taguba's
report - in particular, Removal of Clothing;
Presence of Military Working Dogs (which
attacked detainees, rather than simply being pres-
ent); Beating; Mock Electric Shock; Photographing
under Humiliating Circumnstances; and Sexual
Acts / Mock Sexual Acts. By including the Abu
Ghraib abuses on the chart, we do not imply that
those specific acts are in fact considered to be inter- ;

COPY NUMBER ONE

(U) “The cause of these abuses and deaths were
the training, ‘leadership and discipline failures
inside of the units. The institutiorial guidance and
the policies were all in place. ‘I‘headee,thepro-
oedures,evuythmgthatwunoeesmyforncom
mander to be successful l tl'nnk had been done,
The resourcmg wu prograsamg at a very alow
pace, but it was m concert with the overall situa.
tion of the ta.sk fome and the environment that we
were in, .AndIt}unkmtheend,xtwasmstplmn
anddmplefaﬂuresmthosethreeareasatthelow—
estlevelsofleadershxp

rogation techniques, that they were the resultof -

any policy, or that they occurred during the course _
of interrogations (except as noted in previous
reports). Rather, they are included in order.to con-
trast the nature of those abuses thh t.hémterro-
gation policy that LTG Sanchez had‘mandated for
all security internees held:by CJTF? mcludmg
those at Abu Ghraib. Clearly, sach of these abuses
was prohibited by the Qctober 12, 2003 CITF-7
interrogation policy; and ITG Jones found that the
Abu Ghraib abuses s primarily resulted from indi-
vidual cnnunal mlsconduct misinterpretation or
1gnorar;ee of law, _policy, doctrine, and approved
interrogation tachniques; and lack of proper organ-
ization, training, and supervision of the MI and
MP forces at the prison. We found no evidencs of
any policy or directive that might be interpreted as
ordering or permitting the Abu Ghraib abuse, and
agree with LTG Sanchez, who stated to us that:

274

(U) As in the GTMO and Afghanistan sec-

'hofxs, the chart depicts the use of many tech-

niques coded white or orange, indicating
techniques employed without specific approval
that nonetheless are not necessarily problematic.
To reiterate, these two colors indicate that the
applicable policy memoranda did not specifically
discuss the techniques in question; therefore, it
is by no means certain that interrogators would
categorize the techniques' application ag distinct
from other, approved techniques. For example,
though the current (1992) edition of FM 34-52 does
not specifically authorize Mutt and Jeff (see first
column), nothing in -the FM, the Geneva
Conventions, or other policies or doctrine inher-
ently prohibits it. Similarly, interrogators in Irag
often opined that Yelling was inherent to Fear Up
Harsh, which is a doctrinal technique, and that
Deception was inherent to many, if not most of the
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doctrinal techniques. In these instances, X marks
in orange blocks may not be a matter for concern,
since neither interrogators nor the drafters of
the policies might presume the technique to be
outside the bounds of doctrine. (We will of course
discuss exceptions below. In particular, when
examining a line on the chart corresponding to a
technique, if the color code changes from yellow
to orange under subsequent policies, it can be
understood that LTG Sanchez retracted the tech-
nique, but could allow it on a case-by-case basis
following an official request and legal review.)

SECRETNOFORN—-iraq
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(U) A final qualification regarding the chart
bears repeating: as in the previous sections, the
absence of an "X" does not mean conclusively
that a technique was never employed; rather,
that we found no evidence_of its employment.
Nevertheless, based on ommtervmws we are con-
fident that the chart presents an ‘sccurate picture
of the techniques employed in Iraq, and that any
abuse incidents ar improper employment of tech-
niques unknown to us would have been isolated

events.

(U) Overall Carmpliance with
_ Appr«fved Techniques

*-. (U) Before beginning our discussion of com-
"pliance with approved techniques, we must note
one key observation regarding Abu Ghraib: the
vast majority of abuses at Abu Ghraib (e.g., the
"human pyramid”) are completely unrelated to any
doctrinal or otherwise approved interrogation
techniques or policies, and did not occur during
actual interrogations. Because the abuses thers
indicated a complete disregard for approved poli-
cies, they should not be considered representative
of other issues pertaining to compliance with
approved policies in Iraq (which are discussed
below).

(U) A broad look at the chart illustrates a
key finding regarding interrogation techniques
employed in Traq: the X marks in orange, yellow
and red aress corresponding to technigues 1
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through 50 indicate that dissemination of approved
interrogation policies was ineffective, resulting in
widespread lack of awareness of which techniques
were currently authorized. Though our interviews
of senior leaders in Iraq uniformly demonstrated
that they were aware of the latest guidance, the
breakdown of dissemination was pervasive at the
unit level - for example, many personnel inter-
viewed in June and July were unaware of the May
13, 2004 CJTF-7 interrogation policy - and, we
believe, stemmed in large part from a reliance on
SIPRNET (DoD's classified internet system) to dis-
seminate the CJTF-7 policy memos to the field.

(U) When asked how command intermga; -
tion policy was provided to individual units; ‘the .

former CJTF-7 C-2X (i.e., the staff officer responsi-
ble for HUMINT and counterintelligence)- stated,
'Thesewerepost:ed on the CJTF-7 [SIPRNET] web
page." At the other end of the dmtn’butxon chun, a
brigade S-2 (intelligence oﬂicer), a major, told us
thatn'guyhaatolookontheweb each day" for
guidance relevant to debentwn and interrogation.

Unlike standard DoD- meuagmg systems, this
reliance on web-based dissemination requires units
in the field~ "many of which may have limited
access to SIPRNET to “pull” guidance from high-

er headquarten. In addition, the CJTF-7 policy
memos - unlike many OPORDs and FRAGOs
issued during the course of IRAQI FREEDOM - do
not include a requirement for units to acknowledge
receipt; therefore, the CJTF-7 staff had no way of
knowing whether dissemination had been effective.
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(U) In short, effective dissemination of
CJTF-7 interrogation policies appeared to rely
largely on timely posting of the memoranda to
SIPRNET web sites; reliable SIPRNET connectiv-
ity of widely dispersed forces under often-hostile
conditions in the field; and mmatwe on ‘the part of
umtsintheﬁeldtoaqcessSIPl}NETtodownload
interrogation guidance. Although this may have
been backed up by diatribut_‘.iob of hardcopy memo-
randa through -notmal command channels, our
interviews revealed that the chain frequently
broke down. For example, on June 27, an Army
captain commanding a Tactical HUMINT Platoon

_stated that he was eware of the May 13, 2004
"CJ_TI"'-'I_- policy, but had not received it from his

superior officer; rather, he had found the memo on
his own. The last policy he had received from his
chain of command was the October 12, 2003,
memo. In addition, as of September 18, 2004, we
discovered that the October 2003 CJTF-7 policy
was still posted next to the current, May 2004 pol-
icy on the MNC-I C-2X SIPRNET web site with no
amplifying information, adding to the potential for
confusion.
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(U) We now turn to a discussion of specif-
‘je interrogation techniques employed in the
course of Operation IRAQI FREEDOM. Our
GTMO and Afghanistan sections have described
legal and humanitarian concerns surrounding the
use of certain techniques, such as stress positions; — . :
with some exceptions, we have not reiterated . . (U) Several observations regarding specific
those concerns in this section, which sunply techmques derived from FM 34-52 follow.
describes the techniques employed. Nevertheless, ‘
the aforementioned concerns should be borne in
mind. Saladin

(U) Our discussion is. divided into four
parts: first, doctrinal tecliniques contained in
FM 34-52; second, techmques mtroduced by the
September 2003 CJTF‘-? mterrogatlon policy;
third, techniques hot- spemﬁcally mentioned by
any policy; and foutth, téchniques prohibited by
law or pohcy -

) FM §4-sz Tecbxﬂqu
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(U) Technigques Introduced by the
September 14, 2003 CJTF-7 Policy
Memorandum

(U) General Observations

279
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(U) Doctrinal Techniques

LT,

(U) Continued Use of Some Retractod and ©
Prohibited Techniques © T Rl
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(U) Additionsal Techniques
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individual consideration due to their potential for
abuse.

[

o)

-

(U) We received only rare reports of the
other techniques listed; however, these deserve
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(") Aam Afghnnistan, the normal employ-
rent of strip seamhesbyMPs and hygiene inspec-
hmuhymd@ﬂpaumm&nmywdﬁhmnouw
1mmumm:ﬂthS.mnmsﬂmmmﬂthmm
‘removal techniques. These practices had stopped

by the time of our visit to Iraq, and U.S. forces were
‘clearly making every effort to safeguard the prive-
cy of detainees during security and hygiene proce-
dures. (It should be reiterated, however, that
strip-searching detainees is a dockrinal technique
in accordance with FM 3-19.40.)
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(U) We next describe our specific findings
pertaining to these prohibited techniques. We
have erred on the side of caution by including in
our discussion examples that might not be of suf-
ficient severity to merit inclusion among the pro-

RO hibited techniques, or were not explicitly related
(8) Prohfbiteil: Techniques to interrogation, and thus do not appear on the
e chart. In addition, we describe several factors
that, like strip searches and hygiene inspections,
could contribute to perceptions that some of these
techniques have been employed. Except where
necessary, we do not provide further discussion of
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X marks deriving from the abuses at Abu Ghraib.
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nically correct in stating that "Interrogstion tech-
niques intended only for Guantanamo [from the
perspective of the Secretary of Defense's cautions
contained in the GTMO policy] came to be used
in...Iraq." However, it must be emphamad that
tthJTF?pohmeawereexphatlycmﬂ:edtomm-
ply with the Geneva G‘onvenhons This form of
"migration” was nelther ancxdental nor uncon-
trolled.

-

cl

(U) Migration of Interrogation
Tec}miques o 3
Sy Aq_we_ have: seen from LTG Sanchez's

“ and — statements, the September
U“\L 2003 CJTF7. interrogation policy drew heavily
upon techniques contained in the April 2003

GTMO policy provided by MG Miller, as well as the

draft A/519 policy forwarded to CJTF-7 by CPT

Wood. Therefore, the Indepandent Panel was tech-
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{0) In sum, we found that migration of
interrogation techniques into Iraq was largely
through official processes, including through the
staffing of the September 2003 CJTF-7 interroga-
tion policy (which included legal reviews by both
CJTF-7 and CENTCOM); and that unofficial
migration likely occurred when interrogators
believed that techniques they had learned else-
where were permissible under the Geneva
Conventions and FM 34-52. We found no evidence
that interrogators consciously imported techniques
that they believed to exceed the laws and policies
applicable in Iraq. Finally, we found no evidence
that copies of the Detainee Interrogation Working
Group report on interrogation techniques were
ever circulated in Iraq.

(U) Pressure for Intelligence

(U) There has been much speculation
regarding the notion that pressure for actionable
intelligence contributed to the abuses at Abu
Ghraib, and it is true that “pressure” was applied
through the chain of command: as LT'G Sanchez
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stated to LTG Jones, “You bet there was intense
pressure. Because my soldiers were fighting and
dying every day and I needed to know what the
enemy was daing in order to defeat him. I mean,
that's a fundamental responsibility and a require-
ment of any commander on the battlefield
Everything that we do as war-fighters is Intel-
based. Its threat-based. And if I had not been
applying intense pressure on the intelligence com-
munity to know my enemy I would have been
derelict in my duties and I shouldn't have been a
commanding general."

(U) In the case of Abu Ghraib, this pressure .
'purposeofthee-mailwubosohnt"mtmogahon

was manifested within the 205th MI Brigade in’
shorteuts circumventing doctrinal procedures. for.
the prioritization, reparting, and dissemination of
intelligence, as MG Fay described in his report. In
some cases, it appears that personnel'ﬁom CENT-
COM, DIA, and OSD may have sent tequeet.s far
information directly to Abu Ghraib, rather than
through normal intelligence channel.s;, However, as
MG Fay stated, "This pressure should have been
expected in such 8 -critical’ gituation, but was not
managed by the leodenhxp and was a contributing
factorbotheenmonmentthatmﬂtcdmabm
Tothlsyvewqtﬂd_addthat,mthefaceofunda-
standable and appropriate pressure from the war-
fighting commander for actionable intelligence, at
Abu Ghraib there appeared to be a unit-level fail-
ure to either enforce existing standard operating
procedures, or to develop and seek appropriate
authorization for new, more effective ones.

~SECRET/NOFORN-* inaq
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(U) Another reported source of pressure to
conduct aggressive interrogations was an August
14, 2003 e-mail from a member of the CJTF-7 C-2X
stafftaﬁeldhﬂleadushlppanonnelmlnqmt-
ing, “The gloves are coming oﬂ'gmtleman [sic]
regarding these detainees, [asmtant CJTF-7 C2)
-hasmadextdearthatwowantt}wse
individuals broken.” Thelangulgeotthne-mailif
takmoutotcontext, muldbeeomtruedumat-
ing a permissive stmosphere for interrogation-
related abuses, ‘and the possibility that it
madvatenﬂymd 80 cannot be ruled out (though
wefounduomdeneetoaupportmd:aoondu-
sion), However, it is important to note that the

techniques ‘wish list™ fram MI leaders in the field,
‘and did not grant permission for any non-doctrinal
techniques - in fact, it asked field units to repart
"techniques...they feel would be effective...that
[the CITF-7] SJA could review." Responses to this
e-mail were factored into the development of the
September 2008 CJTF-7 policy, which was
reviewed by the SJA, as previously described.
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(U) Finally, we found no evidence to sup-
port the notion that the Office of the Secretary of

Defense, National Security Council Staff, CENT— N

COPY NUMBER ONE

dence any pressure of this nature.

(U) Again, as with the e-mail described pre-
viously, it is not imposaible that visits by senior per-
sonnel led individual interrogators to perceive that
they were receiving pressure for intelligence; how-
ever, effective leadership an@ enforcement of
approved policies should have prevented any such

- misunderstandings. In any event, our interviews

gave no evidence that such misunderstandings
actua.llytookphce

- () We nowtumtoadiscuuionofinterro-
gation-related abuse cases in Iraq.

COM, or any other agency or command applied” *

direct pressure for intelligence, or gave "back-chan-

nel" permission for more aggressive techniques '

than those autharized by FM 34-52 or GJTF:7 pol-
iy, to forces in the field in Iraq. Wemtuv;ewed
end took statements from a number of senior offi-
cials from the Office oftheSeaetaxyafDefense, all
of whom stated that no such pressure- had been

applied. In addition, we _posed questions to Ms,
Fran Townsend of the National Security Staff
Council, who visited Abir Ghraib in November
2003. Although she declined to respond to the
questions, wé were told that she stood by her pre-
vious statement that she visited Abu Ghraib in
order to leatn about the insurgency, and to inves-
tigate how better to integrate intelligencs collec-
tion efforts, but did not pressure or give any
guidance to personnel there. Finally, our inter-
views with commanders in the field did not evi-
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Detainee Abuse (U)

(U) As we have seen earlier, there have
been substantially more alleged sbuse cases in
Iraq than in GTMO or Afghanistan. Without
minimizing the impact or importance of the
abuses that have occurred in Iraq, it should be
kept in mind throughout this discussion that
over 50,000 detainees have been held in Irag
since Operation IRAQI FREEDOM began.
Therefore, the abuses we describe below, as well
as those at Abu Ghraib, represent a tiny propor-
tion of detainee operations in Iraq, most of
which, we believe, have heen conducted honor-
ably under challenging circumstances. -

{U) As of September 30, 2004, 274 inves-
tigations of alleged detainee abuse in Iraq hed
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A detalted overview of the 60 substantiated abuse cases is provided in the chart below.

Iraq Detainee Abuse
CASES DEATHS ABUSES TotaL | me
|"oren.| | EEMMIERTD] | EANEERL) | 114 :[N/A
|cLosis| | EAMNENI 0| | TOMRENS | 160
New: Doss fatinchule 22 LT "+ Cantracter
mﬂamnmﬂ . P ' - :
TOTAL 56 . 218 274 | 60:
Il Army Related Cases : [l Navy Related Cases | ANdataas of 30Sep2004. |

Il USMC Related Cases" | 7] Other Related Cases

been initiated. The chart above depicts the sta-
tus of those investigations: 160 investigations
have been closed, of which 60 substantiated
abuse. Five of the.substantiated abuse cases
resulted in a,_zc.iet_aiﬁee’.s' death.

)] Inte‘i'roggt;oﬁ-related Abuse

(U) Each closed, substantiated investiga-
tion was reviewed to determine whether the
abuse was interrogation-related (i.e., whether
the abuse arose from the questioning of

b ]

SECRETNOFORN-—2—ra

UNCLASSIFIED

detainees). In categorizing abuse as "interroga-
tion-related," we took an expansive approach: for
example, if a soldier slapped a detainee for failing
to answer a question at the point of capture, we
treated that misconduct as interrogation-related
abuse, Therefore, these abuses are not all relat-
ed to official interrogations, as the descriptions
below will demonstrate. In reviewing these
cases, we found no evidence whatsoever that
approved interrogation policies contributed to
abuse; furthermore, as of September, 30, 2004,
there were no closed, substantiated cases of
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IRAQ - Clased Substantiated Cases

1 Deatis
$18eriow Abuss
jIMinot Abwe

Deaths

death resultmg t‘rom interrog‘atxon-related abuse.

(1) As of Beptember 80, 2004, there were
16 substantmted interrogation-related abuse
cases. (Investlgators substantiated that the five
deaths and 39 other abuse cases were not related
to interrogations.) The interrogation-related
abuses are categorized by type, location, and
service and component of the perpetrator on the

294

Serions Abuse

Miser Aduse

UNCLASSIFIED

following pages.

(U Brief descriptions of the 16 interroga-
tion-related abuse cases are presented next.

(U) Cases Involvine Trained Interrogators

1. (U) On September 24, 2003, at Forward
Operating Base Iron Harse, an interrogator
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Iraq Closed Substantisted Cases Related to intsrrogation by Typs of incldent
INTERROGATION RELATED ONLY
IRAQ Totat = 18

O Miner Abuse
B Sacisus Abuse

. o
!o'l\_ulA.um Death

- UNCLASSIFIED

iraq Cloasd Substantiated Cases Ralated to Interregation by Typs of Faciity st which the
) " incident Occurred
INTERROGATION RELATED ONLY

KR RAQ Total = 16

Point of Captse Temporscy Helding Faclily Detontion Facility Ushnown

UNCLASSIFIED
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Closed Substantiated Cuses by Service Component of Personnel Involved
INTERROGATICN RELATED ONLY

IRAQ Total = 16

12

q

ACTIVE

(a specialist assigned to the 104th Military
Intelligence Battalion) hit a detainee's back,
buttocks, and the bottom of his feet ‘with a
Military Police baton:-. Another SPC, an
interpreter, was present dunng this interro-
gation. The detamee comiplained of discom-
forttohubackandbutt.ocksfortwodm
An Article 15-6 investigation was conduct-
ed, and both SPCs received non-judicial
pinushmenl: and were relieved of interroga-
tion, c_lutx_ea The specific punishment award-
ed was not included in the reports we
reviewed.

(U) On October 7, 2003, three military intel-

’
ek e

' WATIONAL GUARD

E .‘_____'.'__.'

N ——— e ——

CONTRACTOR

UNCLASSIFIED

Lgence personnel assigned to the 519th
Military Intelligence Battalion (ome ser-
geant and two specialists, one of whom was
an interrogator) sexually assaulted a female
detainee in a cell at Abu Ghraib. The SGT
and SPCs moved the detainee from her cell
to a more isolated cell where one soldier
acted as lookout, another held her arms,
and the third kissed her. The detainee was
then taken to another section of the prison
and shown a naked male detainee. ‘She
was told that if she did not cooperats, she
would look the same way., The detainee
was then taken back to the abandoned cell
where a soldier removed her blouse. When
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she started to cry, the soldiers gave her
blouse back and told her that they would
be back each night. During the investiga-
tion, she claimed that she smelled alcohol
on the breath of one interrogator. On
January 3, 2004, COL Thomsas M. Pappas,
Commander, 205th Military Intelligence
Brigade, awarded non-judicial punishment
to the three soldiers for failing to get
authorization to interrogate the female
detainee. The SGT was reduced in rank
and required to forfeit $500 pay; one SPC
was reduced in rank and required to for-
feit $500 pay; and the other SPC received

a suspended reduction in rank and was -
required to forfeit $750.00 pay. Both of

COPY NURJBERADHrn—

A S R

the SPCs had previously served in -

Afghanistan, and assault, dereliction of
duty and maltreatment charges have been
recommended against both by the: -Army
CID investigations into the':December
2002 PUC deatha at t.he Bagram
Collection Pomt .2_

. () OnDecemberID 2003 a detainee suf-
fered & fractured Tower jaw at the 2d
Bngade Holdmg Facility. Investigators
beheved that this injury resulted from
abuse. An AR 15-6 investigation and med-
ical examination could not determins if the
fracture occurred as a result of a blow to the
face, or after the detainee fell face-first onto
the floor following extensive calisthenics,

»

—SECRETINOFORN™ irsq

presumably used as a means to wear down
detainees during interrogations. A General
Officer Memorandum of Reprimand was
xssuedtotheWarrantOﬂieermchargeof
the facility for failing to provxde adequate
supervision to intemgltox's K

") InJanuary2004ataholdmgfaahty,

mtetrogaborasmgnedtoaSOFunittoldtwo
detmneeaﬂmtlheywmﬂdbemnzed then
pomedthemntentsofqumnlightonto
one of those detainee's genitals. (The inves-

_ tigation did not reveal whether the detainee
. was clothed at the time of this incident.) A
“unit investigation also revealed that

another soldier, a guard, struck a detainee.

i The interrogator was orally reprimanded

and reassigned, and the guard received
non-judicial punishment.

. (U) On April 1, 2004, several interrogators

assigned to a SOF unit slapped a detainee
during an interrogation. The summary of
the unit investigation into this misconduct
did not identify the location of this abuse,
and the detainee was evidently not serious-
ly harmed. Fach interrogator received a
Letter of Admonishment.

. (W) On. April 19, 2004, Task Force 82d

Airborne apprehended a detainee who was

suspected of killing a TF 82d soldier using
an improvised explosive device (IED). A

9
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contract interpreter employed by Titan
Corporation reportedly became enraged
during the questioning of the detainee and
forced the detsinee into a stress position
(making the detainee lie on his stomach
with arms and legs extended off the
ground). An officer and another soldier told
the interpreter to cease interrogating the
detainee and simply translate, The inter-
preter disregarded them and continued his
interrogation in Arabic without translating
the questions or answers. During the inter-
rogation, which lasted several hours, the

interpreter hit the detainee on the back of

the head with an open hand when the
detainee did not answer questions. The sol-
diers told the interpreter that his conduct
wasmega],andherespondedthathxscon-
duct would have been worse had thé soldiers
not been present during the ‘interrogation.
The officer was issued a. Genéral Officer
Memorandum of Repﬁmi:id for failing to
control the sxtuabon, and the civilian inter-
preter was ﬁret{

(U) Cases Not Immlvm;.:r Tra.med Interropators

(U) I deﬁmng interrogation-related
abuse cases, we considered any case where
the abuse arose from any type of questioning
of a detainee. The cases described elow
involve the questioning of detainees by per-
sonnel other than trained interrogators.

7. (U) On June 21, 2003, a Quick Reaction

298
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Force assigned to the 4th Battalion, lst
Field Artillery, 1st Armor Division respond-
ed to reports of sniper fire from the Irag
Museum of Military History in Baghdad.
An Iraqi civilian was taken into custody as a
suspect, and several weapons were confis-
cated. A private first class approached the
detainee, asked: "You been shooting at us?
and then-struck the detainee in the face,
making his nose bleed. The PFC also placed
an mopernble pistol from the museum

_ against the detainee's head and said "bang.”
., Liter, a staff sergeant allegedly pointed his
". M-16 at the detainee's head and then
" charged it. This occurred while the detainee
. was sitting cross-legged on the ground with

his hands interlaced behind his head. Some
witnesses stated that the SSG coaxed the
detainee to pick up the inoperable pistol,

" but the detainee refused to take the gun. It

was later determined that the detainee, who
was subsequently released, had been hired
by the US. Army to guard the museum.
The PFC admitted to hitting the detainee
and received non-judicial punishment
(reduction in rank to E-1). The SSG denied
any involvement, and was acquitted at a
summary court-martial for assault and
dereliction of duty.

. (U) On June 30, 2003, in the vicinity of Abu

Ghraib, a US. military convoy of the 1st
Battalion, 9th Field Artillery Regiment
came under attack by rocket-propelled
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grenades (RPG) that destroyed one of the
convoy vehicles. When the convoy stopped,
two Iragis were discovered in a nearby field;
they surrendered and offered no resistance.
While being questioned, six to eight soldiers
(including one SSG who was not a trained
interrogator) allegedly kicked and punched
the detainees. One detainee claimed that a
soldier placed the barrel of a rifle in his
mouth and pointed it at his chest. When the
detainees were delivered to a local brigade
holding facility, they had multiple non-life
threatening injuries. A medic was sum-
moned to treat the injuries. The resulting

COPY NUBHEHRABEEAN—
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October 9, 2003, the SSG was charged with
four violations of UCMJ Article 128
(assault). The SSG submitted a request for
an administrative discharge in hzu of court-
martial, which was approved. He also
received non-judicial” ptmuhment (exact
pumshment unknown) for hu misconduct.

10. () On August 2(_):' 2003, at Forward

Operating Base -Gunner in Tji, Ireq, a
detainee was questioned concerning his par-
hnpaE&i:'z'n a plot to assassinate US. serv-
:. ice members. During the questioning, five

E ‘o sold:ers from the 2nd Battalion, 20th Field

AR 15-6 investigation did not identify all of

the assailants and recommended further
investigation to determine their identities,
We were unable to find results of the subse-
quent investigation, and any admnu.strahve
or disciplinary actions taken am unknown.

. (U) On August 2, 2_09'3,__51:‘ the_Taza Police

Station, two Iragis were brought in to be
questioned a.boutRPG att'a&s. While inter-
rogating one of the detamees, a SSG
a&s:gned to the 4th Infantry Division
pumhed onie of the detainees several times
mthe sbomachandhead. and a sergeant
present also hit the detainee. The detainee
was cutoverhxsnghteya,mqmrmgshtcho
es, and had & broken nose. This incident
occwrred the same day that the sergeants'
unit lost a soldier in an RPG attack, On

—SECRET/NOFORN—~ ing
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Arhllery Regiment, and a civilian inter-
_ preter punched and kicked the detainee.
" The interpreter told the detainee, "If you
don't talk, they will kill you." After approx-
imately 30 minutes of questioning, an offi-
cer - LTC Allen B. West - entered the room,

- chambered a round in his pistol, and placed

the weapon on his lap with the barrel point-
ing at the detainee. Shortly thereafter, the
detainee's shirt was pulled over his head and
he was punched many times in the chest.
With his vision obstructed, the detainee was
unable to determine how many Soldiers hit
him, but later stated that LTC West never
struck him. After still refusing to provide
information, LTC West pulled him by the
neck to a weapons clearing barrel, pushed
his head inside the barrel, placed his
weapon approximately one foot away from

29
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the detginee‘s head, and fired one round,
causing the detainee to react hysterically
LTC West was awarded non-judicial punish-
ment (forfeiture of $2,500.00 for two
months) and was relieved of command.
Each of the five soldiers was awarded non-
judicial punishment (reductions in rank and
forfeitures of pay) for their misconduct.

11, (0) On August 31, 2003, a specialist from
the 1st Battalion, 36th Infantry Regiment
threatened two Iragi detainees during ques-
tioning in a building near Baghdad. The
SPC, who was an intelligence analyst (not
an interrogator), was seeking the name pf '
an individual conducting grenade attacks,.
In separate interrogations, the SPC handed
one detainee a bullet and told him’that the
round would kill him if he did not talk, and
placed the bullet in the detainee’s mouth
and then removed it.. Within hearing dis-
tance of the detajnee buit, out, ‘of his field of
vision, the SPC sxmulated charging an
empty weapon t.o “lead the detainee to
believe. the' weapon ‘was loeded. During
these’ mgerrogahons, the detainees were
handcuff&l and posed no threat. At the
hme ofthiﬂ incident, the SPC had been in
Trag for 3% months and had received train-
ing on proper treatment of detainees. He
received non-judicial punishment (exact
punishment unknown) for this abuse.

300
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12, (U) On September 1, 2003, three detainees

were seized near & mosque in Baghdad,
their hands were zip-cuffed behind their
backs, and they were taken to a nearby
Ammunition Collection Point (ACP) operat-
ed by the 2nd Battalion, 6th Infantry
Regiment. They matchedtha description of
individuals who were seen earlier in the
vicinity of thé ACP penmeter with weapons.
The detainees were brought to a Sergeant
First Class who questioned each ane sepe-
rately, asking if they were al Qaeda or

" Fedayeen, The SFC asked one detainee if he

was there to bomb the base or shoot sol-

" diers, and slapped a detainee during ques-

tioning for .not telling the truth. As
instructed by the SFC, three SSGs altemnat-
ed in kicking, tripping, and shoving the
detainees. One detainee was also dragged
and thrown into a HESCO barrier (a col-
lapsible wire mesh container approximately
4-6' in height with a heavy plastic liner).
The detainees claimed they were security

‘guards for the local mosque and were even-

tually released to a cleric from the mosque.
The SFC was convicted at a summary court-
mm'ﬁal; one staff sergeant was convicted at
a special court-martial, and the remaining
staff sergeants were convicted at summary
courts-martial, The punishments were not
included in the reports reviewed.

13. (U) On October 1, 2003, near the perimeter

~SEGRET/ROFORN-—=2=q

OFFICE OF THE SECRETARY OF DEFENSE

AT ATT TR £ AN T

DOD JUNE

3664



Page 308

OFFICE OF THE SECRETARY OF DEFENSE

of the Baghdad International Airport
(BIAP), soldiers assigned to A Battery, 1st
Battalion, 4th Air Defenss Artillery appre-
hended nine detainees suspected of tres
passing through a hole in BIAP’s southern
wall and stealing metal pipe. A captain
interrogated the zip-tied detainees at gun-
point and fired his pistol approximately six
times to deflate the tires of the tractor
the detainees had been riding when
caught. The captain was trained in rules
of engagement and the proper treatment
of detainees, and at the time of this inci-
dent had been in theater for six months.

He received non-judicial punishment '
(exact punishment unknown) and

relieved of his duties.

14. (U) On October 14, 2003, at a tempgrary

holding facility in Al Ademiys, a detainee
was questioned about his Knowledge of
plans to attack a US éanvoy. - The detainee,
whohadserweduaninfo:mant wes in a
convoy when {f wak attacked by an IED, but
was uanured. Intelhgence revealed that
the detamee ‘might have known about the
plazmed nttack and possibly steered the con-

voy into the attack. After the attack, two
SGTs from the 32d Military Police Company
(who had been in the convoy) took the
detainee to the Al Ademiya police station.
The first SGT held a pistol to the detainee's
head and threatened him during question-

~SECRET/NOEORN- iraq
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ing. The second SGT was accused of physi-
cally assaulting the detainee by grabbing
him by his shirt. Following an AR 15-6
investigation, the first SGT received non-
judicial punishment (reductim in rank and
forfeiture of $945 pay for two mmths),

en assault charge agﬁnst the second SGT
was dismissed at the non-judmnl punish-
ment heanng. :

15. (U)OnDeeemba'al,mos,NearKalma

patrol ‘from ‘the 300th Military Police

.. Company apprehended four males Iragis in
L "afarmhouse while searching for a mortar.
- -,Winle guarding the detainees in a nearby
Held, a PFC repeatedly asked *weapon?” in

Arabic, end jabbed one detainee in the head
with his rifle every time the detainee
answered "o After at least 10 jabg, the
PFC butt-stroked the detainee in the groin.
He also butt-stroked another detainee
between his shoulder blades and in his face.
Finally, the PFC threatened a detainee by
placing his rifle into the detainee's mouth
and pulling the trigger without a round
chambered, and then firing a round into the
ground next to the ‘detainee. As of
September 80, 2004, disciplinary action is
still pending in this case.

16. () On February 5, 2004, a SPC (a counter-

intelligence agent, but not a trained inter-
rogator) assigned to 810th Military Police

301

3665



OFFICE OF THE SECRETARY OF DEFENSE

SECRETINOFORN——
e —————,— .

Battalion questioned three detainees at
Camp Bueca who were suspected of attack-
ing a convoy. During one interrogation, the
detainee eluded questions and the Specialist
bent down to speak to him. The flexi-cuffed
detainee attempted to strike the SPC, who
reacted by striking the detainee in the left
eye with a closed fist. There were no U.S.
witnesses; however, an interpreter was
present. The battalion commander appoint-
ed an officer to conduct an AR 15-6 investi-
gation; ultimately, the SPC received
non-judicial punishment (a letter of repri-

mend, reduction in rate, and forfeiture of

$700.00 pay for one month) and was m
pended from all contact with detainees. '

(U) Interropation-related Abuse: Observatioiis

" (U) There is no discernable pattern in these
interrogation-related abuse mw;eshéatlons
However, by far the most common method of abuse
was punching and lnclnng, whxch is sxmple assault
and clearly unrelnted to any mtemgahan policy.
Only two of these’mcldeni: reflect the possible use
of emmter-res:stanco tec.hmques the contract
interpreter w§6 placed a detainee in a stress posi-
tion and slapped the back of his head each time he
refused to answer a question, and the possible use
of phyaical training (calisthenics) resulting in a
detainee breaking his jaw. In these cases, however,
the evidence suggests that these techniques were
employed on the perpetrators' own initiative rather
than as a result of any policy or other direction, In
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the first incident, there is also no evidence sug-
gesting that the interpreter was knowledgeable of
interrogation policy.

(U) Abuses Described in Other lnvesh«mhons

(U).LTG Jones, MG M and MG Taguba
investigated the détainee abuses at Abu Gharib
Prison. MG Taguba's investigation primarily
examined the conduct of the 800th Military Police
Brigade, while' MG ‘Fay's inquiry focused on the
205th Military. Intelligence Brigade, and LTG
Janes examined organizations and senior military

-]eadersﬁbdvethoaetwobﬁga.des. In his report,

MG Taguba did not detail each incident of abuse,

" but summarized various forms of abusive behavior.

MG Fay, on the other hand, identified 44 specific
incidents of abuse. In comparing the two reports,
MG Fay noted that "The incidents identified in this
investigation include some of the same abuses
identified in the MG Taguba investigation; howev-
er, this investigation adds several previously unre-
ported events. A direct comparison cannot be
made of the abuses cited in the MG Taguba report
and this one."

(U) Our approach to examining detainee
abuses was different from both previous investiga-
tions. We did not investigate specific allegations of
misconduct; rather, we reviewed detainee abuse
investigations conducted by CID, NCIS, and indi-
vidual military units. Due to our concern regard-
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ing the reliability of information in ongoing inves- (U) Conclusions: Interrogation
tigations, we limited cur review primarily to closed Techniques and Abuse

investigations. In making that determination, we
recognized that many of the ongoing investigations

(U)Inmommqjorﬁnéingsresa!dinz

would probably be closed as unsubstantiated (cur- interrogation techniques employed.' and interroga-
rent substantiation rate for Irag abuse investiga- tion-related abuses in Iraq m ag fonowa

tions is approximately 40%) and acknowledged
that additional information could be uncovered
that would change the character of open investiga-
tions. By focusing on closed investigations, we
sought to remove uncertainty and increase the reli-
ability of our findings. -

(U) Of the 44 incidents identified in MG

Fay's report, 26 incidents are covered by seven CHJ -

investigations. Four of those CID investigations

are closed and two substantiate abuse (the sexual * -

assault of a female detainee at Abu:Ghraib,
described above, and a case involving the use of
military working dogs to humiliate detmnees). the
other CID investigations of the Abu Ghraib abuses
remain open as of September 30, 2004.

(U) Finally, 18 nftbemudentsmMGPhy‘s
report are not addrused by CID investigations.
These incidents, many of which involve detainee
nudity, molahon and” humiliation, have been
deemed outsxde the purview of CID's investigative
responmbﬂd_::es, and are considered sufficiently
cavered in MG Fay's report for administrative and

SECRETNOFORN—*—raq

« (M Dmsemmation of approved mterroga

tion policies | was meﬂ'ectwe, often resulting
in mtm-rogators‘ lack of awareness of which
techmques were  currently authorized. This
was largely due to reliance on SIPRNET as

., the medium for disseminating guidance.

. (Iﬁ'bompliance with approved interroga-
" tion policies was often incomplete, even

when units were in possession of the latest
guidance. Warrant officer or senior enlist-
ed interrogators had to orally convey fine-
ly nuanced policies to junior enlisted and
contract interrogators without the benefit
of firsthand knowledge of the legal consid-
erations that had guided policy develop-
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* (U) There was no evidence of explicit pres- .

sure for intelligence other than that legiti-

mately conveyed from CJTF-7 (ind
subsequently MNF-D) headquarters to inter-
rogators via the chain of command..:..

* (U) Interrogation-related abuse, and the
non-interrogation abuses at Abu Ghraib,
appear unrelated to any approved interro-
gation policies. Iri particulsy, the promulga-
tion of the-September and October 2003
CJTF-7 inferrogation policies did not appear
to play any.role in the abuses at Abu Ghraib
or any, of the closed, substantiated abuse
cages in Irag: in fact, had the policies been
adhered to, some of the abuses might have
been prevented.
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(U) Missed Opportunities

(U) Our investigation suggested several
additional "missed opportunities®:(besides those
suggested by our findings above).. None of these
missed opportunities themiselves-contributed to or
caused abuse; in addition, it is unlikely that they
could have prevented the" interrogation-related
nbtmesthatdidoecqr-,'wbichmreah'eadypmhibit-
ed by other existing policies, Jaw, and doctrine.
However, had they been pursued, US. forces might
have been better prepared for detention and inter-
rﬁia_ﬁ&'n_'?p'efaﬁons in Iraq.

‘-".‘ (U) There was no evidence that specific
" detention and interrogation lessons learned
from previous conflicts in the Balkans,
Afghanistan, and elsewhere were incorpo-
rated in planning for Operation IRAQI
FREEDOM.

* (U) There were no standard procedures for
identifying or reporting detainee abuse or
.for determining whether abuse allegations
were legitimate. U.S. service members, DoD
civilians, and contractors uniformly report-
ed that they had an obligation to report any
abuse that they observed; however, their
deacriptions of what constituted abuse
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{which ranged from "beating” to "verbal
abuse”), to whom they would report abuse
(ranging from their immediate superior in
command to the unit ingpector general),
and who would determine whether abuse
allegations were legitimate (often the senior
enlisted or warrant officer, and sometimes
the interrogator him or herself) were highly
varied.

~SECRET/NOFORN—*-innq
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(U) Other Issues

(U) Finally, we offer some observations on
detention and interrogation issues concerning
coalition and Iraqi National Guard forces.

(U) Codlition Forces

(U) Though _coalition forces in Iraq fall
under the command of MNF-I (and previously
CJTF-7), we did not visit any non-US.-run deten-
tion facilities or conduct any interviews with non-
US. personnel. The British and Australian
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personnel attached to the Iraq Survey Group are (U) The Iragi National Guard
presumably required to abide by ISG policies; how-
ever, it is not clear whether the CJTF-7 interroga-
tion policy memoranda were distributed to
coalition units, or indeed whether US. policy
explicitly requires coelition units to adhere to
interrogation policies promulgated by a command-
er without multinational coordination. In addi-
tion, the aforementioned reliance on SIPRNET to
disseminate intexrogation guidance undoubtedly
hindered dissemination to coalition units, which do
not have access to the U.S.-only secure network.
These are areas that should be explored and clari-
fied during DoD's ongoing revision of department-
wide interrogation palicies. :

12

"
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The Role of Contractors in Department of Defense
Interrogation Operations (U)

(U) GENERAL ALLEGATIONS:

...On June 19, 2003, and June 20, 2008, [Central

Intelligence Agency contractor] Defendant David A. Passaro interrogated Abdul Wali
about the rocket attacks. During these interrogations, Defendant David A. Passaro
beat Abdul Wali, using his hands and feet, and  lorge flashlight. Abdul Wali died
in a cell on Asadabad Base [Afghanistan] on June 21, 2008 L

- from United States of America v. David A. Passero, fled June 17, 2004

Contractor Policy and Doctrine (U)

(U) Allegations of contractor-perpetrated.
detainee abuse in Afghanistan and Iraq (in par-
ticular, at Abu Ghraib) have cast a spotlight on -

the U.S. Government's use of contract personnel
to conduct intelligence interrogations. Though it
concerns a CIA contractor, the éxamplé cited
above illustrates two key points that are also true
for DoD contract mterrogators - o

1 (lDAmmprehexmvebodyoffedera!law
permits the, prosemtmn of US. nationals -
whether contractm; govemment civilian, or
nuhtarx who are found responsible for the
inhumatie treatment of detainees, or who
othierwiss violate US. and international
law;

2. () Contractors supporting the U.S.
Government in the Global War on Terror
are often found in areas exposed to hostile

UNCLASSIFIED * contractors

~ -

- action, wh;are they may be contractually
assigned to take on functions of a tradi-

- tionally military nature such as interroga-

- tion of detainees. (This does not relieve
' military commanders of their duty to
ensure humane treatment of detainees,
however, no matter which functions are
performed by contractors.) '

The second point highlights the importance of
DoD policies regarding contractors that perform
operational, rather than purely logistical func-
tions. The following paragraphs provide an
overview of the laws and policies pertinent to the
employment and accountability of DoD eontract
interrogators and associated support personnel
(e.g., linguists and analysts).

DoD Policy ()

(U) The Department of Defense employs
contract services under two circumstances. First,
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Determining Whether Activities are "Inherently Governmental" (U)

(U) In order to ensure that the U.S. Government acquires needed goods and services in
the most economical and efficient manner, Executive Order 12615 (November 19, 1987),
FPerformance of Commercial Activities, specifies that "commercial activities” - i.e. , TecurTing
services that could be performed by the private sector - shall be provided by private indus-
try, except where statute or national security requires govemmefxt performance. In
implementing this Executive Order, Office of Management and Budget Circular Number
A-76 requires that all federal agencies identify all activities performedbythetrpmmmel
a8 either commercial or inherently governmental. In general, inherently governmental
activities are those that "are aomhmatebvrelatedtothepublic interest as to mandate per-
formance by government personnel" - e.g., positions requiring an individual to make poli-
cy decisions, or the command of military forces - ‘whereas commercial activities "may be
provided by contract support...where the conhadnr doeés not have the authority to decide

with agency oversight.”

when there is an established private sector capa-
bility to perform certain functions, it may be more
cost effective for DoD to "hire” those functions
rather than perform them with govemment assets.
Second (and more d.trectly related to contract inter-
rogation), doctrine states that contract support can

"augment exntmg capabﬂxhes, provide expanded
sources of supphes and services, and bridge gaps in
the deployed force structure” (Joint Publication 4-0,
Doctrine for Log:snc Support of Joint Operations).
In no circumstance, however, may DoD contract
services that are “inherently governmental” in
nature (see figure above).

(U) The fact that military intelligence

308

on the course of action, but is tasked to develop ophona or implement a course of action,

interrogation services have been acquired via con-
tract iniplies that DoD does not consider interroga-
tion to be an inherently governmental function.
We did not consider the question of whether inter-
rogation should or should not be so categorized:
the Federal Acquisition Regulation - described
below - specifies that the direction and control of
intelligence and counter-intelligence aperations is
an inberently governmental function; however, our
discussion proceeds from the assumption that
interrogation does not constitute such "direction
and control” (This issue may warrant further
high-level review, particularly in light of a
December 26, 2000 memorandum by the Assistant
Secretary of the Army for Manpower and Reserve

UNCLASSIFIED e contractors
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Affairs that found tactical and strategic intelli-
gence functions to be ineligible for private per-
formance on the grounds of inherently
governmental nature and risk to national security
respectively The memo does provide for excep-
tions when a required intelligence capability is not
regident in the Department of the Army, and fur-
ther specifies - as noted during Acting Army
Secretary Brownlee's and LTG Mikolashek's July
22, 2004 testimony before the Senate Armed
Service Committee - that the memo does not apply
to Army forces under the operational control of
other DoD components, including combatant com-
manders [emphasis added]}.)

COPY NUMBHR A&Fieo

(U) Acquisition of contract interrogation
services is therefore guided by DoD policies gov-
erning commercial activities (see figure below). In
any event, the Army Inspector General Report,
among others, makes it clear that contract inter-
rogators supporting Operations ENDURING
FREEDOM and IRAQL FREEDOM are *bridging
gapsmforcestmcture mtxcalgap&ngenthe
importance of HUMINT in addition to simply
providing aervxces in the most economcal fashion,

(U) The nature of the military intelligence
force structure has the potential to exacerbate cer-

tain management challenges inherent to the use of

UNCLASSIFIED ¢ contractors

DoD Policies Regarding Contract Services (U)

(U) Sources: DoD Directive 4100 15 (March 10, 1989), Commercial Actzmtm
Program; and DoD Instructidn 8020.87 (as amended January 26, 1996), Continuation of
Essential DoD C'ontmdor Servwa During Crises.

« (U RelyonthnmosteffeehvemxxoftheTutalForce cost and other factors con
sidered, mcludmg active, reserve, civilian, host-nation and contract resources in
orderto mlﬁllamgnedpeaeetune and wartime missions.

-8, (U) Ac]nm economy and quality through competition.
"""-,-_;_ ) (U) Retain governmental functions in-house.

* (U) Rely on the commercial sector to provide commercial products and services,
except when [otherwise] required for national defense.
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contract services. Specifically, contract inter-
rogators, like military interrogators, fill positiona
that are characterized as "combat support,"
rather than the logistically-oriented "combat
service support" positions traditionally occupied
by contractors (see figure below). This opera-
tional - versus logistical - use of contract services,
which may find contract and active-duty military
interrogators working side-by-side, is complicat-
ed by the fact that DoD's control of contract

COPY NUMBER ONE

Command and Control of Contract
Interrogators (U)

(U) As noted above, contract interrogators
work side-by-side with their military counterparts,
who must obey the lawfu] orders of their superiors
in the chain of command. The'contractors, by con-
trast, are bound by the terms and conditions of the
contract between their parent companies and the
U.S. Government, which cannot be modified except

interrogators is exercised through the terms of by an oﬁ'mal!y desgnated DoD contracting officer.

their contracts, rather than through a military
chain of command. Though the terms of a con-

be specific to that contract, rather than univey-
sal. Further, this type of contractual clauae isnot
mandated by any DoD regulation.

‘ StatesAnny

310

Combat  Support va. Combat Service Suppart ()

(9)) Sourcea Jomt Pubhcahon 1-02, DoD Dictionary of Military and Associated
. Terms' Department of the Army Pamphlet 10-1, Organization of the Uruted

(U) Combat support s the provision of fire support and other operational assistance
to combat arma units such as infantry and armor. Military intelligence
interrogation is a combat support function. Combat service support, on the
other hand, provides far the sustainment of operating forces, and includes sup-
ply, transportation, medical, legel, and other related services.

A contract may be written to offer military super-
vzsors.sigmﬁcant direct authority over contractors’

tract could specify a similar degree of direct mili- . actions in a combat support role; however, there is

tary control over a contractor, this control would. ™

no guarantee that this will be the case for every
suéhcontract.

(U) Title 41 of the  US. Code, “Public

UNCLASSIFIED ¢ contractors
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Contracts,” requires the Secretary of Defense to
"establish clear lines of authority, actountability,
and responsibility for procurement decisionmak-
ing" within DoD. The Federal Acquisition
Regulation (jointly administered by DoD, the
General Services Administration and NASA), in
turn, specifies that only designated contracting
officers may enter into contracts - or modify them
- on behalf of the Government. Therefore, gince
the contracting officer responsible for the procure-
ment of interrogation services may or may not be
readily accessible to the military intelligence lead-
ership in the field, it is important that the terms
and conditions of such contracts are sufficiently
specific to ensure contractor compliance with mili-
tery commanders' expectations, yet su!ﬁuently

flexible to permit the inherently dynamic employ- :

ment of contractors in operational, combat support
roles. For example, a contract could spec:fy that
contract interrogators must follow FM 34-52 tech-
niques in general, but also comply with_any addi-
tional interrogation gmda.nce brovxded by the
military intelligence commander.‘ ‘

(U) Even mth 8 wau-wntten contract, how-
ever, the relanonship_ between a contract inter-
rogator and mihtaxy intelligence leadership is nota
direct one. Ifthereis any disagreement regarding
quality of- work ¢ or interpretation of the contract's
terms, the d.wputa must be mediated by the con-
tracting officer (or his or her officially designated
on-site representative) and the senior contractor
employee present, in order to ensure that federal
acquisition laws and the directives contained in the
Federal Acquisition Regulation are not violated in

UNCLASS]FIED ® Contraciors

COPY NUMBHR £A2biEiED

the process. (See figure below for pertinent, repre-
sentative Army policy regarding command and
control of contractors in the field). This does not,
however, prevent military commanders from ful-
filling their obligation to protect detainees in their
custody from abuse or mistréatment. . Such behav-
ior by a contractor is a clear violation of law that is
not protected by contnct terms. If a contractor
physically attacked or suually harassed DoD per-
sonnel, contractual procedures would certainly not
be cited as an unpednnent to disciplining or remov-
ing the contractor, " The actions involved here are
no _!ess.serimls, and commanders should immedi-
ately temove any contractor involved in such
behavior, immediately document the behavior, and
then coordinate with the contracting officer.

{U) Under the Geneva Conventions, con-
tractors accompanying an armed force in the field
are entitled to prisoner of war privileges if cap-
tured, so long as they have received authorization
from that force. Theater commanders may revoks
that authorization in response to contractors' vio-
lation of orders and instructions, particularly when
those violations jeopardize mission accomplish-
ment or force protection, and may direct the con-
tracting officer to demand that the contractor
replace the offending individual (see, for example,
AR 715-9). However, the fact remains that com-
manders' freedom of action in directing the
actions of contract interrogators - short of whole-
sale removal - is limited by the terms and ecope
of the contract, and by the administrative nature
of the Government-contractor relationship.
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conditions of the contract.

control Army personnel.

U) Finally, it is worth reiterating that the
Federal Acquisition Regulation specifically desig-
nates ‘leadership of military personnel" and

"direction and control of intelhgence and count-
er-intelligence operations” as mherently govern-
mental functions.. Therefore, contract
interrogators cannot bo assigned in supervisory
positions over DoD xmhtary or civilian personnel.
Together with the restnctxons on contractor con-
tral and dmcxphne described above, this point
illustrates that contractors may parallel, but not
bepartoﬂthemﬂxtarychmnofcommand that they
support.

Interrogation-Related Training
Requirements (U)

312

Excerpts from Army Regulation 715-9, Contractors
Accompanying the Force (1)

. (lDCommandmdcontmlofcommerua!supportsemeepmnnelwﬂlbm
defined by the terms and conditions of the contract. The eogmzant contmchng
officer or histher designated representative(s) will monitor contractor perforrance
and maintain day-to-day liaison activities...[and) communicate the Army's
requirements and prioritize the contractor's actmhes thhm the terms and

*  (U) The commercial firm(s) providing the battlefield sapport services will per-
form the necessary supervisory and management functions of their employees.
Contractor employees ars not under the direct supervision of military personnel
in the chain of command,..[and] wﬂl notcommand supervise, administer or

COPY NUMBER ONE

(U) There is no DoD policy mandating
specific training requirements for contract inter-
rogators, linguists, or analysts. Rather, it is up to
contracting officers to specify in writing the func-
tions to be performed by the contractors, includ-
ing any necessary qualifications. (Note, however,
that a contract may specify that contract person-
nel must be individually approved by the govern-
ment.) A representative Army policy is
illustrative:

(U) "The statement of work to be per-
formed is establigshed in the government contract
with an employer. The...contractor is responsible
for hiring qualified personnel to satisfy the identi-
fied contract/task assignment.” (From Department

UNCLASSIFIED ¢ contractors
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of the Army Pamphlet 716-16, Contractor
Deployment Guide.) For example, a typical contract
might require that the contracting company pro-
vide interrogators with Army Military
Occupational Specialty 97E (Interrogator) or
equivalent US. Government training acquired
during previous military or government service.

() In addition, the Army has created
Individual Deployment Sites (IDS) and
Continental US Replacement Centers (CRC) to
provide basic, theater-specific knowledge to con-
tract employees. Pre-deployment training at
these facilities is given only if specified by the

governing contract, and covers topics ranging -

from local customs and courtesies to the Gen_evia
Conventions. Alternatively, the contracting com-
pany may provide equivalent trauung to its
employees if 80 specified in the contract.. None of
this training is mandatory, though Army doctrme
indicates that it "gshould” he provxded (Army
Pamphlet 716-16). T

Legal Accmmtablliﬁ of ponhmm )

(U) As disctissed previously, military com-
manders . do_xiof havée non-judicial disciplinary
authority over_'cpz;h'act personnel short of removal
of the offending individual (effected via the con-
tracting officer). However, federal law does provide
for the prosecution of contract personnel who have
committed crimes while attached to forces in the
field. Several bodies of law apply, depending on the

UNCLASSIFIED * contractors
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circwnstances of the conflict and the status of the
contract employee:

1 (I.Dlntimeofeongreasional_lydfchredwar,
all persons serving with or accompanying an
armedforeemtheﬁeldaremb)ectwthe
Uniform Code of* Mlhtary Jushee (ucMd).
Atotherhmes,theUCl\UmnylPPIYin
somecases(e.g eontmctpersonnelwhom
retired service’ - members drawing pay are
subject totho UCMJ at all times).

2. (lnlnallothercases,indmdualsmployed
L by or accompanying the armed forces out-
" gide the US. are subject to U.S. jurisdiction
tinder one of three Jegal regimes specified by

US. Code:

a (U) War Crimes (18 USC. §2441):
Whether inside or outside the United
Stafes, U.S. nationals who commit
"grave breaches" of the Geneva
Conventions or acts prohibited by cer-
tain articles of the Hague Convention
may be prosecuted for war crimes.
(This statute simply codifies individual
accountability deriving from U.S, obli-
gations under these conventions.)

b. (U) Special Maritime and Territorial
Jurisdiction (18 US.C. §7): Any US.
national who commits a federal
offense while on the premises of US.
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military facilities (among other
places) in foreign states may be prose-
cuted. (Foreign nationals committing
crimes against US. nationals within
overseas U.S. military facilities may
also be prosecuted.) This is the
statute under which CIA contractor
David Passaro is being prosecuted, as
the alleged assault took place at a U.S.

military base in Afghanistan.

¢. (U) Military Extraterritorial Jurisdiction
(18 US.C. §3261-3267): Anyone (includ-

ing & foreign national) who commits a ..

federaloﬂ'ensethatwmldbep\mishablg

by imprisonment for over one year if it -

had occurred within the apecml mar-
itime and texritorial jurisdiction of the
US. - eg., assault - whileprowhngcon
tractserv:mtous. mnedfomeamy
whers outslde the US. may be

prosecuted. -,

(U) As this siramary of pertinent jurisdic-
tion demonstrates, DoD contract personnel are
 accountable for any criminal acts that might be
committed during interrogation sessions.
However, the summary suggests two "loopholes”
which, while not applicable to DoD contractors,
warrant further review.
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(U) First, foreign contractors (e.g., local
interpreters) employed by non-DoD agencies do
not appear to fall under U.S. jurisdiction under any
of these statutes even if an alleged crime were com-
mitted within a DoD facility. While it is logical that
"foreign-on-foreign” crimes should fail under local
rather than U.Sjunsd.\cbonihtheabsenceofa
U.S. Government presence, the existence of a con-
tract relationship with the U.S. might argue far the
extension of Mlhtitry Extraterritorial Jurisdiction-
like coverage to. contractors supporting all US.
Govu'nment agencies abroad.

(U) Second, as noted in MG Fay's investiga-
taon of contract personnel at the Abu Ghraib deten-
tion facility, DoD contractors acquired through
other agencies of the U.S. Government (such as the
CACI, Inc. contractors at Abu Ghraib, whose con-
tract was part of a “blanket purchase agreement”
maintained by the Interior Department) may not
be subject to Military Extraterritorial Jurisdiction,
based on a sirict interpretation of the term
"Department of Defense contractor” In many
cases, however, such contractars could be prosecut-
ed under Special Maritime and Territorial
Jurisdiction or the war crimes statute. In any
event, as a result of the Army's Abu Ghraib inves-
tigations, this question has been referred to the
Department of Justice. .
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(U) Contractor Accountability: Summary

(U) The preceding discussion addressed
several administrative and operational concerns
regarding the employment of contractors in sup-
port of military interrogation activities. However,
DoD policies and regulations for interrogation are
founded on respect for humane treatment and
international and domestic law: any crimes com-
mitted by DoD contract interrogators may be pros-
ecuted, and problems of lesser severity may be
dealt with by dismissal of the offending contractar.

Specific Findings Regarding
Contractors (U)

COPY NUMBRRQMEED

CACI, Inc.). We found, nevertheless, that contrac-
tor compliance with DoD policies, government
command and control of contractors, and the level
of contractor experience were generally good,
t!mnknmlaxgeparttothedﬂlgeneeofcmtraehng
officers and local commndm.

(U) We also .fo'und that eontmebors made a
significant contribution to U.S. intelligence efforts.
The US. Southern Command's (SOUTHCOM)
eontracnng oﬁlcsr opined that contract interroga-
tor performance had been "superb,” an observation
that our interviews with senior leadera at GTMO

. supparted. Contract interrogators were typically

former :military intelligence or law enforcement

. personnel, and were on average older and more

(U) 1t is clear that contract interrogators !

and related support personnel are "bridging gaps”
in the DoD force structure in Guantanamo Bay,
Afghanistan and Iraq. As a senior intelligence off-
cer at the US. Central Cominand (CENTCOM) inf
stated, "Simply put, mterroyhon operations in
Afghanistan, Iraq and Guantanamo can not be ree-
sonably aocomplished thhout eontractor support.”
As & result of these shortfalls in critical interroga-
tion-related skills, however, numerous contracts
have been- awirded by the services and various
DoD agencies withiout central coordination; and in
some casés, in an ad hoc fashion (as demonstrated
by the highly publicized use of a "Blanket Purchase
Agreement” administered by the Department of

Interior to obtain interrogation services from

UNCLASSIFIED e contractors

éxperienced than military interrogators; many
anecdotal reports indicated that this brought addi-
tional credibility in the eyes of the detainees being
interrogated, thus promoting successful interroga-
tions. In addition, contract personnel often served
longer tours than DoD personnel, creating conti-
nuity and enhancing corparate knowledge at their
commands,

(U) Finally, as was described at greater
length in our discussion of interrogation-related
abuse, there were some, but not many instances of
abuse involving contractors.
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Department of Defense Support to Other
Government Agencies (U)

(U) Working alongside non-military organizations/agencies to jointly execute missions for
ownatimpmuedwbewmplaanddamndzﬁgonmdim:yﬁniaatthgmdimllwi
- LTG Anthony Jones, AR 15-6 Investigation of the Abu Ghraib Pnson
and the 205th Military Intelhgenee Brigade

ey

(U) As I understand this issue, the conditions were set for "ghost detamees" based ona
verbal agreement between CJTF-7 stqff officers and OGA lo allow the agency the use of
a rumber of cells at Abu Ghraib for their exclusive use. There was o mquiument Jor
them to in-process the prisoner when they used those cells. This cell arrangement was
concluded as part of the overall intelligence. cd&per&tion effort in the country with no
directive or agreement being formally con.rummaled.

- LTG Ricardo Sanchez Commande!; CJITF-7, July 2004

Administration (DEA), U.S, Customs and Border
Protection, and the Secret Service.

Ina-odnctioni' v

(U)Aspartot'onrreport waweretaskedto

assees Department’ of Defense (DoD) support to ar

partupatlon in the mterrogahon activities of non-"

DoD entmgs. Forpurpmes -of our discussion, these
entities,: also~ ~known as Other Government
Agencies or OGAs, are federal agencies external to
DoD with specific interrogation and/or detention-
related missions in the Global War on Terror.
OGAs involved with such missions include the
Central Intelligence Agency (CIA), the Federal

Bureau of Investigation (FBI), Drug Enforcement

(U) There were clear limitations to our
investigation of DoD support to OGAs. We did not
investigate the existence, location or purpose of
any dedicated or OGA-run facilities. Similarly, it
was beyond the scope of our investigation to pur-
gue the activities, legal authorities, or policies gov-
erning OGA operations at those locations. Bimply
stated, we considered only those situations where
DoD provided interrogation or detention-related
support for another federal agency.
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(1) Discussion in this section of the report
will focus on two areas of consideration. First, we
will address agreements and guidance that gov-
erned the relationships between DoD and OGAs in
Guantanamo Bay (GTMO), Afghanistan and Iraq.
The second area of discussion will explain exactly
how DoD supported OGAs. In some instances,
DoD assisted OGA interrogations by holding
detainees for OGAs without registering or account-
ing for them, Our discussion will address, to the
extent that our information and interviews can
support, the nature and scope of this practice of
holding detainees without record, known locally at
Abu Ghraib prison in Iraq as "ghost detainees.".
The section will also address DoD's role in sup- -
porting OGA logistical requirements to include:
facilities for interrogation, interpreters,- semrity.."
military escort for detainees and, on occasioni, per-
sonnel shelter and food services, Additionally,
while the level and type of support differed in each
country, DoD support uniformly invoived gharing

information on the capture, loc'a.hon and interro-  Interagency Coordination Guidance (U)
gation of detainees as: well as’ the intelligence '
gained from those interrogations. Finally, this sec-
tion will address. DoD's overslght of other agency
interrogations h_gld in DoD facilities.

" Méthodology (U)

o0

/

)

~
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(U) In conclusion; the lackofclearlypmm-
ulgated formal gmdanee or any implementing
guidance is obkus W'thout this guidance, DoD
personne] were unsure ofexacl:lywhat was author-
medandexpected Thé importance of a shared
mlsmontosupport the Global War on Terror, how-
ever,ramainedthesame. In light of that mission,
DoD and OGA personnel worked to identify and
fulfill their respective requirements. This intera-
gency working relationship was characterized by a
CIA official in Baghdad in a November 2003 cable

to CIA Headquarters: "But it also appears that all
levels within the military understand CIA's priori-
ties and provide us the necessary support." DaoD's
support to OGA is addressed below.” '

DoD Support to OGA (U)
ﬂDDoDhasprowdedawxdenumberof

services to OGAs in support -of interrogation and
detention operatxons since detention operations

’be@nmAfghamstaninDeeembazoOI.Se:m

prov;dedtoOGAainG'IMO Afghanistan and Iraq
d:ff'ered based on the existing infrastructure and
speuﬁcmmon requirements of the various agen-
cies in those countries. This section will address
thefourma;ora:eas of support that we identified:

- (1) Transfer and custody of detained personnel to

ificlude keeping detainees without formal record ar
processing, also known as “ghost detainees”;
(2) Logistical support; (3) Intelligence sharing; and
(4) DoD oversight of OGA interrogations.

(U) Transfer and Custody of Detained
Personnel

(U) One area of DoD support for OGAs that
we identified involved the transfer of detainees to
or from OGAs. Detainee transfers occurred for a
variety of reasons. For example, in Irsq, as previ-
ously discussed, OGAs relied on DoD to maintain
custody and control of detainees with limited
exceptions. We are not able to quantify the fre-
quency of this transfer process within the security
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classification of this report; however, we can say
that the guidance to combatant commanders that
governed the transfer process was very specific. In
February 2002, just months after the start of OEF,
CENTCOM provided transfer of custody guidance
that required advanced Coalition Force
Commander (CFC) coordination and SECDEF
approval for the transfer of custody to or from
_ other US. governmental agencies ar to foreign gov-
ernments. Similarly, an April 2003 CJCS EXORD
provided that, "Upon direction from SECDEF or
his designee, other combatent commanders may
transfer control of designated detainees ... toa U.S.
Federal Agency, or to a DoD agent who will accept .
control of detainees. SECDEF notification ia
required 72 hours prior to all inter-theater move.
* ment of detainees andalltransferot‘eonh'oltoand '
from federal agencies."
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Medical Issues Relevant to Interrogatlon and
Detention Operations (U)

‘Background (U)

~ (U) The primary task of the Interrogation
Special Focus Team was to identify and report on
interrogation techniques in Guantanamo Bay,
Afghanistan, and Iraq; consequently, our investiga-

tive process was not specifically degigned or intend- .
" ed to exhaustively study.all medical aspects of

detention operations. However, our investigation
. still led to impartant insights into detainee medical
" care and the roles of medical personnel. In this sec-
honofourreport,wesummamethoummghts
'andourrelevantﬁ.ndmgu.

ﬂDMﬂltarymedmlpersonnelmevrtaL

are cited often for valor and sacrifics alongside
fighting men and women of all services. Many
hsved:ed,andmnymoregomhm‘smtoren
der lifesaving care. 'I'hismportm_mtendedto
altermchproudhmtage R

- e e 2

()] Modmal'dochqq‘-'d' the US. Armed

Fomesisrootodmiﬁb—@%nwamnvmﬁmot" '

1949, whxchmrqeg@aﬂymtedorquotedinDoD

Dmchmsmr!mﬂmons.andmplemmhnr: :

ordmg Dopiﬁdmeoappheatheutandudot

humms'-,mﬁealmtoalldemneem.~

that forces receive training adequate to

and dxveraemlesinmppm-hngtheoperahm enthIedgaofthdrobhphommdsrﬂu
readmeumdeombateﬂ'echvenmdll.&-ﬁmed ‘GeneanmvenhonsmdDonohw‘anqumru

Forces. They promote force md:nes‘{hmgh
- comprohmnveindmdualhedthwq."l‘ﬁqhm
tain the effectiveness of deployed t&mes t&ough
preventive efforts that cot of entagious
dueaseandnon—batﬂeuywy@éymhvea on
the baitlefield through stabe-oﬁhe-u't combat
casualty care andmwaatmn. Military
medical pmwnné,plp sm as ambasgsadors of
Amencangoo@nﬂ@m@mcmdhmmtanm
acﬁwues:wuddﬁ'glc. In addition, their scientific
reaeuch%advan‘bﬁﬁwml knowledge and public
health boB-gt héme and ahroad.

. (U) On rumerous levels, the emotional
combat forces are strong. Medics and corpsmen

~FOR-OFFICIALLISE ONLY: » llcdlul

thatallmxhimypeuonnd(notjustmedmalpw-

sonnel) report suspected violations to their chains-

of command.

_ (U) Summarized below are important
saumesof(.!.s.mi.lit'mymedim:ldoclz-i.m:asit;pe;h
tains to detaines operations and interrogation.

(U) Detainee Screening and
Medical Treatment '

() Recent DoD Poliecy Guidance
' (U) On April 10, 2002 the Assistant

Secretary of Defense for Health Affairs (ASD[HA))
issued HA Policy 02-005, "DoD Policy on Medical
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Cure for Enemy Persons Under US. Control
Detained in Conjumction with Operation ENDUR-
ING FREEDOM." This brief document primarily
directs that detainees from Afghanistan be provid-
ed medical care “to the extent appropriate and con-
gistent with military necessity” in accordance with
the 1997 multi-service regulation, "Enemy
Prisoners of War, Retained Personnel, Civilian
Internees and other Detain
Unlike many other documents, HA Policy 03-005
makes no distinction between different categories
ofdetmneee Italsostatesthefolluwing- ~

(ID"Inanycaumwhmhthereuuneer

ees” (described below), -

COPY NUMBER ONE

ensure knowledge of their obligations under the
Geneva Conventions and the DoD Law of War
Program (discussed below) before assignment to &
foreign area where capture ar defantidn of enemy
paumndupmﬁHMQquﬂwu.Ead

Personnef, Gﬂian Internees and Other
Detainees” is a m;ﬂﬁ-aemce regulation coordinat-
edhy.theU.S. A¥my and issued jointly by the Army
(R&lM),Navy (OPNAVINST 3461.6), Air Force

tainty sbout the nesd, scope, or durstion of medicel AFJIEG1304), and Marine Corps (MCO 461.1).
cave for a detainee under U.S. control, medxealqsazg T&_regu]atonnhemmﬁuutedAle
sonnelahaﬂbegmdedbythexrpmfewonnl,]udg- % . :

mentsmdstandardsnmdartoﬂwaeﬂm?mddbe
uaedbenaluatemd:calwsuesforvsw
consistent with security, puhhc health mago-
ment,andothermmmonregr_ ts*¢efophasis

b
-
Py

.
- —
-

-

-
-
Y
-

- s

—

3

»

"’ll\.

ﬂD".BoDPrmamforEnem,yPnsonusof
War (EPOWA.554 Othe Detainees® (DoD Directive
2310. 1)&ammu¢ust 18, 1994. It confirms as
DonohWU.S.MﬂltarySemmnhallwmply
with the principles, spirit, and intent of the inter-
national law of weaz, both customary and codified,
to include the Geneva Conventions (Section 8.1).

1t also requires that US. forces receive training to

340

(U) AR 180-8 contains detailed guidance on
numerous issues pertaining to the administration
and treatment of enemy prisoners of war (EPW),
retained persomnel (RP), civilian internees (CI),
and other detainees (OD) in the custody of US.
Armed Forces. . Its stated purpose is to implement
international law, both customary and- codified,
and the four 1949 Geneva Conventions are specifi-
cally listed as the principal relsvant treaties. AR
190-8 also states "In the event of conflicts or dis-
crepanuesbetwaenthmregtﬂahmandtheGenm
Conventions, the provisions of the Gecnava
Convenﬁonstakepreeedenee.

(U)Speaﬁcpmvmonafor'hymand
medical care” eallfuraamtaryquarten,pasonal'

m

mﬂmm'
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_hygiene items, and access to medical cars.

Required medical records must include documen-
tation ufmhalmedwalexmnmahma.monthly
medical inspections, and monthly weight record-
ings. Separate requirements for healthy food
rations and adequate water supply appear else-
where. :

) (U) Throughout AR 180-8, distinctions are
made between different categories of persons in
cu;todxandéamﬁzlreadhgisnmrytodc_hm
mine exactly which provisions apply to whom.
Provisions for hygiene and medical care, along
with those for food rations and water supply,
appear identically in one section addressing.

COIR VFAGRER ISRy

#

the United States. GPWestabhshssmtmafor
defining status as an enemy prisoner of war
(EPW). Tlmeemtamdonotencompmmcate-
gories of detainees. Itmxmporl:ant!nnotethntno
detainees from  Operation- ‘@'DURING.
FREEDOM (Afghanistan) ’ahd'hhﬁrely fow
detainees from Oparaﬁm FREEDOM
(Iraq)areauesaed'qrtht-ﬂmt!d&ahstomoet
criteria for EPW gtalus. In gy case, pevéral kay
pmmmdthimﬁoﬂ’fmtheﬁumdahon
of US. mnwy‘imdieddoeumumdmm
EPWa. 'l‘hmﬁ:muremmmmzedhelow .

e

("

. m&u_ (in Part I, General
‘h‘o'd'ibni?pmpmemlesforimparﬁnlhummitnr-

s
S

EPW/RP and another section addressing C CE. mﬂ"q.rgaﬁuahons,mchastheICRC.whndzism-

ThmmuomaloguussachouaddmamgODslw'ho
arespeaﬁeallymenhnnedm few places. <

kS

- e

- s
-
'—"'- -
-—

-

(IDAmsosemphmumegndeEma
are entitled generically % and

o
treatment." While HA gjﬂmﬁ (described

above) utendl provuionpperta‘hmgto medical

-
T -

ING FREEmm mghamstm), it does not
extend any_otha-.jprovia'ons of AR 190-8 to ODs.

‘.. 4
ﬂDThuﬂ’Gg_u_vu

(‘nnvantwn
(U) The Third Gensva Convention Relative
to the Treatment of Prisoners of War of August 12,
1949 (GPW) is an internationsl treaty ratified by

’l

"’

-FOR—GFHGI-AL—HSE'O‘NI:Y—’ Medical

eEbynamebutnotupeuﬁenllymandmd.

ql

(U) drticle 13 (in Part. II General
ProtechmomeonmofWar)mmdatahnmn
txmtmentofl’OWnand_thmrprotechm&mwo—
lence or intimidation, and Article 15 (also in Part
II) requires the Detaining Power to provide EPWs
withﬁ'eemsdiealareurequ.iredbytheirstateof
health. Part III of the Convention addresses cap-
tivity.

(W) Articles 29-31 (in Chapter III (Hygiene

and Medics] Attention] of Section II [internment
of Prisoners of War] of Part TII [Ceptivity]) collec-
tively establish requirements for clean and health-
ful campe, personsl hygiene sccommodations, local
accesa to medical care, and monthly medical

o
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inspections. Prisoners must be admitted to any
military or civilian medical unit able to provide
necessary special treatment.

(U). Atigles 120-121 (in Section ITI [Death
of Prisoners of War] of Part III [Captivity]) call for
documentation of POW deaths along with their
cause and circumstances, medical examination of
‘bodies, and official inquiries when EPW deaths
may have been caused by sentries or othar persons,
or when their cause of death ia unkmown.

ﬂDFhm&ikmwnOmﬁuuhn

(U) The Fourth Geneva Conventio-
Rdemtoﬂwl&m»wmmowammxﬁuumfﬁL
.TmmchhanngutH!HMBKKDmnﬂwumh
international treaty, duannﬁhdtwihsgpnud
States. Vﬂﬂbﬂmtwodmnmmﬂsﬁﬁﬁﬁnnmny
mqndsﬂunGPmemmmmam&ﬂnwhnan
emaduhnGCﬁmutuaammdvmhﬂﬂmWde
amatmﬂmnuﬁumnsﬁﬂ%imodmﬁuMzﬂn
hnp:nqmﬁyof&ﬂmnqpun&iﬂ!&lmmhdln
Irag, e

ttee of the Red Cross

o~ "&

GDThHﬁﬁbnahmmmmumnommmm
tion that W protect and assist victims of war
and violence. They utilize structured site visits
and personal interviews in order to assess the pay-
chological and material conditions of detention.

COPY NUMBER ONE

' Findings and recommendations are reported to the

detaining authority, either verbally or in writing,
amimm:mtnnnmﬂynudamd&a%&mﬂmhrﬁm
Kﬁwdmnmﬂnmmdbnnmabmuunnqnmu

to their recommendations, kit ipstead seeks to
bdmwm&hguhﬁmﬂmmiﬁLﬁhhﬁguﬁhr

mmsuﬂtopmunhuuq&mu&ﬁhhﬂmmnuum
mendations mumg pdmﬁ! gite re-visits,
RanmmuﬁHMmlEﬁﬂm.ﬁﬂxlmnlmthgdb
binding. Omvﬁbﬁrpawsm for example, is that
pnummséihg@uqﬁnadmddnwbeﬁmsﬁi

~enmaﬁ&wrmkdhﬁdh an issue not addressed in

Qmmﬁﬁm&

n
-~
-,
e
v—

‘-F%Unmreeenﬂxmodxealdodrmodﬂm

-
-
-

U3Armed Forces provided little specific guidance
\nqnhmmuNM'wﬁhihaIGRG.NRlsos:mmk
tiones the ICRC as one example of a "neutral state
or an international humanitarisn. orgenization®
that may be designated by the US. Government to
monitor whether "protected persons® (EPW, CI,
and PR) wavzuzwmglmmmmahummmn

required by the Geneva Conventions, It does not
specifically require ICRC coordination, despite its

' pumhm1byrmnmlnammndphunthnthwmn

interface with outside observers.
(U) Medical Involvement in Interrogation

(U) US. armed forces doctrine envisions
medical involvement adequate to ensure thet

detainees are interrogated in safety and anly when

*f%ﬂ%fﬂﬂﬁCﬂHrUSE*BNEF*'uumd
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medically fit. For example, Army Field Manual
[FM] 84-52, Intelligence Interrogation, requires
medical coordination when establishing an interro-
gation site (Chapter 5) and medical release of the
sick or wounded before interrogation. Ancther
field manual requires that Division Surgeons
establish procedures for detainee casually treat-
ment and disposition, and that medical personnel

Conventions, including interrogations of enemy

- wounded or sick who are medically unfit, or the
" killing, torture, mistreatment, ar harming of a

wounded or sick enemy soldier (FM 8-10-5, The
Bngade and Division Surgeon's Hi
Chapter 5). X

" (U) Beyond this, existing US., mdlclldoc-

.mnedoesnotapedﬁeallyaddreuuihepﬁﬁcﬁ'fa

tion of .medical personnel m—_gg&nee
interrogations, Inparhaﬂax;‘v!)oﬁ-pohcydoenmt
prevent individuals wxfﬁ w in mental
healthorbehavmal&:eng ftmhelpxngmhb
rogatnmwdevelqzandrﬁm'ﬂmogahonm

gies. 7

@eﬁﬁﬂn July 2002, the Staff Judge
Advocate of Joint Task Force (JTF) 170 at

ided the only military opin-

‘FGR-GFF%G!AI:HGE—ONEY"M&M'

(U) The United Nations General Assembly
on December 18, 1982 issued Resolution 37/194,
*Principles of Medical Ethics Relevant to the Role
of Health Personnel, Particularly Physicians, in
theProtechonomeonmandDehmeuagmﬁ
Torture and Other Cruel, Inlitman or Degrading
Treatment or Punishment.” Though not legally -
binding, this resolution states, in part, "It is a con-
travention of medical ethics for health personnel,

343
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particularly physicians, to apply their knowledge
and skills in order to assist in the interrogation of
" prisoners and detainees in a manner that may
adversely affct the physical or mentsl heslth or
dm&ﬁmuinmhpﬁumatur&wﬁmusm'

(U) Intexrogator Access to
Medical Information

- () Medical doctrine of the US. Armed
Forces does not prohibit interrogator access to
detaines medical information. - As discussed later,
&wuﬁwﬂpmdmnamnumbbenna(knmumd
level military policies generally recognize two .

COPY NUMBER ONE

tional law. Others, such as the DoD Law of War
Program (discussed below) establish strict require-

(U)DoDLuwofWarProprgm

-
--..
-
-’

DuechveﬁlOO??)wmsﬂadDﬁmbaB 1998. It
emphmzestbabh&.gfwanmmpum'allinm
nahonallaw-ﬁmt]incmnctdhomhhubmding
ontthnxtedShte‘armmdivxdml dtizens,
mdudmgtnanesahdinmaﬁnmlmmhto
whiihthnUmﬁaStatesisapartyandapphmhle
uﬁtmmqiﬁtmahomllaw"'l‘hedwchveapeuf

acceptable bases for such access. Thsﬁrstbash.wymwaﬂfouerConmﬁmd

mvolvesnmaﬁomwherehtmogatmsmghtn‘e’e‘d

1549, and it goes on to establish DoD policy that all

insight into active medical insues to engare that 'gyeaib]e,suxpectad,unllegedehtiomofthelaw

mtemgxhomaresafelyhmted. Amdm
arises when detameesdmthat‘intﬁ'm@hm
shouldbemu-medonmedmlgmnd&”intm
" instance,mtmgatmnught'mahto]ﬁowfreal
medical issues deserve,spoa& ednmderatwn or,
converselyﬁtlmdetam&nmamgfalsedmm&

;"-?:.:

éU) Unusr'irs military doctrine, responsi-
bilities ﬁk_mvanhng and . reporting detainee
sbuse are not limited to medical personnel., DoD
directives, such as the DoD Enemy POW Detainee
Program (discussed above), require all military
personnel to know their obligations under interna-

© 344

ofwarberepmtedthmughchunlofcommmd.
and then thoroughly investigated. . .

(U) Other Sources of Guidance

(U) A number of professional arganizations
have issued ethical statements or proposed stan-
dards for professional behavior. Although useful as
ethical guidelines, none are legally controlling.
One often-cited exampls is the World Medical .
Association's 1976 Declarstion of Tokyo,
"Guidelines for Medical Doctors Concerning
Torture and Other Cruel, Inhuman, or Degrading
Treatment or Punishment in Relation to
Detention and Imprisonment," which forbids
physician participation, observation, or counte-
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naneeoftorhmorcmaland.inhumanpmishmant
(U) Cause of Death Determinations

(U)Mlitaxy'guidmondetaineewtopey
has evolved since 2001, Although autopay is ths
rule for any desth of a prison inmste in the
American civiien sector, medical doctrine of the
US.AxmedFamsd:dnotopedﬁunynddreuthe

- issue until recently.

”(U)"AR' 190-5

-

(U) AR 190-8 only briefly mentiona

"Death and burial® in identical soctions that >

CORIR DEASREBLRIS LY —

w

autopsy, the Office of the Armed Forces Medical
Examiner (OAFME) coordinated with the US.
Army Office of the Provost Marshall General
(OPMG), which in October 2003 aireaed its
Cnmmﬂllnveohgahvemmoq,(emﬁnmnelto‘
ensure that all detaines deih_m@!rudfm
autopay: Thenmatwnqpmvd,\ztmmbu-
quentcamstallinvolvedfﬂsasem'mbefmv' -
not:fymxcm -

4

-
-
=
P
- -
- L
- >
s .
a—. e
<
-
-

(0)] Recenf'D

P

. _(LB.SeasﬁryofDefenael[emomdum.'

'P’rogd&u Jor Investigation into Deaths of

.BgtdxfaemtheCusto@oftheArmedMof h

apply respectively to EPW/RP and to CI, but a6t | tho‘ﬂmied States,” signed June 9, 2004, formal-

to ODs. Thenprovinomeallformveahgatwe
reports of suicides, deaths or serious%injury

caused by guards or others, anddeafg‘nuﬂhng

ﬁ-omunnaturalorunknownmuse&.&ut@mes.

mnotaddressed,andmuch’ofthofo'miuon
disposition of remains. “Thﬁ'. the‘me is also
reflected in an attached Gerhﬁcuﬁ/fDmh for-
mat (DA Form 2569-Y, Mhe-62), which only
sllows one—thnd‘if‘-@? lingfor indicating Cause
of Death and'ﬂoeﬂ-na:;gak whether an autopsy
has been peﬂ"m

(U)Intm'hi"ﬂﬂ'ortl

' ~POUO)Upon recognizing that some

dstainee death cases were not being referved for

/POR“OFFICIAI:USE‘ONH‘\MM

m requirementa to immediately report the
deathot‘anydetaineeinthecutodyofUS.

Armedlbmes(mdudngPWRPCI,andOD)to T

a U.S. Armed Forces service investigative agency.

Themmdummahnahuthemm»“

havmg primary jurisdiction within DoD for
determining the cause and manner of death in
such cases, and explicitly presumes that sutop-
sies will be performed unless- otherwise deter-
mined by the Armed Forces Medical Examiner
(AFME) specifically It goes on to summarize,
"Determination of the cause and manner of death
in these cases will be the sole responsibility of the
AFME or snother physician deaignated by the
AFME" ' 3 .
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Medical Findings (U)

(U) Our findings relevant to medical issues
are organized below into four sectiona. The first
section is an overview of detainee deaths and the
processes in place to determine causes of death.
Three site-specific sections then follow, addressing
Guantanamo Bay, Afghanistan, and Iraq, respec-
tivaly. The site-specific sectiong inchude reviews of
individual detainee deaths, along with other
impressions from local site visits and interviews of
medical personnel. - In this regard, our discussion
of Guantanamo Bay is more extensive and detailed .
than those of Afghsnistan and Iraq. Although = 7
unintended, this is no accident. Theconcentratmxf LV -:ﬂﬁ We elected to study detainee deaths for
of facilities and stable environment< & préxmatic reasons. Detainee deaths are sentinel
G\mntanmoBayanawodua,mavarybnpt‘pmod, mmmﬁknbtommrmﬁm.upoﬂhs,
toaggmssxvolytmxrdetenhonandmed'fmlﬁah and independent CID investigation. In many
heu,rmewmedmalreeords,mdm&'rvﬁ'v&m‘édxml capes, forensic autopsies add ohjective corrobora-
personnel. Thnswasnotposm‘blafﬁ.Afghﬂnmtm tion of other findings. The overall result is a rea-
and Iraq. " sonable body of documentation on a msnageable
S - number of cases. Meanwhile, our medical interest

(U) Our ﬁndugim reliﬁm to detainee ' in reviewing surnmary reports on detainee deaths
deathsarebasad'p!mm'i&&_&nmmwwof differed from the focua of CID investigators. Even
investigative :nmary'!ppom by CID as of thoughwelometimeoapphedouownhbelof
Septmnber36,_20,0,4 -Weﬂlsmentedthuereviem *Suspicious for Abuse” in ‘categorizing detainee
mthdlwm-{#ovémllmanduelecbed deaths, we did not attempt to definitively assess
mleuseqd?nngamttotheOMm detainee abuge. Instead, we looked for references
whw ' to healthcare or medical personnel, and for
‘ . ingights on how their roles related to those of non-
ments in this regard are necessarily subjective. '

-
-
-
[
Ra
-
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.(U) Guantanmo Bay

(U)Det.aineo ScreenmeandMedwal Treatment

“ i Do Gumtee 5

1

Wmdlul
OFFICE OF THE SECRETARY OF DEFENSE |
COPY NUMBER ONE. |

DOD JUNE 3711



Page 25

OFFICE OF THE SECRETARY OF DEFENSE

COPY NUMBER ONE
~FOR-OFFICIAL-USE-ONLY— .

individual Detainee Deaths Cited in DoD Investigations in
Guantanamo Bay, Mgi_nnlmn and lraq (March 2003 - September 2004) (U) -

Falss Kited by Qhed In
Location Raport Enemy Attack Ricting
Guantanamo Bay 0 0 0
Afghanistar ' B 0 0
iraq 1 14 13
Tolat 1 7 13

receive several levels of healthcare. The first
involves daily sick call held in each callblock. Sick .
. call teams are based in a fixed-facility clinic within
theOampDeltacompo\md,wheredetmmeomo-
times receive other outpatient care. The mpahent:‘
DetenhonHospxtalisasepardieandmodemfa&

OFFICE OF THE SECRETARY OF DEFENSE
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. ~POUSrDataines Nubrition, Medicsl per
sonnel attempt to weigh all detainees monthly, but

10 percent of detainees refuse this. Detainees are
categorized Mags Index ( and tracked

(U) Medical Involvement. in Interropation
Hospital personnel coordinate extensively ﬁ&

W
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to a combat support role,
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. (U) Preventing and Reparting Suspected Abuse

séé :
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Each indicated they would report abuse to their
chain of command if they suspected it.

(U)_Psvchology Support of Interrogations

e

Thptablebqldkshmrmownemguinﬂunnt
mporhdd&tainee'deoﬁl, which differ from that
used;nhmalbby'dD The differences reflect our
mmhcnsonmdmlpuwpectmsmdnotm
&M{mﬂxminvuhphwintupnhhon :
%&:au‘ﬁndmp. "Paint of Capture” deaths repre-
-mﬁn&vﬂudslﬂledbyu&fmwdwﬂu
ﬁnaofappmhennmunderdivaucimmltmu
that are difficult to assess. "Suspicious for Abuse’
is our own suhjective label for four deaths individ-

\ page, wes

\{\, -on"ﬁva detaines deaths occwrring in
Afghanistan between August 28, 2002 and
November 6, 2003. No other detaines death inves-
tigations have been initiated in Afghanistan as of

355
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IndIvlduiLDptalnee Deaths Cited In DoD Investigations in

ﬁghd‘hlstgh (March 2003 - September 2004) ()

,.-.;"*-,:’s._ o Cause of Death Category _
N Wt _ Poto! |  Suspidous '
S F Caplure for Abuse Total
Rumber of Individuals . . 5
Mentioned
. Status of Assoclatad Investigations
investigations Still Open . 0 C 4
investigations Closed 1 [ 1
UNCLASSIFIED
' FQR‘OFFWU?EM@I
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in detainee medical care. They represented at least
a dozen different units at various locations.
Feedback did not differ in any.-qbviaus way
becweentheugmupsofmtu-mweu. »Our inter-
vszowndonthesameth‘gnuwﬁ@veuudto

@ organize otherpmtsofnur‘néo}t-onmedml
@ issues, Im eontrash.to ow‘dfscusﬂonl of
LD GuantanmoBamwepouathﬁethmdoedy
@ together here sy fBdings anly, because
ourpromes'an and Iraq did not

allow us interview findings with
medwa}.fadhtytouriandﬁlesmcwuhadbm

@039)—8128102 at me (Poiht” of
Capture) - Detmneewushotmﬂd:edlﬁtﬂyaﬂ:er
capture by US. forces. - Sunnupry paveshgahve
mpmtmakammmho&gfmedlﬁmormed-
ical personnel, S N

“

.(HNKD“bmhnumﬁﬂSmuhﬂpuww
nel in Ireq during Juns 2004, including two head:
quarters-level physicians, 20 other physicians, four
other medical department officers, and 12 enlisted
medics and corpamen, . Most were directly involved

“ | L. T . 357
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 CORY MR e

\"l
.

Py
« e
-
-
'
-
-
-~

. f@eﬁe)-hmthmn'owmm«
. General Fhfneesqfinve@:&matAquhnib
wmwmmmw
upectsofdaﬁq__ep’npﬁiﬁm However, some of

-—

ofmedwalpemomélmpmwnhngandraporhng
suwbei» abuse. Specifically, he found
,ti;ﬂ_ medics had witnessed obvious

mpa:tmgthmt.osupenors. One episode invalved
\.detamee whose wounded leg was intentionally
fit. Two others involved detainees handcuffed
uncomfortably to beds for prolonged periods, such
that one eventually suffered a dislocated shoulder
+and another experienced pain when eventually
forced to stand. A further episode involved a medic
who saw pictures of naked detainees in a pyramid.

('(.DPsvclmlogv&xpportofIntmwati'm?s

hsﬁndmagdit@mwbwnmthugudtnﬂwmlu )

bedehmeealme.appamtbm ’

p®

FGROFFTCIIE'USE"ON&-MM'
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(U) Detaines DeathainTraq

eass, along with cases where environmental condi-
tions may have contributed. 'Killed in Rioting"

while rioting or attempting . ucapo,’ "Point of
Capture" deaﬂurepresent'ﬁ;d:;ddmh-kmedby
US. forces ai about meﬂgfapprehmdon
undﬂdimeurmmataneutiatmdnﬁuﬂtto
aggess. 'SuspmouﬁforAbﬁsj."mourownmlueo-
twelabalfor.d'gbt&gh;mdmduanyduaihed

tlewimds,desmbeadaquatemedwalm

mmcaﬁemn&ofthesobotalrspmd

detnmeq &IraquofSopumberaozooL

. . : .« ot .. N
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deaths represent detainees ln'llodf'by US. forces .

. further below, iBﬂiﬂeﬁeldl‘.mury"cleaaltlmlretlmse '
dtmtoeompliahm;inecﬂymlabedtomqorhdr'

DOD JUNE

3724



- Page369 -

OFFICE OF THE SECRETARY OF DEFENSE

individual Dotar'itmntlu Cited In DoD Investigations .
- ~ Ininq Qurcn:zom - September 2004) (U)

"~ . TaikFerte Categorization of Desth Cause T )
L. "M} Ktedin | Pontor | Suspicious | Betsetisid |  No Fase | .
: ‘rm»._t SRotng | Caphre | forAbuse | .y | Information| Report Total .
5.3 10 ] 1 0 1 0 54
s RN % 3 10 7 4 . 2 1 s
3 24 13 10 8 4 3 1 90
Status of Associatad investigations
5 3 4 o 2 ° 21
19 10 8 .1 4 1 1 2
' Mention In CI0 investiagtive Summary Noles of Medical Involvement

e Mmoo 4 0 s s | 1| o E

No Medioal : .
Maciion M s 9 10 2. 1 2 1 . 30

. UNCLASSIFIED -

m Medical’
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(U) "Suspicious for Abuse* Detainee Deathain
Irag

*gj ‘
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(U)"Non'.l?rm:nape’umael)enthsmhq

Mechutontbenutpagubm
thm&tbly!mh'ihlmond'%whal'NonTrmm
-detaﬁlu'a&thsmlmq One obeervation is the
relaomﬁly similar pattern of "Non-Trauma"
-deathsoemmngatAqulmib and elsewhere;
_ ahother is the higher number of deaths in August
20083, when the local climate was very hot.
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Non-Transit Detainee Deaths in Iraq, By Month (U)
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%roes is ultunately rooted in the Geneva
Gonventions of 1949, and applies the standard of
himane medical care to all categorias of detainees.
This doctrine has been in place throughout opers-
tions in GTMO, Afghanistan and Irag. In addition,
we note that the Office of the Secretary of Defense -
iscunenﬂydevalopmgupecxﬁcpolidestonddra
themmesruedbelm -

G5 -

('U)Thsmed:mlpmonnelthatwohtm o -
viewed appeared to understand, in general terms,

their responsibility for providing humsine medical
specifically relevant to detsinee screening and

medical trestment. In Afghanistan and Iraq, how-

ever, we found inconsistent field-level implementa-

tion of epecific requirements, such as monthly
medical inspections and weight recordings. One

%

(FOR‘GFFIGIAL-ESE'ONEY*' Modical
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, .

obvious need is for a clear and concise training cur-

* ricubum in a standardized farmat amenahle to use

in diverse settings.

(U) Two specific areas deserve further poli-
cy-level and legal review, as appropriats. Both
torich on important ethical issues not specifically
addressed by the Geneva Conventions of 1949.

The'ﬁrat_uimolveu'the roles and responsihilities of
behavioral science personnel working in direct

-medmulsupportofdatmeeintermgatm'sto
reﬁneinterroga.honhchmquas. The status of
medmalpersannalmgnedtothesenon-nwd:ul
dutxesdeaervesdmﬁmtxon,evmthoughmuchof
thmrworkachmllyfomnedoneneouragmglegs‘
coercive interrogation techniques for mﬁat_

-detainees. Thueeondareadeserwngmrtherpoh-

cy-level mewmvolvustandm'dlforaiepmee
medxcalrewrdsandwhoshoﬂdhnvr-amﬁo

practices for maintaining qﬁ“ucunng—dstunee
medical records. In aome-utu@m,gntmogatm
had easy access to deﬁégee meisgnl information,
even though we W Tittle intevest by
interroptors fe:: tha.F-..information and no

o mstanceawhm'odpmneemed:mlmfomntwnhad

been u;e&;ebhrcwa& during interrogations.

Althoué; IIS.Wprovxdes no absolute confiden-
tiality of‘-.medl’cal information for any person,-
including detainees, DoD policy-level review is nec-
euaryinordartobalanoopropu'hrthuemporﬁng
concerns. Meanwhile, a third important policy

‘area, involving requirements for reporting
. detamoeduth.performingmﬁapnes,mddetu-
_ miningcaumotdeath,wu:ddreuedhyupda@ed

366
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DoD policy guidance in June 2004, as previously
discussed.

(U) While it is clear to us that medical per-
mnalhad&equantopporhmfﬂu&obumthe
circumstances of detainee eqt:‘itwunot
poasible for us to com when or
whsthurmedimlpmﬁdrepartadlumomof
detainee abuse. m_wm@ﬂs.'huwmtoobwn
useﬁﬂmnghu&m&qmmewd‘mv&
ﬁpﬁvenom:ndmhopsyramﬂuﬁumdatmnee
duthcaMﬁ's‘mdno-mofdeMnsednth
wharé\‘vsmspacbddxrectmvdvementofmediml- ,
pqadme'fin:dehmeeabuu We did identify three - .
mdﬁ@x&-casee of detainee death that warrant
aidxﬂo'ﬁilfomsedmviewotwhethm'mediealpm .
aanaelma,yhaveammpbedtominup:umtﬂn
“icumstances of death. Specifically, in two aimilar
cases from Bagram, Afghanigtan, military physi-
cians are said to have reported no evidence of trau-

' ma, when subsequent autopsaies found severe soft

tissue injuries to both legs. The third case involves
a detainee deathdnﬁnginhrrogahonatAbu
Ghreib, in Baghdad, Iraq. Soms reparts suggest
that medical personnel may have attempted to
place an IV line after death to create a false
appearance that life-saving efforts had been
attempted. Finally we identified several cases
where medical personnel witnessed behavior ar cir-
cumstances that should probahly have led them to
suspect dstainee abuse. We do not kmow whether
from Iraq, military physicians documented con-
cerns about posgible detainee abuse in &
Memorandum for the Record dated May 11, 2004 -
six months after the detainee's death. Although
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existing doctrine of the U.S, Armed Farces requires

CORSIBIMRER G

causes of detainee death, and in the unbiased

that all military personnel report suspicions of mumwnyrqmdsﬁmnimnduﬂmmpfAnmﬁ

detainee abuse to their chain of command, our

insights, takan together, suggest the need to clari-

fy and reinforce the special respansibilities of med-

ical persomnel in preventing and reporting

suspected detainee gsbuse. Further, ongoing CID

investigations should address this additional
. aspect of detainee abuse or detainee death cases.

(U) We were reassured by the credible
A meusofﬂmtxmwofmmAnmthun
Medical Examiner (OAFME) in determining

Criminal Investigative Division (GID). In addi-
tion, OAFME and the Armﬁvw Martial

&muﬂhmmamﬂmmudmﬁ ﬁr-mw
tmeuuhwmmﬂddmmhmﬁﬁﬁ‘ fe OAFME
mmmduinawsofﬁymmud We antici-
pate that those effofts wi :nemudd

um¢ﬂﬁﬁd1mﬂmﬂda#ﬁhtqmdmgpmw—
mmuinnm&qyuka{mmnoumnmmﬂn»

mmmm&hggjﬁhnmmﬂtodaumncmned
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