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sYWP8iS: (U) To document BAU assistance and challenges encountered 
during TDY assignment.in Guantanamo Bay (GTMO). .... 

htolosure(s) : (U) Enclosed documents rovide additional details b6 -1 
regarding issues encountered by SS1s -1 a n d r i  in GTMO : 

b7C 
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3. (LESI FaI(BAU) Letter forwardt*d to, Major General (MGEN) G.R. 
Miller, Coarmander, Joint Task FOI-ce-170 on 11/22/2002. 

X - 
5. (LES) Legal Analysis of Interrogation Techniques by SSA r b (  -1 -1 FBI (BAUJ. 

b7C -1 
I 

b6 - 4 
7 .  (LES) FBI (BAU) / C I W  Interrogat ion Plan tor Detainee 

b7C -4 

I 
9. (LES) Letter from F'BI GTMO Supervisor/BAU to MGEN Miller re: Video 
Teleconference on 11/21/2002. 

I 
I I 

12. (LES) FBI (BAU) 1ntekiew notes re: ~etainee (1 11/22/2002. b6 -4 

b6 -1 Detailo: During the TDY as ' 

(10/27/2002-12/06/2002) and SSA 
SSA 1 J 
(ll/O7-2002-l2/18/2OO2) , 

bic -1.. Id. to a n t  Bay (GniO,! , several diacussion~l were held .to dete*ne 
the most effective means of conducting'interviews of detafnees:%%ese 
discussions were prompted by the recognition that members of the * *  

Defense Intelligence Agency's (DIA) Defense Rumint Services (DIiS) 
were being encouraged at times: tc use aggressive interrogation tactics 
in GTlJO which are of questionable effectiveness and subject to 
uncertain interpretation based on law and regulation. Not only are 
these tactics at odds with legally permissible interviewing techniques 
used by U.S. law enforcement agencies i n  the United States, but they 
are being unployed by personnel in GTMO who appear to have little, if 
any, experience eliciting information for judicial purposes. The 
continued use of these technique8 has the potential of negatively 
impacting future interviews by PBX agents as they attempt to gather 
intelligence and prepare cases for prosecution. 
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I I 

d resistance by senior DHS 
ere1 attMgts to convince them 

otherwise. Nonetheless, the DHS bave falsely claimed that the BAU has 
helped to develop and support DIG'S  interrogation plans. 

UJl During their TDY assignment, SSAs [ l a n d  13 kept 
b6 the BAU apprized of details of tbe above controversy. itionally, 

b7C they offered interviewing assistance and provided training on 
interrogation methods to FBIKITF personnel. 

" " ' ~ " ' ' ~ ~ - . ~  0x1 12/02/2002, SSP [l sent several documents via e- 
mail to Un t hief BhU, Quantico, who advised he would 
forward them to -!ion Bowman, k g a l  Co~nsel. FBIHQ. These documents 

b6 -1 included a letter to the JTF-170 bunanding General, Major General 
., _ ..- (HGEN),. J. G.. : U l e r  (Encl 3 )  , a .Us S ,. Am!ty-.kgal Brief on Proposed 

Counter-Resastance ~trategies'supporting the use of aggressive 
interrogation techniques ( h c l  4 ) ,  and a lysis of 



. - -...a. . . _ I . . .  . --- - -.. - ... 0 , .  . -a*- , - -.,* . . 
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(SJ The differences betvreen DHS and F B 3  interrogation 
techniques and the potential legs1 g r o b l m  which could arise were 
discussed with DHS officials. Hobever, they are adamant that their 
interrogation strategies are the k s t  ones to use despite a lack of 
evidence of their success. The issue regarding the effectiveness of 
DHS's techniques was amplified during an awkward teleconference 
between GTMO and Pentagon off icialt, . During this teleconference 

officer overseeing military interrogations, K O L  y y  
entagun into believing that the BAU 
nd controversial Interrogation Plan 
a detainee c nlv ferred to as 

T a n d m  had 
discussed with DHS the and rationale regarding the FBI's 
interrogation strategy for ( h c l  71, and had made available to 
them a wzittcn draft of 

PJI ~.-....kd b I 

R.fsrral/Consult DOD I I 

IU' ''...F The nllitary and IIIiS8s inaccurate portrayal to the 
Pentagon t at the BAU had en and, in fact. he1 ed to create 
DWS1s interrogation plan f o r m r o m p t e d  SSA- SSA and 

b6 the FBI on-scene TDY operations ~iupemieor, S A to 
send a letter (Encl 9) to MGEEl Miller correcting tnesc rmostateInents 

- 1 , d  and requesting an opportunity to address the matter with MGEN Miller 

7,. . - .  In person. During a subseauent,naeetin between MGEN ~iller-and SSks and +A~-~detailn 'and- rationale for 
m e  MU'S intemiewina arm!oach were presented. Although MGEN Miller - - -  
acknowledged positive aspects of this- approach, it was-apparent that 
he favored Dm's interrogation methods, despite FBI aslsertions that 
such methods could easily result in the elicitation of unreliable and 
legally inadmissible information. 

Subsequent contact with FBI personnel in GTMO has 
MGEN Miller remains biased in favor of DHS's 

indication that hio 
rrer + v4-4t FN PP 
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SSAs 1 a n d  b s e e d  that DHS personnel 
have an advantage over the PBI a., esult of their longer periods of 
deployment. Currently, DHS personnel are deployed for six months, 
whereas the FBI on-scene supervisor and interviewing agents are 
assigned for periods of only 30-45 days. About the t h e  an PBX 
supervisor or interviewing agent begins to feel comfortable vith 
his/her surroundings and is able ts establish meaningful rapport with 
detainees, he/she must prepare to depart GTMO. There are several 
examples in which DHS personnel have awaited the departure of an FBI 
su~ervisor before embarking on aggressive, unilateral interrogation 

been endorsed by the FBI. For 
suggested to Acting Unit Chief 

(A/UC) 

assigned to conduct interviews. 

ID) ....... ...x SSA. K j M d  discussed the above issues not 
only with BAU managemen also wrth A/UC-1 raveled to 
GTMO in early December. As  art of his visit. A/UC participated 
In a second teleconference between KGEN Ma1 i m f  and the 
Pentagon. m n n g  this te1eco.f ere.rce, A / U C w  challenged DHS's 
assertion that the FBI had cndor:,ed DBS's interrogation techniwes. 
This disclosure surprised Pentagon officials who had 
believe that the FBI and DHS were working as a team. who 
was present at the Pentagon during this teleconference, advised that 
he would follow up on this issue by meeting with senior members of the 
Department of Defense (WD) Legal Counsel to provide further 

, background .on this ,issuq: ,.-; ;,. .,. , - , - - ..* 

(u) Upon their return f rm G ~ O ,  SSAS I Jan& 
briefed the BAU and provided unit members with cop~es o relevant 
documents. During this brief, both explained that although they were 
compelled by timirig and circumatcmces to devote a considerable amount 
of time to the above policy issu~ts, they were able, nevertheless. to 
assist agents conducting htervinws and provide training to FBIKITF 

which ultimately led to the detainee's renewed cooperation. 



To: Countertsrroriam From: CZPG 
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W m s r s l J  m a  0 recognize that issues regarding 
b6 differeacee zn interrwa ion technrpues may not be encountered by all 
b7C -1 BAU agents who travel to GTMO. ~owe;er, considering the constant- 

placement and turnover of personnel there, it is an issue which is 
likely to surface again. At prer~ent, FBI agents and W D  investigators 
conduct interviews on a daily basis in response to a steady number of 
criminal and intelligence-relntect leads. Some of the information 
gathered from these interviews i s :  likely to be-used in military 
tribunals and, possibly, in fede~al court. Therefore, it is eesential 
that FBIHQ, DOJ and DOD provide specific guidance to protect agents 
and to avoid tainting cases which may be referred for prosecution. 
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Set Lead 1: (Dircratioaary) 

fiT WAS€L€HGTON. D 
b 

b5 -1 

Set Lead 2: ( ~ i s c r e f i 0 ~ ~ )  

GENERAL COUNSEL 

Set Lead 3: (Info) 
- I  . ...- - ,- , . 

(U) For 'information only. 

cc: SSA) BAU-Eas t 
GTMO Coordinator 
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