IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLUMBIA

ABDUL ZAHOR,
- Pétitioner |
\A Civil Action No. 05-1011 JR) -
GEORGE WALKER BUSH, et al, o

' Respohdents.

N N N N N N N N N e e’

DECLARATION OF TERESA A. McPALBER
Pursuant to 28 U.S.C. § 1746, I, Commander Teresa A. McPalmer, Judge Advocate
| General’s Corps, United States Navy, hereby state that to the best of my knowledge, information
and belief, thé following is tr;ue, accurate and correct: |
1. = Tam the Legal Advisor to the Office for the Administrative Review of the Detention
of Enemy Combeatants at U.S. Naval Base Guantanamo Bay, Cuba (OARDEC). In thaf capacity I
am an advisor to the Director, Corﬁbatant Status Review Tribunals.
| 2. I hereby certify thaf the documents attached hereto Consﬁtute a true and accurate
copy of the pbrtions of the record of proceedings before the Combatant Status Re\‘fiew Tribunal
related to petitioner Abdul Zahor that are suitable for public release. The portions éf the record that
are classified or considered law enforcement sensitive are not attached héreto or have been redacted.
An OARDEC staff fnember redacted infbrmation tﬁat would pérsonally identify U.S. Government
ple'rsonnel and foreign nationals in order to protect the personal security of those individuals. This
staff membef also redacted internee serial numbers becausé certain combinations of internée serial
- numbers with other information relate to sensitive internai and intelligence operations that is not

suitable for public release.
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I declare under pehalty of perjury that the foregoing is true and correct.

Dated: | ((/)"Ml_ 005 JMKQ Mvd“*‘\

Teresa A. McPalmer
CDR, JAGC, USN
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Department of Defense
Dlrector, Combatant Status Review Trlbunals

OARDEC/Ser: * 1 73
48 MAR 25

1From: Director, Combatant Status Review Tribunal

Subj: REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL FOR
DETAINEE ISN i}

Ref:  (a) Deputy Secretary of Defense Order of 7 July 2004
"+ - (b) Secretary of the Navy Order of 29 July 2004

1. I concur in the decision of the Combatant Status Review Tribunal that De’cameeI ISN
meets the criteria for designation as an Enemy Combatant, in accordance with references (a) and

(b).

2. This case is now cons1dered final and the detdinee will be scheduled for an Administrative .

Review Board.

. J.M. McGARRAH
RADM, CEC, USN

Distribution:

NSC (Mr. John B. Wiegmann)
DoS (Ambassador Prosper)
DASD-DA .

JCS (35)

SOUTHCOM (CoS) -
COMJTEGTMO -

OARDEC (Fwd)

CITF Ft Belvoir
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15 Mar 05

MEMORANDUM

From: Legal Advisor

To:

Subj:

Ref:

Encl:

‘Director, Combatant Sfatus Review Tribunal

LEGAL SUFFICIENCY REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL
FOR DETAINEE ISN # i '

(2) Deputy Secretary of Defense Order of 7 July 2004
(b) Secretary of the Navy Implementation Directive of 29 July 2004

(1) Appointing Order for Tribunal #33 of 8 March 2005

(2) Appointing Order for Tribunal #24 of 26 November 2004
(3) Record of Addendum Tribunal Proceedings -

(4) Record of Original Tribunal Proceedings

- 1. Legal sufficiency review has been completed on the subject Combatant Status Review Tribunal
in accordance with references (a) and (b). After reviewing the record of the Tribunal, I find that;

a. The detainee was properly notified of the tribunal process and elected to participate. The
detainee provided a sworn statement to the tribunal. ' o

b. The two tribunals that considered the detainee’s case were properly convened and
constituted by enclosures (1) and (2).

c. The tribunals substantially complied with the provisions of references (a) and (b). Note
that some information in exhibit R-4 was redacted. The FBI properly certified in exhibit R-

2 that the redacted information would not support a determination that the detainee is not an
enemy combatant. : :

2

d. The detainee did not request that any witnesses or other evidence be produced.

e. On 1 December 2004 a tribunal unanimously determined that the detairee should no
longer be classified as an enemy combatant. On 9 March 2005 the tribunal was re-opened
for consideration of additional evidence. This additional evidence became exhibits R-27 and
R-28 (attached to enclosure (3)). Due to the detachment from OARDEC of one of the three
members of the original tribunal panel, the additional evidence, along with the original
evidence and original Tribunal Decision Report, was presented to tribunal panel #33 to

reconsider the detainee’s status. The tribunal president and tribunal judge advocate for both

the original and the addendum proceedings were the same. Following. their consideration of
the additional information along with the original information, the second tribunal
unanimously determined that the detainee was properly classified as an enemy combatant.

f. Tribunal panel #33°s decision that detainee i-is propetly classified as an enemy |
combatant was unanimous. . '

4319
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UNCLASSIFIED

Subj: LEGAL SUFFICIENCY REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL
FOR DETAINEEISN /i -

g. The detainee’s personal representatives weré given the opportunity to review the records
of proceedings and declined to submit post-tribunal comments to the tribunals.

2. The proceedings and decision of the tribunal meet the minimum requirements for legal
sufficiency and no corrective action is required as a matter of law. '

3. We must determine whether this detainee has had a fair and meaningful opportunity to contest
his status as an enemy combatant before an independent tribunal; and whether the Government
possesses sufficient evidence to properly classify him as an enemy combatant. With regard to the
first question, the detainee actively participated in the tribunal proceedings and presented his story
to the tribunal. With regard to the second question, in analyzing whether there was sufficient
evidence to support a tribunal’s status decision I have customarily used the test of whether there
was sufficient evidence for a reasonable finder of fact to have found the detainee was an enemy
combatant by a preponderance of the evidence. Given the low evidentiary hurdle posed by a
preponderance of the evidence standard and the rebuttable presumption of authenticity and accuracy
that attaches to the Government Evidence, I believe that the test is satisfied in this case.! That is to

say that reasonable finders of fact could determine that this detaineg meets the definition of “enemy
combatant” based on the evidence presented. '

! In paragraph 6 of enclosure 1 of the original Tribunal Decision Report, the tribunal discussed its “consultations with
the CSRT legal advisor.” Due to the way this paragraph is worded a reader might conclude that the first tribunal
misunderstood the proper definition of “enemy combatant.” The tribunal described guidance it received from the
Assistant Legal Advisor regarding the explanatory language accompanying the definition of “enemy combatant”
contained in the references. One could interpret the tribunal’s description as indicating that the original tribunal, with
the advice of the Assistant Legal Advisor, discarded the phrase, “or has directly supported hostilities” from the
definition. Of course, that would be an error because one can be an enemy combatant without ever having personally
committed a belligerent act. For instance, a Taliban cook, miles from the front lines and not carrying a weapon, is still
an eneny combatant, much the same as a U.S. Navy judge advocate, typing a legal opinion in an office and armed with
no weapon other than his trusty letter opener, is still a combatant (albeit a lawful combatant). I think it more likely that
the tribunal was trying to emphasize the point that “belligerent acts,” as well as “support for hostilities,” must be in aid

of enemy armed forces on order to meet the definition.
2

- UNCLASSIFIED | 4~3ZQ~



~ Department of Defense
Director, Combatant Status Review Tribunals

8 Mar (4

From: Director, Combatant Status Review Tribunals ‘
Subj: APPOINTMENT OF COMBATANT STATUS REVIEW TRIBUNAL #33
Ref:  (a) Convening Authority Appointment Letter of 9 July 2004

By the authority given to me in reference (é.) a Combatant Status Review Tribunal
established by “Implementation of Combatant Status Review Tribunal Procedures for
Encmy Combatants Detained at Guantanamo Bay Naval Base, Cuba” dated 29 July 2004

is hereby convened. It shall hear such cases as shall be brought before it without further
action of referral or otherwise.

The following commissioned officers shall serve as members of the Tribunal:
fEMBERS: ' :
O - - Us. A Force; Prosiden:
m Licutenant Colonel, U.S. Air Foréc;

Member (JAG)

A -Licutcnant Commander, U.S. Navy; Member

- J.M. McGARRAH
Rear Admiral

- Civil Engineer Comps
United States Navy
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Department of Defense
Director, Combatant Status Review Tribunals

26 Nov (4 -
From: Director, Oombatént Status Review Tribunals

Subj: APPOINTMENT OF COMBATANT | STATUS REVIEW TRIBUNAL #24

Ref: (é) Convening Authority Appointment Letter of 9 July 2004

By the authority given to me in reference (a), a Combatant Status Review Tribunal
established by “Implementation of Combatant Status Review Tribunal Procedures for

- Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba” dated 29 July 2004

is hereby convened. It shall hear such cases as shall be brought before it without further
action of referral or otherwise.

The following cominissioned officers shall serve as members of the Tribunal:
. MEMBERS: | | |
O ol U.S. Air Force; Prosident

Lieutenant Colonel, U.S. Air Force;

Member (TAG)

-Lieutenant Commander, Us. Navy; Member

I. ML McGARRAH
Rear Admiral
Civil Engineer Corps
United States Navy
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Personal Representative Review of the Record of Proceedings

I acknowledge that on 09 March 2005 I was provided the opportunity to
review the record of proceedings for the Combatant Status Review Tribunal

involving ISN #{fJjp -

-I have no comments.

- __ My comments are attached.

DATE
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HEADQUARTERS, OARDEC FORWARD
GUANTANAMO BAY, CUBA
APO AE 09360_

: : 28 January 2005
MEMORANDUM FOR DIRECTOR, CSRT

FROM: OARDEC FORWARD Commander ICO ISNGJi

1. Pursuant to Enclosure (1), paragraph (I)(5) of the Jmplementation of Combatant Status Review
Tribunal Procedures for Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba
dated 29 July 2004, I am forwarding the Combatant Status R
the above mentioned ISN for review and action.

/

2. If there are any questions re arding this package, point of contact on this matter is the
undersigned at DSNd

CAPT; USN |

4324
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(U) Combatant Status Review Tribunal Decision Report Cover Sheet

(U) This Document is UNCLASSIFIED Upon Removal of Enclosures (2) and (4).

(U) TRIBUNAL PANEL: __ #24

(U) ISN#: .‘

Ref:  (a) (U) Convening Order for Tribunal #24 of 26 November 2004 (U)
(b) (U) CSRT Implementation Directive of 29 July 2004 (U)
(c) (U) DEPSECDEF Memo of 7 July 2004 (U)

Encl: (1) (U) Unclassified Summary of Basis for Tribunal Decision
' (2) (U) Classified Summary of Basis for Tribunal Decisi
. (3) (U) Summary of Detainee/Witness Testimony (U
(4) (U) Copies of Documentary Evidence Presented (S/NF)
(5) (U) Personal Representatwe s Record Review (U“’

/NF)

1. (U) This Tribunal was convened by references (a) and (b) to make a determination as to

whether the detainee meets the criteria to be designated as an enemy combatant as defined in
reference (©).

2. (U) On 1 December 2004 the Tribunal determined, by aApreponderanée of the evidence, that
- Detainee #.shall no longer be classified 2s an enemy combatant as defined in reference (c).

3. (U) In particular, the Tribunal has determined that this detainee shall no longer be classified

as an enemy combatant as defined in reference (c), as more fully discussed in the enclosures.

4. (U) Enclosure (1) provides an unclassified account of the basis for the Tribunal’s decision. A -
detailed account of the evidence considered by the Tribunal and its ﬁndmgs of fact are contained
in enclosures (1) and (2)

§ Colonel, USAF
ribunal President '

DERV FM: Multiple Sources - o
DECLASS: XI — 4325
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~ UNCLASSIFIED SUMMARY OF BASIS FOR TRIBUNAL DECISION
(Enclosure (1)'to Combatant Status Review Tribunal Decision Report)

TRIBUNAL PANEL: _#24

ISN #: ’ o
1. Introduction

As the Combatant Status Review Tribunal (CSRT) Decision Report indicates, the Tribunal has |
determined that this detainee shall no longer be classified as an enemy combatant as defined in

- reference (c). In reaching its conclusions, the Tribunal considered both classified and

unclassified information. The following is an account of the unclassified evidence considered by
the Tribunal and other pertinent information. Classified evidence considered by the Tribunal is
discussed in Enclosure (2) to the CSRT Decision Report. o

2. Synopsis of Proceedings

. The unclassified evidence presented to the Tribunal by the Recordér (Exhibit R-1) indicated that

the detainee had knowledge of and was involved in a bomb plot against an embassy to include
knowing the location of the bomb. The unclassified evidence also stated the detainee was
imprisoned for serving under a Taliban commander and had documentation that addressed
himself as a commander and also included references of surface to air missiles and personalities
identified as the detainee’s troops. The detainee was alleged to be 2 member of “Hezbi-Islami
Galbuddin” (HIG) which has ties to al Qaida. The detainee chose to participate in the Tribunal
process. He called no witness, requested no document be produced, and made a swom verbal
statement. The detainee, in his verbal statement, denied being a Taliban member and denied

‘being a member of HIG. He also denied being involved in a bom¥b plot. The detainee testified

that he was informing the U.S. forces of a bomb plot. During the hiearing, the detainee stated that
he was taking medication and a little tired. The Tribunal noted the detainee had a cast on his left
ankle/foot. The hearing was recessed once to provide the detainee water. The detainee
volunteered that he was able to provide statements and answer questions. The Tribunal
President’s evidentiary and witness rulings are explained below.

3. Evidence Considered by the Tribunal

The Tribunal considered the following evidenéq in reaching its conclusions:
a. Exhibits: D-a and R-1 through R-26.
b. Testimony of the following persons: none.

c. Sworn statement of the detainee.

UNCLASSIFIED D ISN
- - Enclosjé¥PQ
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UNCLASSIFIED A

4. Rulings by the Tribunal on Detainee Requests for Evidence or Witnesses
The Detainee requested no witnesses: no ruling was required.
The Detainee requested no additional evidence be produced: no ruling was required.

5. Discussion of Unclassified Evidence
The Tribunal considered the following unclassified evidence in making its determinations:

: a. The recorder offered Exhibits R-1 through R-3 into evidence during the unclassified
portion of the proceeding. Exhibit R-1 is the Unclassified Summary of Evidence. While this
summary is helpful in that it provides a broad cutline of what the Tribunal can expect to see, it is
not persuasive in that it provides conclusory statements without supporting unclassified
evidence. Exhibit R-2 provided no usable evidence. Exhibit R-3 was an extract from the U.S.
Department of Homeland Security’s Terrorist Organization Reference Guide which provided a
summary level description of the Hizb-I-Islami Gulbuddin (HIG) organization. (Note: The
tribunal recognized there are different spellings of this organization’s name in R-1 and R-3 but
accepted that both spellings referred to the same organization.) Accordingly, the Tribunal had to

look primarily to classified exhibits (as well as the detainee’s statement) for support of the
‘Unclassified Summary of Evidence.

b. Essentially the only unclassified evidence the Tribunal had to consider was the
detainee’s sworn testimony. A summarized transcript of the detainee’s sworn testimony is
attached as CSRT Decision Report Enclosure (3). In sum, the detainee testified that he was
never a member of the Taliban and was not a member of HIG. He stated that HIG members -
killed three of his brothers and also shot him twice. The detainee stated he was sent to prison -
from approximately 1992 until 1996 by SN who had united with HIG. The detainee
~ testified that he was not part of a bomb plot against the U.S. or United Kingdom embassies.
Instead, he testified that he had heard about the plot from a girl name d had volunteered
this information to the U.S. authorities. Also, the detainee testified that he was illiterate and that
documentation he had when he was arrested was a notebook which had belonged to his deceased

brother which he used for keeping money and contained some notes written by others. The .
~ detainee testified that one of the notes he had included descriptions of surface to air missiles

prepared by an engineer friend named- The descriptions included the price the United
Nations would pay for them if turned in. : v

6. Consultations with the CSRT Legal Advisor

The Tribunal consulted the CSRT Assistant Legal Advisor during the course of this hearing on
the following matters: Specifically, the Tribunal requested a clarification of the specific use of
the word “or” in the enemy combatant definition’s second sentence related to committing a
belligerent act. The definition is provided in reference (c). The portion of the definition is “This -
includes any person who has committed a belligerent act or has directly supported hostilities in
aid of enemy armed forces.” The CSRT Legal Advisor advised that to be classified as an enemy
combatant the person would have had to commit a belligerent act in aid of enemy armed forces.

uncLAsSIFIED AP | 1SN 4l
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UNCLASSIFIED/ AP

Enemy armed forces are defined as Taliban or al Qaida forces or associated forces that are
engaged in hostilities against the U.S. or its coalition partners. Essentially the second sentence of
the definition of reference (c) can therefore be read as “this includes any person who has
committed a belligerent act in aid of enemy armed forces.” This clarification was of significant

- importance to the Tribunal during its deliberations.

7. Conclusions of the Tribunal

'Upon careful review of all the evidence presented in this matter, the Tribunal makes the

following determinations:

a. The detainee was mentally and physically capable' of participating in the proceeding.
No medical or mental health evaluation was deemed necessary. :

b. The detainee understood the Tribunal proceedings. He indicated that he understood

the proceedings, fully participated in his hearing, asked relevant questions, and provided helpful

information during his sworn statement. The Tribunal was convinced by his active and

thoughtful dialog that any medication he may have taken did not appear to negatively impact his
participation in the proceedings. - : ) '

c. The detainee shall no longer be classified aé an enemy combatant as defined in
reference (c). : : ‘ :

8. Dissenting Tribunal Member’s Report
None. The Tribunal reached a unanimous decision.

Respectfully submitied

} Colonel, USAF
Tribunal President

- UNCLASSIFIED R | ISN A
: Enclo
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Summarized Sworn Detainee S/tgtement,

The Tribunal President read the hearing instructions to the detainee. The detainee confirmed -
that he understood the process and had no questions.

,

The Recorder presented Exhibits R-2 thru R-3 into evidence and gave a brief description of
the contents of the Unclassified Summary of Evidence (Exhibit R-1).

The Recorder confirmed that he had no further unclassified evidence or witnesses and
requested a closed Tribunal session to present classified evidence.

The detainee stated to the Tribunal President that he wanted to make a statement. The
Detainee also took the Muslim oath.

Detainee: I am sorry, I am under medication right now from my doctor. It makes me thirsty and
dizzy, so if I don’t say things properly I apologize. Everything I will say is the truth.

Tribunal President: Do you need any water before we proceed?

Detainee; Yes.

Tribunal President: A short recess was taken to get the detainee some water. If you need any
help with your drink let please ask and we will be happy to belp.

Detainee: I just wanted to say that I don’t belong to HIG or-al Qaida. I served Americans and
they captured and punished me for that. '

Tribunal President: I am sorry you said tﬁey captured me, who are they? Is that the Americans,
Taliban or who?

Detainee: I meant we had some personallproblems, somebody. I came and told the Americans |
about the bomb, and they captured and punished me.

- Tribunal President: Ok, thank you.-

The Personal Representative read the accusations to the detainee so that he could respond to
the allegations. The allegations appear in italics, below.

3.a.1. The detainee had knowledge of a bomb plot agaz‘nsz‘.an émbassy.
3.a.2. The detainee knew where the aforementioned bomb was stored.
3.a.3. The detainee was determined to have been involved in an embassy bomb plot.

Personal Representative: Now is a good time to read the allegations and you can describe to the
_tribunal about the boin_b. All three were tied together

ISN# _
Enclos
Page 1 of 6
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Detainee: There was a girl who told me about this bomb. I told a translator named (R about
this plan. An Americans got suspicious of him and later they captured me. About HIG I want to

tell you that they killed my 3 brothers and they shot me. Why would I want to be with them or
even help them? i '

Personal Representative: Do you want to tell them of details about bomb plot on how you told
the Americans and where it was, the relationship with this girl? '

Detainee: I was at my home, and then I went to my shop. This girl named.old me that
they were planning to bring a bomb in order to make an explosion at the American or British
embassy when they get the chance. Iwas talking to-when she told me about this; I met this
man who was an engineer. I told him this story and he introduced me to a translator- and
I told him the story. -asked me not to tell anyone, because she was afraid they were going |
to kill her. I went against her will to report it. I told-o tell the Americans, they wanted her
to take them to it, and she explained it was not there yet. When they bring the bomb I will notify
you, when they brought the bomb and we told Americans I was detained. American told me how
was I going to inform them? Isaid it’s very far I could take a cab, but I don’t have any money.
They replied we would pay for it. Itook the cab; I used the cab driver a couple of times on the
last day the cab driver asked me for some money. Itold him lets go to the American to get our

- money, when I got there they detained me. I served you guys and help you. -

Personal Representative: Do you want to tell the tribunal where the bomb was?

Detainee: The bomb was in Kabul, in a house were the-lived. Her sisters’ husband was -
supposed to bring the bomb. Idid what they told me to do and now they are accusing me of
being Al Qaida, HIG, or Taliban show me the proof. I swear to the Koran that I am innocent.

Personal Representative: Did you want to mention- name?

Detainee: I am sorry, I am a little dizzy and sick and I forgot to mention his name. at
was sisters name, the house was-house and-use to live there. old me
her sister said a bomb was going to be at the house. Itold Americans that the bomb was going to
be there, I served you and the other detainee might be al Qaida or Taliban but I am innocent.

Personal Representative: Would you like to talk more about the bomb plot or do you want to
move on? , . : :

Detainee: I told you everything about that. I want to say I never done anything against you. My
children are there like orphans, and I don’t know why I'am still here. I am innocent. '

3.a.4. The detainee was imprisoned for Servz'ng under a Taliban commander.

Detainee: That is a lie I never served Taliban.

Personal Representative: Were you ever imprisoned, if so under whom?

ISN# ,
En.closﬁl@
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Detainee: I was in prison for 5 years. put me in prison. Iwasn’ta

director or a commander I was no body my brothers were killed by HIG. There was at some
point that HIG and they were united. put me in jail;
since these two groups joined I had no one to defend me. It was a person prison for that warlord
that is why I was there for 5 years chained up. I had nobody my father was real old and couldn’t
help me, and you are calling me Taliban or a Terrorist. Why didn’t you do research on me I

never picked up a gun, I was telling my brother to stop fighting or stop the Jihad and nothing
good will come out of fighting. S

Personal Representative: Do you remember about how long ago you were in prison?

Detainee: I don’t remember the exact day. Alllremember was that was the beginning of
Rabani’s government. . :

Personal Representative: For the record in our initial interview you we determined it was around
1992-1996 was the time frame he was in the prison. Also the HIG and the [N came
together to fight against the Taliban and you didn’t want to fight anybody is that correct?

Detainee: No; it wasn’t that way. They were very close with the Taliban; they were close Kabul
I didn’t want to fight. : ‘ :

Personal Representative: Is there anything you would like to say about the time you were in |
prison? - ‘

Detainee: The only thing I want to add is i:hey were very cruel and they tortured us in the

personal prison. This is not a personal prison this is an International Prison so if you can provide
all your information that I am a guilty person. .

3.a.5. The detainee was captured with documentation addressing him as a Commander
 from “who is identified as a commander of an unknown region.

Detainee: He is not a commander he is my neighbor. I am not a commander. IfI have ever
picked up a gun I am guilty and you can call me a commander. I have never picked up a gun in
my life. The only problem was that bomb, did you get it from my house and now you are
charging me and calling me a commander. Those people had ties with General- he is the
- minister of defense, and that is why you released them because he had big ties otherwise you
would have kept him. I didn’t even know him well I just knew his sister. '

Personal Representative: Regarding the documentation that you were captured with. Who
owned the notebook? ' . '

" Detainee: That was a very nice notebook and it belonged to my brother. When the new money
was issued, I didn’t want to crease it so I put it in the notebook to keep it straight. '

Personal Représéritativé: Your brother was killed and that is why you kept it?

ISN; -
Enclos
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Detainee: That was.the only memory that I had from my brother. Tt was really nice and I didn’t

want to write anything on it. Now you are making the memory of brother as evidence against
me. - .

Personal Representative: Can you read and write?

Detainee: No, I am illiterate.

Personal Representative: Why would- call you commander?

- Detainee: He was my neighbor and was a very funny man; he was always joking and making
fun and stuff. As a joke he used to call me commander. My kids are literate and they can read
and write. They laugh when they read letters that I was being called a commander.

3.a.6. The detainee was captured with documentation that listed personalities identified as
detainee’s troops. '

Detainee: Idon’t know anything about it I can’t read or write. I just took it cause of the new
money and [ wanted to keep it crisp and straight that is why I was using the notebook.

Personal Representative: So did you know what was written in the notebook? -

Detainee: No, I told you I couldn’t read or write. Tdidn’t keep it to read.

/

3.a.7. The detainee was captured with documentation that discussed Blowpipe and Stinger
surface to air missiles. ‘
(

Detainee: That engineer that I mentioned earlier he used to work for the United Nations. The
U.N. asked him to help them with the collection of the weapons all over the country. He told me
that this is the price if any commanders wanted to turn in the weapons the government would
buy it. ThenI told him I was going to forget, so he wrote it down so that I could show them this
paper. : o :

3.0.8. The detainee was alleged a member of Hezbi-Islami Galbuddin (HIG) with ties to al
Qaida. :

Détainee: ‘Tam not; Ididn’t belong to any parties. Except one party National Kara van and I had
the membership card with me and American took that from me too.

Personal Representative: Who shot you and how many times?
Detainee: Galbuddin killed my 3 brothers, I was standing b}'f the door and I didn’t have any

weapons with me. They shot me twice once in the foot and the other in my back. You think
your self someone killed my brothers and shot me how could I go work for that person.

ISN;
Enclos
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3.a.9. HIG islisted on the department of Homeland Security T erroﬁst Organization Reference
Guide.

Detainee: Iam telling you he is a terrorist.

Personal Representative: Do you have any more comments you Want to make before
questioning?

Detainee: The only statement that I have is that T am innocent. I didn’t do anything wrong some
times people Joked around and called me commander but ask anyone in Afghanistan. Youare
taking that too serious. My two brothers were killed were thh*that is not
my problem they are dead now. ’ o

il

Tribunal President: Does that conclude your statement.

Detainee: Itold you all that I can remember. If you have any evidence keep me here for 5 years
. if you want. Iam not feeling good and I am not arguing with you I am begging you. One thing I
want t0 tell you about that guy Sl is there was a personal animosity between him and I. The
problem is that when I informed American about the bomb they were secretly watching that

house. Somehow they found out R was workmg Wlth a parly as well. He was double
crossing Americans.

The Personal Representative and the Recorder had no further questions.

Recorders’ Questions.

Q. To your knowledge did-ever talk to the investigators?

. A. When Americans got suspicious of me then I brought‘as proof what I heard from her.

An American girl talk to. and-told her the whole story.

Q. Solilyou brought to the mvesngators is that the” that spoke to you about the bomb
- plot? '

A. Yes.

Q. For clarification were you ever paid by the United States forces?

A. If T were working for the money I wouldn’t be in jail. That was service that I did for free and
that is why T am here. In the background on the loud speaker there was an announcement that if
you see or hear terrorist and report them to us. That is what I did by telling you about the bomb.

Tribunal Members’ Questions.

Q. Why did-go to you instead of someone else? Was she a relative or a friend?
A. She is a relative of my wife.

Q. Was your brother who had the notebook in the Tahban or al Qaida?
A. He was killed but was wi

IsN/
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Q. What was ’;he name of the engmeer.‘7

AR

Q. You said you are a member of the National Kara van? }
A. Ttis a new party; they were giving weapons to their members. They send people to collect
weapons from other fighters/warlords. That engineer gave me a membership to that party and

when I got home to show the family, my k1ds were laughing at me to why I got a card from
them, but I kept it.

Q. In your prior testimony you gave the name of that leader? ‘
A. The leader of the party Wasb ‘He was assassinated and now another man
named.w the leader of the party. Itis a democratic party. :

Tribunal Presiden't’s Questions.

Q. Earlier you said you have a shop. What kind of shop was it?
A. Tt was alittle shop that I ran with the family.

Q. What kind of thmg did you sell?

A. We sold fruit, tea, sugar and things like that. T would brmg the stuff and my nephew took
- care of the shop. ' _

The Tribunal President confirms that the detainee had no further evidence or witnesses to
present to the Tribunal. The Tribunal President explains the remainder of the Tribunal
process to the detainee and adjourns the Tribunal.

AUTHENTICATION

I cert1fy the matenal contamed in this transcnpt is a true and accurate summary of the testlmony
en durj e

| ISNET Y
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DETAINEE ELECTION FORM

Date: 29 Nov 04

Start Time: 0930
End Time: 1030

ISN#: -
Personal Representative: MAJOR

Translator Required? YES Language? FARSI

CSRT Procedure Read to Detainee or Written Copy Read by Detainee? YES

Detainee Election: y
Wants to Participafe in Tribunal
D Affirmatively Declines to Pafticipate in Tribunal

1 Uncooperative or Unresponsive

Personal Representative Comments:

Requests PR read each piece of evidence one at a time so detainee can respond to each.
Has indicated he will take the oath. ‘ :
Detainee did not request any witnesses.

Personal Representaﬁve:

y . 4335
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Combatant Status Review Board
TO: Personal Representative

FROM: OIC, CSRT (23 November 2004)

Subject: Summary of Evidence for Combatant Status Review Tribunal — ZAHOR, Abdul

1. Under the provisions of the Secretary of the Navy Memorandum, dated 29 July 2004,
Implementation of Combatant Status Review Tribunal Procedures for Enemy Combatants
Detained at Guantanamo Bay Naval Base Cuba, a Tribunal has been appointed to review the
detainee’s designation as an enemy combatant.

2. Anenemy combatant has been defined as “an individual who was part of or supporting the
Taliban or al Qaida forces, or associated forces that are engaged in hostilities against the United

States or its coalition partners. This includes any person who committed a belligerent act or has
directly supported hostilities in aid of enemy armed forces.”

3. The United States Government has previously determined that the detainee is an enemy
combatant. This detenmnauon is based on information possessed by the United States that
indicates that the detainee is associated with the Taliban and/or al Qaida. -

a. The detainee is associated with the Taliban and/or al Qaida:

1. The detainee had knowledge of a bomb plot agalnst an embassy.

2. The detainee knew where the aforementloned bomb was stored.

3. The detainee was determined to have been involved i in an embassy bomb plot.
- 4. The detainee was imprisoned for. ser\ting under a Taliban commander.

5. The detainee t{vas captured with docﬁmentation addressing him as Commander
from IR vho is identified as a commander of an unknown

region.

6. The detainee was captured with documentation that listed personalities identified as
detainee’s troops.

7. The detainee was captured with documentation that discussed Blowplpe and Stinger
surface to air missiles. :

8. The detainee was allegedly a member of Hezbi-Islami Galbuddin (HIG) with ties to al
Qaida. _ .

9. HIG is listed on the Department of Homeland Security Terrorist Orgamzatlon
Reference Guide.

4336
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4. The detainee has the opportunity to contest his designation as an enemy combatant. The
Tribunal will endeavor to arrange for the preserice of any reasonably available witnesses or ,
evidence that the detainee desires to call or introduce to prove that he is not an enemy combatant,
The Tribunal President will determine the reasonable availability of evidence or witnesses,

| UNCLASSIFIED - 4337 -
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Memorandum

"To  : Department of Defense . ‘ ‘Date 11/22/2004
Office of Administrative Review
for Detained Enemy Combatants
.Col. David Taylor, 0OIC, CSRT

From : FBI GTMO
Counterterrorism D1v181on
Asst. Gen. Counsel

Subject  REQUEST FOR REDACTION OF
NATIONAL SECURITY - INFORMATION

Pursuant to the Secretary of the Navy Order of 29 July
2004, Implementation of Combatant Review Tribunal Procedures for
Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba,
Section D, paragraph 2, the FBI requests redaction of the
information herein marked'. The FBI makes this request on the
basis that said information relates to the national security of
the United States?. Inappropriate dissemination of said
information could damage the national security of the Unlted
States and compromise ongoing FBI investigations.

CERTIFICATION THAT REDACTED INFORMATION DOES NOT SUPPORT A
DETERMINATION THAT THE DETAINEE IS NOT AN ENEMY COMBATANT

The FBI certlfles the aforementloned redaction contains
no information that would support a determination that the
detainee is not an enemy combatant.

The following documents relative to ISN -have been
redacted by the FBI and provided to the OARDEC

FD-302 dated 03/28/2003

'Redactions are blackened out on the OARDEC prcvxded FBI
document. .

’See Executive Order 12958

| | 4338
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Memorandum from P to Col. David Taylor
Re: REQUEST FOR REDACTION, 11/22/2004

If you need addional assi
‘Gen. Counsel 9

stance, please contact Asst.

. . I .
or Intelligence Analyst

-
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“U.S Dépérfin.éﬁf‘s;bejOmela}ﬁd' Security o
U:S# Customs.and Border Piotection
Office of Border Patrol -

rt is based upon information obtained from various open sources. No
classified information was used in the preparation of this report.

"f Border Patrol
1624 SSG Sims Road,

“53.’.‘

TX 79908

Terrorist Organization

) 724-3218 Reference Guide

=5

_ January 2004
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. Location/Area of Operation

- Pakistan and Kashmir. Trained m‘émbers in Afghanistan until fall of 2001.

-External Aid

Speciﬁc sources of external aid are unknown.

50. Harakat ul-Jihad-l-lslami/Bangladesh (HUJI-B) (Movement of
Islamic Holy War) : A '

Description

The mission of HUJI-B, led by Shaugat Osman, is to establish Istamic rule in
Bangladesh. HUJI-B has connections to the Pakistani militant groups Harakat ul-Jihad-i-

Islami (HUJI) and Harak ul-Mujahidin (HUM), who advocate similar objectives in

Pakistan and Kashmir.

Activitives

HUJI-B was accused of stabbing a sénior Bangladeshi journalist in November 2000 for |
making a documentary on the plight of Hindus in Bangladesh. HUJI-B was suspected in
the July 2000 assassination attempt of Bangladeshi Prime Minister Sheikh Hasina.
Strength | | |

HUJI-B hés an estimated cadre strength of more than seVera! thousand members.
Lo»c;atioﬁ[Area of Operafion |

Operates and traihslmemb‘ers in Bangladesh, where it maihtains at least six campé.

External Aid

Funding of the HUJI-B comes primarily from madrassas in Bangladesh. The group also
has ties to militants in Pakistan that may provide another funding source.
51.  Hizb-l Islami Gulbuddin (RIG)
Description
Gulbuddin Hikmétyar fotinded Hizb- Islami Guibuddin (HIG) as a faction of the Hizb-I
Islami party in 1977, and it was one of the major mujahedin groups in the war against
the Soviets. HIG has long-established ties with Bin Ladin. In the early 1990s,

50 _
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Hikmatyar ran several terrorist training camps in Afghanistan and was a pioneer in
sending mercenary fighters to other Islamic conflicts. Hikmatyar offered to shelter Bin

Ladin after the latter fled Sudan in 1996.
Activities |
HIG has staged small attacks in its attempt td force US troops fo withdraw from

Afghanistan, overthrow the Afghan Transitional Administration (ATA), and establish a
fundamentalist state. ‘

Strength
HIG possibly could have huhdreds of veteran fighters to call on.

Location/Area of Operation

Eastern Afghanistan (partiéulérly Konar and Nurestan Provinces) and adjacent areas of
Pakistan's tribal areas. ' '

' External Aid o

Unknown.

52. Hizb ul-Mujzahidin (HM)
Description |

Hizb ul-Mujahidin, the largest Kashmiri militant group, was founded in 1982 and officially
supports the liberation of Kashmir and its accession to Pakistan, although some cadres
are proindependence. The group is the militant wing of Pakistan's largest Islamic
 political party, the Jamaat-i-isiami. 1t currently is focused on Indian security. forces and
politicians in Kashmir and has conducted operations jointly with other Kashmiri militants.
It reportedly operated in Afghanistan through the mid-1990s and trained alongside the
Afghan Hizb-I- Islami Gulbuddin (HIG) in Afghanistan until the Taliban takeover. The
group, led by Syed Salahuddin, is made up primarily of ethnic Kashmiris. Currently,

there are visible splits between Pakistan-based commanders and several commanders
in Indian-occupied Kashmir.: o ’ :

Activities
Has conducted a number of dperations against Indian military targets in Kashmir. The

groupalso occasionally strikes at civilian targets in Kashmir but has not engaged in
terrorist acts elsewhere. o

51
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Personal Representative Review of the Record of Proceedings

I acknowledge that on _/ December 2004 I was provided the opportunity to review the record
of proceedings for the Combatant Status Review Tribunal involving ISN #949. -

/I have no comments.

___ My comments are attached.

) 7 Dec 2voYy

Date :

IS
Enclosure (5)
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7 Feb 05
MEMORANDUM

From: Assistant Legal Advisor
- To:  Director, Combatant Status Review Tribunal
Via:  Legal Advisor S&C. :

Subj: LEGAL SUFFICIENCY REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL
FOR DETAINEE ISN /il | | | -

Ref:  (a) Deputy Secretary of Defense Order of 7 July 2004
(b) Secretary of the Navy Implementation Directive of 29 July 2004

Encl: ¢)) Appoini_:ing Order for Tribunal #24 of 26 November 2004
(2) Record of Tribunal Proceedings

1. Alegal sufficiency review has been corﬁpleted on the subject Combatant Status Review Tribunal

1n accordance with references (a) and (b).” After reviewing the record of the Tribunal, I find that:

a. The detainee was properly notified of the Tribunal process and elected to participate.
See exhibit D-a. The detainee also provided a sworn oral statement in question and
answer format to the Tribunal. See enclosure (3)- The Tribunal considered the
detainee’s sworn statement in its deliberations, =

b. The Tribunal was properly convened and constituted by enclosure (1).

¢. The Tribunal substantially complied with the provisions of references (a) and (b). Note
that some information in exhibit R-4 was redacted. The FBI properly certified in exhibit R-

2 that the redacted information would not support & determination that the detainee is not an
enemy combatant. ‘

d. The detainee did not request that any witnesses or evidence be produced on his behalf,

e. The Tribunal’s decision that detainee #. shall no longer be classified as an enemy
~ combatant was unanimous. : .

f. The detainee’s Personal Representative was given the opportunity to review the record of
‘proceedings and did not submit comments to the Tribunal. See enclosure (5)

2. The proceedings and decision of the Tribunal are legally sufficient and no corrective action is
required. ’
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Subj: LEGAL SUFFICIENCY REVIEW OF CO

MBATANT STATUS REVIEW TRIBUNAL
FOR DETAINEE ISN #{iji}

3. I'recommend that the decision of the Tribunal be approved and the record of proceedings be
forwarded to the Secretary of the Navy i In accordance with reference (b).

[

(_ C %’u

PETER.C. BRADFORD
. LT,JAGC, USNR

T
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