IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLUMBIA
ZAHAR OMAR HAMIS BIN HAMDOUN,
Pefitioner,
v. Civil Action No. 05-CV-0280 (CKK)
GEORGE W. BUSH, et al,

Respondents.

e’ N’ N N’ N N N’ N’ N’ N’ N

DECLARATION OF TERESA A. McPALMER

Pursuant to 28 U.S.C. § 1746, I, Commander Ter¢sa A. McPalmer, Judge Advocate
General’s Corps, United States Navy, hércby state that to the best of my knowledge, information,.
and belief, the following is true, accurate and correct:

1. Iam thé Legal Advisor to the Office for the Administrative Review of the
Detention of Enemy Combatants.at U.S. Naval Base Guantanamo Bay, Cuba (OARDEC). In
that capacity I am an advisor to the Director, Combatant Status Review Tribunals.

2. | Ihereb3.f certify that the (iocuments attached hereto constitute a true and accurate'.
copy of the portions of the record of proceedings before the Combatant Statuiseview Tribunal
related to pet_iﬁoner Zahar Omar.Hamis- Bin Hamdoun that are suitable for public release. The

.po.rtions of the record that are classified or considered 'law. enforcement sensitive are not attached
hereto or were redacted by an OARDEC staff mémber. This staff mefnber alsp redacted -
information that would personally‘iden‘;ify certain US Government personnel in order t;) protecf

the personal privacy and security of those individuals..
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I declare under penalty of perjury that the foregoing is true and correct.

Dated: | Qoo™ 200S \1Luq“Q.V%/Z&~;
' ( Teresa A. McPalmer
CDR, JAGC, USN
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Department of Defense
Director, Combatant Status Review Tribunals

OARDEEC/Ser: @ 9 1 *
16 3y 2008

From: Director, Combatant Status Review Tribunal

Subj: REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL FOR
DETAINEE ISN # 576

Ref: (a) Deputy Secretary of Defense Order of 7 July 2004
(b) Secretary of the Navy Order of 29 July 2004

1. I concur in the decision of the Combatant Status Review Tribunal that Detainee ISN #576
meets the criteria for designation as an Enemy Combatant, in accordance with references (a) and

(b).

2. This case is now comldered final and the detainee Wﬂl be scheduled for an Admmlstratlve

Review Board. ' o

7. M. McGARRAH
RADM, CEC, USN

Distribution:

NSC (Mr. John Bellinger)
DoS (Ambassador Prosper)
DASD-DA

JCS (J5)

SOUTHCOM (CoS)
COMITFGTMO

OARDEC (Fwd)

CITF Ft Belvoir
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UNCLASSIFIED

11 Jan 05

MEMORANDUM

From: Assistant Legal Advisor -

To:
Via:

Subyj:

Ref:

Encl:

Director, Combatant Status Review Tribunal
Legal Advisor ~¢ec-

LEGAL SUFFICIENCY REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL
FOR DETAINEE ISN #576

(a) Deputy Secretary of Defense Order of 7 July 2004
(b) Secretary of the Navy Implementation Directive of 29 July 2004

(1) Appointing Order for Tribunal #18 of 1 Nov 2004 |
(2) Record of Tribunal Proceedings

1. Legal sufficiency review has been completed on the subJect Combatant Status Review
Tribunal in accordance with references (a) and (b). After reviewing the record of the Tribunal, I
find that:

a. The detainee was properly notified of the Tribunal process and voluntarily elected not
to participate. The detainee affirmatively declined to attend, and affirmatively declined

to participate in the Tribunal. In addition, the detainee did not provide the Personal
Representative with any statements to present on his behalf. Exhibit D-b is an Affidavit
from the Personal Representative to the Tribunal, which sets forth the detainee’s election
of these rights. Therefore, the Tribunal was held in abstentia outside Guantanamo Bay
Cuba with a new Personal Representative that thoroughly reviewed and familiarized
himself with the detainee’s file. This Personal Representative has the same access to
information, evidence and witnesses as the Personal Representative in Guantanamo Bay,
Cuba.

b. The Tribunal was properly convened and constituted by enclosure (1).

" ¢. The Tribunal substantially complied with all provisions of references (a) and (b).

Note that some information in exhibits R-6, R-7, R-8, R-9 and R-10 was redacted. The
FBI properly certified in exhibit R-2 that the redacted information would not support a
determination that the detainee is not an enemy combatant.

d. The detainee did not request that any witnesses be produced. However, the detainee
did request that the Personal Representative produce evidence on his behalf. The
detainee, specifically, requested that the personal representative in Guantanamo Bay,
Cuba obtain a certificate from a religious institute to demonstrate the detainee’s intent to

teachthe Koran in-Afghanistan.—Although-the Personal Representative-was-not-able to-
obtain the specific certificate requested by the detainee, the Tribunal found that the

UNCLASSIFIED
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UNCLASSIFIED

Subj: LEGAL SUFFICIENCY REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL
FOR DETAINEE ISN # 576

Personal Representative made a “bona fide” attempt to obtain that evidence, and did
obtain substitute evidence that was a certificate that noted the detainee’s attendance in a
religious institute. Notwithstanding, the Tribunal held that neither the specific evidence
requested, nor that produced were relevant to the determination because neither covered
the period of time that the subject combatant activities occurred. In short, the evidence
requested would not support a determination that the detainee is not an enemy combatant.
Therefore, the Personal Representative’s inability to obtain the specific documentary
evidence requested did not affect the decision made by the Tribunal.

e. The Tribunal’s decision that detainee #576 is properly classified as an enemy
combatant was unanimous.

f  The detainee’s Personal Representative was given the opportunity to review the
record of proceedings, and declined to submit post-tribunal comments to the Tribunal.

2. The proceedings and decision of the Tnbunal are legally sufficient and no corrective action is
required.

3. I recornmend that the decision of the Tribupal be approved and the case be considered ﬁnal

.

KAREN M. GIBBS
CDR, JAGC, USNR

2
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Department of Defense
Director, Combatant Status Review Tribunals -

1 Nov 04

‘From: Director, Combatant Status Review Tribunals
Subj: APPOINTMENT OF COMBATANT STATUS REVIEW TRIBUNAL #18 Co
Ref: (a) Convening Authority Appointment Letter of 9 July 2004 | |

By the authority given to me in reference (a), a Combatant Status Review Tribunal ,
established by “Implementation of Comibatant Status Review Tribunal Procedures for

Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba” dated 29 July 2004
is hereby convened, It shall hear such cases as shall be brought before it without further

action of referral or otherwise,

The following commissioned officers shall serve as members of the Tribunal;

MEMBERS:

—, Colonel, U.S. Air Force; President
- Lieut:ﬁant Colonel, U.S. Air Force; Member

Fﬁeutenant Commander, US Navy; Member

i J.M. McGARRAH :

Rear Admiral, Civil Engineer Corps
. United States Navy
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(U) Combatant Status Review Tribunal Decision Report Cover Sheet -
(U) This Document is UNCLASSIFIED Upon Removal of Enclosures (2) and (3).

(U) TRIBUNAL PANEL: __ #18

(U)ISN#: __ 576

"Ref  (a) (U) Convening Order for Tribunal #18 of 1 Nov 2004 (U)

(b) (U) CSRT Implementation Directive of 29 July 2004 (U)
() (U) DEPSECDEF Memo of 7 July 2004 (U)

Encl: (1) (U) Unclassified Summary of Basis for Tribunal Decision (U/ESER)
(2) (U) Classified Summary of Basis for Tribunal Decision (S/NF)
(3) (U) Copies of Documentary Evidence Presented (S/NF)
(4) (U) Personal Representative’s Record Review (U/reEe))

1. (U) This Tribunal was convened by references (a) and (b) to make a determination as
to whether the detainee meets the criteria to be designated as an enemy combatant as
defined i in reference (c).

2. (U) On 10 Nov 2004 the Tribunal determined, by a preponderance of the evidence,
that Detainee #576 is properly designated as an enemy combatant as defined in reference

(©.

3. (U) In particular, the Tribunal finds that this detainee is a member of, or affiliated
with, al Qaida and participated in military operations against the United States or its
coalition partners, as more fully discussed in the enclosures.

4. (U) Enclosure (1) provides an unclassified account of the basis for the Tribunal’s
decision. A detailed account of the evidence considered by the Tribunal and its findings .
of fact are contained in enclosures (1) and 2).

olonel, USAF

Tribunal President

DERYV FM: Multiple Sources
DECLASS: XI
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UNCLASSIFIED//FEE®-

UNCLASSIFIED SUMMARY OF BASIS FOR TRIBUNAL
DECISION

(Enclosure (1) to Combatant Status Review Tribunal Decision Report)

TRIBUNAL PANEL: #18
ISN #: 576

1. Introduction
As the Combatant Status Review Tribunal (CSRT) Decision Report indicates, the

Tribunal has determined that this detainee is propetly classified as an enemy combatant
and is a member of, or affiliated with, al Qaida. In reaching its conclusions, the Tribunal

* considered both classified and unclassified information. The following is an account of

the unclassified evidence considered by the Tribunal and other pertinent information.
Classified evidence cons1dered by the Tribunal is discussed in Enclosure (2) to the CSRT
Decision Report

2. Synopsis of Proceedings

The unclassified summary of evidence presented to the Tnbunal by the Recorder
indicated that the detainee is a member of, or affiliated with al Qaida and participated in
military operatlons against the United States or its coalition partners. The detainee did

not participate in the Tnbunal process but did request that additional evidence be
produced

3. Ev1dence Considered by the Tribunal
The Tribunal considered the following evidence in reaching its conclusions:
a. Exhibits: R-1 through R-22.

b. Exhibits: D-a through D-d.

- 4. Rulings by the Tribunal on Detainee Requests for Evidence or ‘Witnesses

The detainee did not request any witnesses; no rulings were required.

The detainee requested that the Personal Representative (PR) at Guantanamo submit
evidence on his behalf that proves he has a certificate from a religious institute that will
show his intent to go to Afghanistan to teach the Koran. The Guantanamo PR made a
bona fide attempt to obtain this certificate, but was not able to obtain it. However, the
Guantanamo PR did obtain Exhibit D-d from the Joint Detainee Information
Management System, which notes the detainee’s attendance at a religious institute. The

Tribunal ruled that Exhibit D-d and the requested certificate, even if available, were not

UNCLASSIFIED/F@ED ISN#576
Enclosure (1)
Page 1 of3
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UNCLASSIFIED//FOEDB.

relevant because they did not cover the period of time during which the Detainee’s
combatant activities allegedly occurred. ‘

5. Discussion of Unclassified Evidence

The Tribunal considered the following unclassified evidence in making its
determinations:

a. The recorder offered Exhibits R-1 and R-2 into evidence during the
unclassified portion of the proceeding. Exhibit R-1 is the Unclassified Summary of
Evidence. While this summary is helpful in that it provides a broad outline of what the
Tribunal can expect to see, it is not persuasive in that it provides conclusory statements
without supporting unclassified evidence. Exhibit R-2 provided no usable evidence.

b. Since the detainee did not participéte in the Tribunal process, the Tribunal
relied heavily on classified evidence in reaching its decision. A discussion of the
classified evidence is found in Enclosure (2) to the Combatant Status Review Tribunal

Decision Report.
6. Consultations with the CSRT Legal Advisor

The Legal Advisor was asked whether the tribunal should reclassify the unclassified
portion of the proceedings due to the Recorder mentioning classified information during
the reading of the unclassified summary. The Legal Advisor opined that the entire
session should be reclassified. Therefore, the Tribunal ordered the recorder to reclassify
the entire session “SECRET/NOFORN”, and to so mark the tape. "

7. Conclusions of the Tribunal

Upon carefiil review of all the evidence presented in this matter, the Tribunal makes the
following determinations:

a. The detainee was mentally and physically capable of participating in the
proceeding. No medical or mental health evaluation was deemed necessary.

b. The detainee understood the Tribunal proceedings. The Personal.
Representative (PR) advised the detainee of his rights and read the unclassified summary
of the evidence to him. The detainee affirmatively declined to participate in the Tribunal.

c. The detainee is properly classified as an enemy combatant and is a member of,
or affiliated with, al Qaida.- . :

UNCLASSIFIED/EOEO ISN #576
' Enclosure (1)
Page 2 of 3
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UNCLASSIFIED//EEFEO.

8. Dissenting Tribunal Member’s report
None. The Tribunal reached a unanimous decision. |

Respectfully submitted,

Tribunal President

UNCLASSIFIED//EQEO

ISN #576
.Enclosure (1)
Page 3 of 3
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UNCLASSIFIED/EGED.

DETAINEE ELECTION FORM

Date: {}:}*‘,‘NO’V"O‘?
Start Time: 0830
End Time: 1000 .. .

1SN 576 |
Personal Representative: —
(Name/Rank) :

Translator Required? YES  © Language? ARABIC

- CSRT Procedure Read fo Detainee or Written Copy Read by D
Bet

) E!ectmn*
[ Wants to Participate in Tribunal
’ Afﬁrmaﬁﬁve,!yi’i}eicﬁmsffm Participate in Tribunal

[ Uncooperative or Unrésgonsive

}.camﬁcm«e ﬁmn a zeiwmus :ﬁsﬁ,' 1y ﬂi.shaw mbmt &mt he wen . AF

Personal Representative: -CDR;USN ) -Exﬁibit; D-A ‘

UNCLASSIFIED/FOE
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An initial mtervzew ‘was held with detainee HAMDOUN Zahar Omar Hamxs Bm
:(IS‘I~576) on 02~Nw—84 .

- The detainee spoke the language of the linguist and understood the linguist.
The detainee was reminded that the U S. govemmeit! estabhshed & Combat Status
'Rewew Tribiirial to review his designation ds an enemy combatant.

The detainee wag advised that 1am not an attomey nor his advocate, but will
assisthim in the CSRT process if he ¢hiooses to participate.

il AvIRed That & bl & militar
7] atio,n even zf he chooses’ 1ot Y0 participate;

The detainge was advised that he will have ah opportinity to speak on his own

be! .aif and call witnesses and ask quest}ozzs @f the witnesses and tribunal mermbers.

- The detainee was advised that he may ‘chotss fiot 1 4 ppE: uﬁai B
.fate in'the CSRT process, but that Leoul presentinformation on his

 detaines csnﬁrmed that he understaed the progess as explained to him and
dxd not.’have any questions. - »

ess, but does

DO Thedetainee affirmatively chose notto patticipa
want me to present information on hxs behalf.

1 affirm that the information above is complete and accurate to the best of my knowledge.

LCDR, NC, USN " Date

Exiubdiod- b




UNCLASSIFIED

Combatant Status Review Board

TO: Personal Representative
FROM: OIC, CSRT (14 October 2004)

Subject: Summary of Evidence for Combatant Status Review Tribunal — HAMDOUN, Zahar
Omar Hamis Bin

1. Under the provisions of the Secretary of the Navy Memorandum, dated 29 July 2004,
Implementation of Combatant Status Review Tribunal Procedures Jor Enemy Combatants
Detained at Guantanamo Bay Naval Base Cuba, a Tribunal has been appointed to review the
detainee’s designation as an enemy combatant.

2. An enemy combatant has been defined as “an individual who was part of or supporting the
Taliban or al Qaida forces, or associated forces that are engaged in hostilities against the United
States or its coalition partners. This includes any person who committed a belligerent act or has
directly supported hostilities in aid of enemy armed forces.”

3. The United States Government has previously determined that the detainee is an enemy
combatant. This determination is based on information possessed by the United States that
indicates that the detainee is associated with al Qaida.

The detainee is associated with al Qaida:
1. The detainee arrived in Afghanistan in the fall of 1999 from Yemen via Pakistan,

2. The detainee trained at the- camp.

The detainee completed training on the AK-47 rifle, M-16 rifle, rocket-propelled
grenade launcher, PX pistol, and hand grenades. -

W

The detainee attended a lecture by Usama Bin Laden.
The detainee stayed at multiple safehouses.

The detainee was arrested in a safehouse.

A L

During detainee’s arrest, two flotation devices, with explosive residue on them, were
discover. ' '

4. The detainee has the opportunity to contest his designation as an enemy combatant. The
Tribunal will endeavor to arrange for the presence of any reasonably available witnesses or -
evidence that the detainee desires to call or introduce to prove that he is not an enemy combatant.
- The Tribunal President will determine the reasonable availability of evidence or witnesses.

UNCLASSIFIED . | 3124




Memorandum

T : Department of Defense Date 10/13/2004
Office of Adminigtrative Review :
for Detained Enemy Combabants
Col. David Taylor, QIC, (SRT

From. FBI GTMO

Counterterrorism Disdad .
Asst. Gen. Counsel

REQUES? FOR REQACTION OF
ATIONAL SECURITY IRPORM&TIGN

ursuant to the Secrﬂtary of the A
' ﬂplﬁMﬁﬁtatlon of Combabart )

| Bubees.

o Enemy Conbiatants Detaing :
Naval Bage, Cuba, Section D, paragraph 25 the FBI
radactian az tka lnformatlmn herazn maxkﬁu . wh

Tha FBI c&xtlfles th& afarementlaned rvedsction

‘containg no information that would support a-determination
that the detainee is not an enemy combatant.

“The foilawzng documents relative to ISN 576 have

‘been zredactéd by the FBI and provided to the OARDEC:

‘Redactions are blackened out on the OARDEC pxuvmded FEI
document »

lgea Executive Order 12958

;’23»185 lor d




Memorandum from

Res

to Col. David Taylor
REQUEST FOR REDACTION, 13}13/2004

3126.
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{12 November 2004
MEMORANDUM

From: -LCDR, NC, USN, PR-79

< Tor  Tribunal Members JCO ISN-376

Subj:  INITIAL INTERVIEW NOTES ICO ISN-576

1, The following statement was dictated on 0ZNOVE from ISN-576 to PR-79 régarding the
Sumnmary of Evidence points 3-A+1 through 3-A-7,

3AYE Proxivially 1999, in the fall, from Yemen to PK to AFG, Went o AFG for m;ssmmry ,
woikwell bafé" the 2001 World Tradé Center crashes to teach to Koran, Thada phssport and papers

1 saptured and { had my certificate front the Hader Moot Instifiits for Religious Studies
m Hadarmaot Cxiy, Mulkala, Yernen, }

attend the camp, 1 said that T did because the pressure; frumf PK. i
outs, or with 1mnﬂ~grezxades. T never artonded a jectns
ifians inthe prison pressured mie 10 say these wor
s they were goling to torture me., The PK stid if yon sy you.are goine for- mission
that your purpose was just for Dawa, the Amiericans will have “doubts” about yon

ess and fortwre vou, They will say you have s relationship with 9.11. But if'ydu say yon

i camp:arid frained on these weapons, the. Americans will believe yaL Also
old them ¥ attended Osums Binkatlens lecture the Americans would not torture
> my country because the Amerizans weré only interested i, 9-1 ASsués af
The PK military told me that the:Ameticas had ng pmbie i
usé'a forof PK people fought with the Taliban and thers i no; pr

<:3~4-2&3. Tdida

.dzm@ﬂv 5] Kafasin FK, so ﬁxey stop'pati at ﬁmrzy huus&s i:m wayto PK ’i’i_wse
liouses batarrg.,ed to AFG and PK’ people. These people helped the needy becaus we'leRlfare
hc:!nngmgs in Kabul, We. stayed in these huuses about 1:2 days and 0 to 2 weeks af & 1ime wntil | arrivéd
in Karac s%aye, n Rarachi W grrange my fravel to Yemen, We went zi‘xreugh mguiar PK. c!wskp&mm
o o PK. They checked 1 Ty passport they Iooked Fat the varwe Travele f

et miore than J0-15 days in PK armanging my frav - & sonld
Q embﬁssy becayse I did not know where it was, n peopie ares. whe'

15 ffotto go anywhere or s%y anyfhmg, they weresscaring us: Twas m-mated ik
abavt 16 othér people and turned over t& the Aniericans,

:~Karach1 hw;sa with:

3-A-TT haveno Mden at all dbout this. In the house there'was two flodting vests; | did §eg: zthes&, tlmv
wWere w:ﬂ; apile of old Elothes nextto thetoilet. 1 never thoughy ;mythmn abat them,

2. Please contact me-if can be m"’any further assistance

ExhBED ¢




ame : _ Date '.

UNCLASSIFIED//FSEeL.

Personal Representative Review of the Record of Proceedings

I acknowledge that on 72 November 2004 I was provided the opportunity to review the
record of proceedings for the Combatant Status Review Tribunal involving ISN #576.

- have no comments.

____ My comments are attached.

ISN #576
Enclosure (4)

UNCLASSIFIED/ESEO
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