IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

JARALLAH AL MARRI, et al.
Petitioners,

V. Civil Action No.

GEORGE W. BUSH,
President of the United States, ef al.,
Respondents.

B T g

DECLARATION OF JAMES R. CRISFIELD JR.

Pursuant to 28 U.S.C. § 1746, I, Commander James R. Crisfield Jr., Judge Advocate
General’s Corps, United States Navy, hereby state that to the best of my knowledge, information and
belief, the following i

1. I am the Legal Advisor to the Combatant Status Review Tribunals. In that capacity I
am the principal legal advisor to the Director, Combatant Status Review Tribunals, and provide
advice to Tribunals on legal, evidentiary, procedural, and other matters. I also review the record of
proceedings in each Tribunal for legal sufficiency in accordance with standards prescribed in the
Combatant Status Review Tribunal establishment order and implementing directive.

2. I hereby certify that the documents attached hereto constitute a true and accurate
copy of the portions of the record of proceedings before the Combatant Status Review Tribunal
related to petitioner Jarallah al Marri that are suitable for public release. The portions of the record
that are classified or considered law enforcement sensitive are not attached hereto. I have redacted
law enforcement sensitive information as well as that which would personally identify certain U.S.

Government personnel in order to protect the personal security of those individuals. 1 have also
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redacted internee serial numbers because certain combinations of internee serial numbers with other
information become classified under applicable classification guidance.
I declare under penalty of perjury that the foregoing is true and correct.

Dated: 33 NO\J O"f m

es R<Cfield Jr.

R JAGC, USN
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Department of Defenge
Director, Combatant Status Review Tribunals

OARDEC/Ser: 0352
18 Mv 20

From: Director, Combatant Status Review Tribunal

Subj: REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL FOR
DETAINEE ISN@IIN

Ref:  (a) Deputy Secretary of Defense Order of 7 July 2004
) Secretary of the Navy Order of 29 Ji uly 2004
1. Iconcur in the decision of the Combatant Statys Review Tribuna] that Detainee ISN
meets the criteria for desj guation as an Enemy Combatant, in accordance with references (a) and

(b).

J. M. McGARRAH
RADM, CEC, USN

Distribution;

NSC (Mr. John Bellinger)
DoS (Ambassador Prosper)
DASD-DA

ICS@sy
SOUTHCOM (CoS)
COMITFGTMO
OARDEC (Fwd)

CITF Ft Belvoir

FOR OFFICIAL USE ONLY
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UNCLASSIFIED

15 Nov 04

MEMORANDUM

From: Legal Advisor

To:

Subj:
Ref:

Encl:

Director, Combatant Status Review Tribunal

LEGAL SUFFICIENCY REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL
FOR DETAINEE ISNJIB

(a) Deputy Secretary of Defense Order of 7 July 2004
(b) Secretary of the N. avy Implementation Directive of 29 July 2004

(1) Appointing Order for Tribunal #7 of 13 September 2004
(2) Record of Tribunal Proceedings

1. Legal sufficiency review has been completed on the subject Combatant Statns Review
Tribunal in accordance with references (a) and (b). After reviewing the record.of the T ribunal, T

a. The detainee was properly notified of the tribunaj process and elected to participate,
At the start of the tribunal, however, the detainee stated he wanted the assistance of a
lawyer. After being informed that he would not receive the assistance of g lawyer at the
tribunal, the detainee refosed to actively participate further in the proceedings, The

b. The Tribunal was properly cc)nvéned and constituted by enclosure (1). . | {

¢. The Tribunal complied with all provisions of references (a) and (b). Note that some ;‘
information in exhibit R-3 was redacted. The FBI properly certified in exhibit R.2 that
the redacted information would Dot support a determination that the detainee is not an [
énemy combatant.

d. The detainee requested no witness nor did he request any classified or unclassified
documents be produced.

e. The Tribunal’s decision that detainee-is properly classified as an enemy
combatant was unanimons,

UNCLASSIFIED 2211



UNCLASSTFIED
Subj: LEGAL SUFFICIENCY REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL
FOR DETAINEE ISN g

f. The detainee’s Personal Representative was given the Opportunity to review the record
of proceedings and declined to submit comments to the Tribunal.

2. The proceedings and decision of the Tribunal are legally sufficient and no corrective action is
required. '

2
UNCLASSIFIED
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Department of Defense
Director, Combatant Status Review Tribunals

13 Sep 04

From: Director, Combatant Status Review Tribunals
Subj: A.PPONTthN'T OF COMBATANT STATUS REVIEW TRIBUNAL #7
Ref:  (a) Convening Authority Appointment Letter of 9 July 2004

By the authority given to me in reference (a), a Combatant Status Review Tribunal
established by “Implementation of Combatant Status Review Tribunal Procedures for
Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba” dated 29 July 2004
is hereby convened., It shall hear such cases as shall be brought before it without further
action of referral or otherwisa,

The following commissioned officers shall serve as members of the Tribunal:
MEMBERS:
—Coloncl, U.S. Amy; President
NERSSRRR C o mander, JAGC, U.S. Navy; Member (JAG)
—Lieutenant Commander, U.S. Navy; Member

MR d__

J. M. McGARRAH

Rear Admiral

Civil Engineer Corps

United States Naval Reserve
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HEADQUARTERS, OARDEC FORWARD
GUANTANAMO BAY, CUBA
APO AE 09360

5 November 2004
MEMORANDUM FOR DIRECTOR, CSRT

FROM: OARDEC FORWARD Commander
SUBJECT: CSRT Record of Proceedings ICO ISNGER

2. If there are any questions regarding this package, point of contact on this mp4tter is the

undersigned at DSNS
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SECRET//NOFORN//X1

(U) Combatant Status Review Tribunal Decision Report Cover Sheet

(U) This Document is UNCLASSIFIED Upon Removal of Enclosures (2) and (4).

(U) TRIBUNAL PANEL: __ #7

W Nt _ JIIR

Ref:  (a) (U) Convening Order for Tribunal #7 of 13 September 2004 (U)
(b) (U) CSRT Implementation Directive of 29 July 2004 (U)
(¢) (U) DEPSECDEF Memo of 7 July 2004 (U)

Encl: (1) (U) Unclassified Summary of Basis for Tribunal Decision (U/FOUO)
(2) (U) Classified Summary of Basis for Tribunal Decision (S/NF)
(3) (U) Summary of Testimony (U/FOUO)
(4) (U) Copies of Documentary Evidence Presented (S/NF)
(5) (U) Personal Representative’s Record Review (U/FOUO)

1. (U) This Tribunal was convened by references (a) and (b) to make a determination as
to whether the detainee meets the criteria to be designated as an enemy combatant as
defined in reference (c).

2. (U) On 30 October 2004, the Tribunal determined by a preponderance of the evidence
that Detainec {fffjfis properly designated as an enemy combatant as defined in reference

(©).

3. (U) In particular, the Tribunal finds that this detainee is a member of, or affiliated
with, Taliban or Al Qaida forces, as more fully discussed in the enclosures.

4. (U) Enclosure (1) provides an unclassified account of the basis for the Tribunal’s
decision. A detailed account of the evidence considered by the Tribunal and its findings
of fact are contained in enclosures (1) and (2).

Colonel, U.S. Army
Tribunal President

DERYV FM: Multiple Sources SECRET//NOFORN//X1 2915
DECLASS: X1



UNCLASSIFIED/FOUO

UNCLASSIFIED SUMMARY OF BASTS FOR TRIBUNAL

DECISION

(Enclosure (1) to Combatant Status Review Tribunal Decision Report)

TRIBUNAL PANEL: #7

ISN #: -

1. Introduction

2, Synopsis of Proceedings

The Tribunal held this hearing on 30 October 2004. The Recorder presented Exhibits
R-1 and R-2 during the unclassified portion of the Tribunal, The primary exhibit, the
Unclassified Summary of Evidence (Exhibit R-1), indicates, among other things, that:

the detainee is a Qatar citizen who traveled to Afghanistan, through Pakistan, to

. participate in the Jihad; the detainee arrived in Pakistan in the fall of 2001 and Iater ‘
traveled to a guesthouse in Afghanistan; priorto 11 September 2001, the detainee went to
the camp even after learning it was owned by Usama Bin Laden; the detainee
fled the camp after 11 September 2001, and was issued an AK-47; the detainee
had interaction with the Taliban and they directed him through checkpoints throughout

- Afghanistan; and, the detainee and others fled Afghanistan, but were arrested at the
Pakistan border by the Pakistani police. The Recorder called no Wwitnesses.

The detainee elected to participate in the Tﬁbunal, and his election is reflected in the
Detainee Election Form (Exhibit D-A), However, after the Tribunal President explained

he did not understand or know who makes the laws. The Tribunal President informed the

~ detainee that the hearing was not a criminal proceeding, but the detainee responded to
every inquiry thereafter with “no comment.” The Tribunal President asked the detainee

whether or not he wanted to attend the remainder of the hearing, and again the detainee

. replied “no comment.” Accordingly, the Tribunal President proceeded with the hearing

- with the detainee present. At the point in the hearing where the detainee is given the
opportunity to present evidence, the Personal Representative asked the detainee if he

wanted the Personal Representative to provide the Tribunal with the detaines’s responses -

UNCLASSIFIED//FOUO ISN
Enclosure (1)
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UNCLASSIFIED/FOUO

to the allegations on the Unclassified Summary of Evidence. The Personal
Representative had the responses documented in notes he had taken during a prior
interview with the detainee. Again, the detainee responded “no ‘comment.” The Personal
Representative tried to discern what the detainee’s intent was, initially thinking the
detainee did not want the information presented, but ultimately deciding to present it.
The Tribunal left the decision up to the Personal Representative, because the Tribunal did
not want to discourage the introduction of any exculpatory evidence. After making the
decision to introduce the evidence, the Personal Representative read into the record the
detainee’s responses to the allegations found on the Unclassified Summary of Evidence.
The detainee’s responses to the allegations are presented in Enclosure (3)to the CSRT
Decision Report. The detainee requested no witnesses and presented no other evidence,

During the classified session of the Tribunal, the Recorder presented classified Exhibits
R-3 through R-10, and commented on the evidence. The Personal Representative

the classified and unclassified c_a_\}idence, the Tribunal determined that the detainee i
properly classified as an enemy combatant.

3. Evi&ence Considered by the Tribunal
' The Tribunal consideréd the following evidence in reaching its conclusions:

a. Exhibits: R-1 through R-10 and D-A_

b. Testimony of the following persons: None.

¢. Statement of the detainee:

See Enclosure (3) to the CSRT Decision Report.

4. Rulings by the Tribunal on Detainee Requests for Evidence or Witnesses
The detainee requested no Wimésses. | |
The detainee requested no additional evidence be produced.
5. Discussion of Unélassified Evidence

The Tribunal considered the following unclassified evidence in making its
determinations: '

2. The Recorder offered Exhibits R-1 and R-2 into evidence during the
unclassified portion of the proceeding. Exhibit R-1 is the Unclassified Summary of
Evidenice. While this summary is helpful in that it provides a broad outline of what the

UNCLASSIFIED/FOUO N
: Enclosure (1)
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UNCLASSIFIED//FOUO

Tribunal can expect to see, it is not persuasive in that it provides conclusory statements
without supporting unclassifisd evidence. Exhibit R-2, the FBI redaction certification,
provided no usable evidence. Accordingly, the Tribunal had to look to other evidence to
support the assertions on the Unclassified Summary of Evidence and the Tribunal’s
conclusions.

b. As noted in baragraph 2, above, the Personal Representative provided the
responses the detainee had previously given him to the allegations on the Unclassified
Summary of Evidence. In sumi, the detainee told him the detainee met people in Mecca
who brought him to Afghanistan; the guesthouse he stayed in belonged to the eople who
brought him to Afghanistan; prior to 11 September 2001, he did go to the
camp even after learning it belonged to Usama Bin Laden; he did not have an AK-47
when he fled theé camp; he fled the SR camp because the Americans
were going to bomb the camp; he never fought anyone and did not want to continue
because it was wrong; the Taliban did not direct him through the checkpoints, but they
did control them; and, he fled to Pakistan by himself in a taxi and had his paperwork and
passports with him. The Personal Representative asked the detainee if he wanted to
elaborate on the answers, but the detaines indicated only “no comment.” A summarized
transcript of the responses read by the detainee’s Personal Representative is attached ag
CSRT Decision Report Enclosure (3). Even if the information conveyed by the Personal
Representative is not considered, the Tribunal finds the classified evidence overwhelming
that the detainee is an enemy combatant and was part of or supporting Taliban or Al
Qaida forces. A discussion of the classified evidence is found in Enclosure (2) to the
Combatant Status Review Tribiinal Decision Report,

6. Consultations with the CSRT Legal Advisor

None.
7. Conclusions of the Tribunal

Upon careful review of all the evidence presented in this matter, the Tribunal makes the
following determinations:

a. Although the detainee elected to attend the Tribunal proceeding, he chose not
to respond to anyone at the hearing other than to say he had no comment without an
atiorney present. No evidence was produced that caused the Tribunal to question whether
the detainee was mentally and physically capable of actis ely participating in the
proceeding, had he wanted to do so. Accordingly, no medical or mental health evaluation
was requested or deemed necessary.

b. The detainee understood the Tribunal proceedings and made a knowing,
intelligent and voluntary decision not to make a statement or present evidence without a

lawyer present.

UNCLASSIFIED//FOUQ s

Enclosure (1)
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UI\TCLASS_IFIED//FOUO

¢. The detainee is properly classified as an enemy combatant because he was part
of or supporting Taliban or Al Qaida forces,

.8. Dissenting Tribunal Member’s report

None. The Tribunal reached a unanimoys decision.

Respectfully submitted,

Colonel, U.S. Army
Tribunal President

UNCLASSIFIED//FOUO 1sx g
Enclosure (1)
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UNCLASSIFIED//FO U0

Summarized Detainee Statement

Tribunal President: Do you have any questions concerning the Tribunaj process?
Detainee: Yes.
Tribunal President: Yoy have questions?

Detainee: I am going to speak Arabic because my English is not 100 good, you know?
Does this Tribunal follow the laws of the United States?

Tribunal President: Yes.

Detainee: Based on this, I don’t understand orl dqn’t know who makes the laws, and

because of this T wil] require a lawyer. I have nothing to say here, *
Tribunal President: This ig not a criminal court,
Detainee: That’s what have to do.

Tribunal President: Okay, this is not criminal court, J; aralla, so it is not necessary for you
to have a lawyer.

Detainee: No comment.

Tribunal President: Personal Representative, was it your understanding that Jaralla was
going to participate in this hearing? ' -
Personal Representative: Yes, it was, ma’am.

Tribunal President: Personal Representative was the Tribunal process explained to
Jaralla?

Personal Representative: Yes, it was, ma’am.

Tribuna] President: With that understanding J aralla, of course you are not compelled to
testify and you are not required to participate if you do not wish to do so; however, this i
your opportunity to tell this Tribuna] your story, and we are here now and we are willing
to listen to your side of the story. So what is your decision?

Detainee: Np comment.

Tribunal President: Does that mean you do not want to participate?

Detainee: No comment,

SN
Enclosure (3)

Page [ of 4 2220
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UNCLASSIFIED//FOUO

Tribunal President: I'need to know if you would like to barticipate because we cap g0 on
with you here or we can take you back to your cell.

Detainee: No comment,

Tribunal President: Would you like 1o stay here while we go through the procesg?

Detainee: No comment.

while we go through the process. Youare certainly tncouraged to participate or to
respond, if you like. '

Detainee: No comment.

Tribunal President: Personal Representa,tive, do you have an uestions for the detainee?
T aoy Yy q 15 101

Detainee: Ng comment,

Tribunal President: Okay, we will move on as if we did not have access to this, Personal
Representative, is it your wish to present those comments? :

am not sure what I should do, because I have them written here, [Note: As noted in the
transcript above, the detainee did not say, “don’t present my statements.” He only
said, “No comment” when the Personal Representative asked him if he wanted
statements Presented.]

. Tribunal President: It’g up to you.

I8
Enclosure (3)

Page 2 of4 2221
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UNCLASSIFIED//FO U0

Personal Representative: I'would say re garding his comments, he does not want me to
say anything, [Note: Same point as above; the detainee did not tell the Personal
Representative not ¢ preseit the defainee’s statements, He orly said, “No
comment,”]

Tribunal President: What are your wishes, Personal Representative?

Persona] Representative: [ think s'mpe he sai& it to me, I should read them.
Tribunal Presideﬁt: Are these comments relateg to the Unclassified Summary?
Personal Representative: Yes, ma’am.

3.1. The detainee is a Qatar citizen who traveled to Afshanistan through Pakistan,
to participate in the Jihaq, :

Personal Representative: His response was that he met people in Mecca who brought
him to Afghanistan, '

3.2. The detainee arrived in Pakistan in the fall of 2001 and later traveled to 3
guesthouse in Afghanijstan,

Personal Representative: He did not know anyone. The house belonged to some people
who brought him to Afghanistan, At this time, he did not know who they were.

3.3. Prior to 11 September 2001, the detainee went to the QN caup, even
after learning it wag owned by Usama Bin Laden.

Personal Representative: Hig response was, “yes.”

3.4. The detainee fled the-camp after 11 September 2001, and was issued
an AK-47, ‘

Personal Representative: He said this wag wrong. He did not have an AK-47, He fled
because after September 112, the Americans were going to bomb the camp. He said, “
never fought anyone. T did not want to continue because it wag wrong,”

3.5. The detainee had interaction with the Taliban and they directed him through
checkpoints throughout Afghanistan, : '

Personal Representative: The notes I have here say they did not help him. At that time,
the Taliban controlled all of the country and all of the checkpoints,

I8N,
Enclosure (3)
Page 3 of 4 2222
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UNCLASSIFIED//FOUO

3.6. The detainee and others fled Afghanistan, but were arrested at the Pakistan
border by the Pakistani police,

questions?
Detainee: No comment.

Tribunal President: Is that all the unclassified evidence that needed to be presented,
Personal Representative and Recorder?

Tribunal President: Ajj unclassified evidence having been provided to the Tribunal, thig
concludes this Tribuna] session.

AUTHENTICATION

&

I certify the material contained in this transcript is a true and accurate summary of the
lestimony given during the proceedings, :

- Colonel, U.S, Army
Tribunal President

ISN
Enclosure (3)
' Page 4 or4 2223
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UNCLASSIFIED/FOUO

DETAINEE ELECTION FORM

Date: 27—001:-04

Start Time: 0830

End Time: 0930

Isn#: R

Personal Representative: _

{(Name/Rank)

Translator Required? YES Language? ARABIC

Wants to Participate in Tribuna]

Affirmatively Declines to Participate in Tribunal
D Uncooperative or Unresponsive

Personal Representative Comments:

Detainee has no witnesses requests.

Personal Representative! CDR, USN  Exhibit-D-A

UNCLASSIFIED//FOUO 2224



UNCLASSIFIED

- Combatant Status Review Board
TO: Personal Representative
FROM: OIC, CSRT (14 October 2004)

Squ ect: Summary of Evidence for Combatant Status Review Tribunal - AL MARRI, Jaralla
Saleh Mohammed Kahla '

1. Under the provisions of the Secretary of the Navy Memorandum, dated 29 July 2004,
Implementation of Combatant Status Review Tribunal Procedures Jor Enemy Combatants
Detained at Guantanamo Bay Naval Base Cuba, a Tribunal has been appointed to review the
detainee’s designation as an enemy combatant,

3. The United States Government has previously determined that the detainee is an enemy
combatant, This determination is based on information possessed by the United States that
indicates that the detainee was associated with the Taliban and & Qaida forces.

The detainee was associated with theé Taliban and a] Qaida forces,

1. The detaineeisa Qatar citizen who traveled to Afghanistan, through Pakistan, 1o
participate in the Jihad. _

" 2. The detainee arrived in Pakistan in the fall of 2001 and later traveled 1o a guesthouse
in Afghamstan .

3. Priorto 11 September 2001, the detainee went to the-camp even after
learning it was owned by Usama Bin Laden.

4. The detainee fled the | camp after 11 September 2001, and was issued an AK-
4 o ‘

5. The detainee had interaction with the Taliban and they directed him through
checkpoints throughout Afghan_istan.

6. The detainee and others fled Afghanistan, but were arrested at the Pakistan border by
the Pakistani police.

4. The detainee has the Opportunity to contest hig designation as an enemy combatant. The
Tribunal will endeavor 1o arrange for the presence of any reasonably available witnesses or
evidence that the detainee desires to call or infroduce to prove that he is not an enemy combatant,
The Tribunal President will determine the reasonable availability of evidence oy witnesses,

Page | of |
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Memorandum

To Department of Defense Date 10/13/2004
Office of Administrative Review
for Detained Enemy Combatants
Col. David Taylor, 0IC, CSRT

From FBI @TMO
Counterterrorism Division
Asst. Gen. C‘ounseld
Subject REQUEST FOR REDACTION OF '

NiTIONAL SECURITY INFORMATION

Purgsuant to the Secretary of the Navy Order of 29
July 2004, Implementation of Combatant Review Tribunal
Procedures for Enemy Combatants Detained at Guantanamo Bay
Naval Base, Cuba, Section D, paragraph 2, the FBI requests
redaction of the information herein marked:. The FBI makes
this request on the basis that said information relates to the
national security of the United States®. Inappropriate
digssemination of said information could damage the national
security of the United States and compromise ongoing FBI
investigationg.

CERTIFICATION THAT REDACTED INFORMATION DOES NOT SUPPORT A
DETERMINATION THAT THE DETAINEE IS NOT AN ENEMY COMBATANT

The FBI certifies the aforementioned redaction
contains no information that would Support a determination
that the detainee is not an enemy combatant.

The following documents relative to ISN have
been redacted by the FBI and provided to the OARDER:

FD-302 dated 04/01/2002

'Redactions are blackened out on the OARDEC provided FBI
document.

’See Executive Order 12958

Page
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Une 455 e d

Memorandum from to Col. David Taylor
Re: REQUEST FOR REDACTION, 10/13/2004

If you need a
Asst. Gen. Counsel

. Intelligence Analvst

dditional assigtance Please contact

g or Intelligence Analyst

2.
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UNCLASSIFIED//FOUOQ

Personal Representétive Review of the Record of Proceedings

T'acknowledge that on 1 November 2004, I was provided the opportunity to review the
record of proceedings for the Combatant Status Review Tribunal involving IS

!I have no comments,

My comments are attached.

Name ‘ Date :
Signature '_

1sn

Enclesure (5)
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