IN TI—IE UNITED STATES DISTRICT COURT
'FOR THE DISTRICT OF COLUMBIA

' )
ABD Al AZIZ SAYER UWAIN )
AL SHAMMER], et al. )
' )
Plaintiffs, )
)
V. ) Civil Action No. 02-CV-0828 (CKK)
: )
UNITED STATES OF AMERICA, )
et al., )
Defendants. )
)

DECI;ARATION OF JAMES R. CRISFIELD JR.

Pursuant to 28 U.S.C.?§ 1746, I, Commander James R. Crisfield Jr., Judge Advocate
General’s Corps, United States Navy, hereby state that to the best of my knowledge, information
and belief, the following is E’Il:le, accurate and correct:

L. [ am the Legalé Advisor to the Combatant Status Review Tribunals. In that capacity 1
am the principal legal advisoré to the Director, Combatant Status Review Tribunals, and provide
advice to Tribunals on legal, evidentiary, procedural, and other matters. [ also review the record of
proceedings in each Tribunal for legal sufficiency in accordance with standards prescribed in the
Combatant Status Review Triibunai establishment order and implementing directive.

2. [ hereby cer{iffy that the documents attached hereto constitute a true and accurate
copy of the portions of the re#ord of proceedings before the Combatant Status Review Tribunal
related to petitioner Abd Al !;\ziz Sayer Uwain Al Shammeri that are suitable for public release.
The portions of the record th%it are classified or considered law enforcement sensitive are not
attached hereto. I have redacted information that would personally identify members of the

detainee’s family, as well as their addresses and phone numbers, and certain U.S. Government
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personnel in order to protect the personal security of those individuals. Thave also redacted internee
serial numbers because certain combinations of internee serial numbers with other information

become classified under appiicabie classification guidance.

I declare under penalty of perjury that the foregoing is true and corgect.
Dated: ' g OQ’{' OH ._.g 2"" ;\_
es ield Jr.
: ,JAGC, USN
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Department of Defense
Director, Combatant Status Review Tribunals

OARDEC/Ser: 0217
13 October 2004

FOR OFFICIAL USE ONLY
From: Director, Combatant. Status Review Tribunal

Subj; REVIEW OF COMBATAN’I’ STATUS REVIEW TRIBUNAL FOR
DETAINEE ISN #§il}

“Ref:  (a) Deputy Secretary of Defense Order of 7 July 2004
(b) Secretary of the Navy Order of 29 July 2004

1. I concur in the decision of the Combatant Status Review Tribunal that Detainee ISN #i88
meets the criteria for deszgmaﬁon as an Enemy Combatant, in accordance with references (a) and

(b).

2. This case is now considered final, and the detainee will be scheduled for an Administrative

Review Board.

J.M. McGARRAH
RADM, CEC, USN

Distribution:

NSC (Mr, John Bellinger)
DoS (Ambassador Prosper)
DASD-DA

ICS (15)

SOUTHCOM (CoS)
COMITFGTMO

OARDEC (Fwd)

CITF Ft Belvoir

FOR OFFICIAL USE ONLY
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UNCLASSIFIED
14 Oct 04

MEMORANDUM

From: Legal Advisor
To:  Director, Combatant Status Review Tribunal

Subj: LEGAL SUFFICIENCY REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL
FOR DETAINEE ISN + (i}

Ref:  (a) Deputy Secretary of Defense Order of 7 July 2004
(b) Secretary of the Navy Implementation Directive of 29 July 2004

Encl: (1) Appointing Order for Tribunal #8 of 13 September 2004
(2) Record of Tribunal Proceedings

1. Legal sufficiency review has been completed on the subject Combatant Status Review
Tribunal in accordance with references (a) and (b). After reviewing the record of the Tribunal, I
find that:

a. The detaines was properly notified of the Tribunal process and made a sworn
statement at the Tribunal.

b. The Tribunal was épropeﬂy convened and constituted by enclosure (1).

c. The Tribunal complied with all provisions of references (a) and (b). Note that some
information in exhibits R-5 and R-6 was redacted. The FBI properly certified in exhibit
R-2 that the redacted information would not support a determination that the detainee is
not an enemy combatant. Note also that the Translator was allowed to essentially give
expert testimony regarding the explanation of “Omra” to the Tribunal without being
placed under oath (see page 3 of enclosure (3)). The oath administered to interpreters
during the tribunal only states that they “will faithfully perform the duties of interpreter.”
Giving testimony is not one of the duties of an interpreter. Nonetheless, in my opinion
this was a minor error that did not prejudice the detainee. I do not believe that any
corrective action is necessary.

d. The detainee made no requests for witnesses or other evidence.

e. The Tribunal’s decision that detainee #§i
combatant was unanimous.

f. The detainee’s Personal Representative was given the opportunity to review the record
of proceedings and d@clined to submit comments to the Tribunal.

2. The proceedings and dec151on of the Tribunal are legally sufficient and no corrective action is

required.

UNCLASSIFIED
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Subj: LEGAL SUFFICIENCY REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL
FOR DETAINEE ISN #f 5

3. Irecommend that the decision of the Tribunglhe approved and the case be considered final.

R.C
CDR, JAGC, USN

2
UNCLASSIFIED
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~ Department of Defense
' Dirf;ctor, Combatant Status Review Tribunals

13 Sep 04
From: Director, Combatant Status Review Tribunals

Subj: APPOINTMENT OF COMBATANT STATUS REVIEW TRIBUNAL #8

Ref: (a) Convening Authority Appointment Letter of 9 July 2004

By the authority give# to me in reference (a), 8 Combatant Status Review Tribunal
established by “Implementation of Combatant Status Review Tribunal Procedures for
Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba” dated 29 July 2004
is hereby convened. It shall hear such cases as shall be brought before it without further

action of referral or otherwise,

The following commissioned officers shall serve as members of the Tribunal:

MEMBERS:

|, Colonel, U.S. Marine Corps Reserve; President

Colonel, U.S. Army; Member

Lieutenant Colonel, JAGC, U.S. Army; Member

J. M. McGARRAH

Rear Admiral

Civil Engineer Corps
United States Naval Reserve
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HEADQUARTERS OARDEC FORWARD
: GUANTANAMO BAY, CUBA
APQ AE 09360

8 October 2004
MEMORANDUM FOR DERECTOR, CSRT
FROM: QOARDEC FORWARD Commander

SUBJECT; CSRT Record 0:f Proceedings ICO ISN# §¢

1. Pursuant to Enclosure (1), paragraph (I)(3) of the Jmplementation of Combatant Status Review
Tribunal Procedures for Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba
dated 29 July 2004, I am forwarding the Combatant Status Review Tribunal Decision Report for
the above mentioned ISN for review and action.

2. If there are any questions Iegardmg this package, point of contact on this matter is the

under51gned at DSN 660- 3088
DAVID L. TAYLOR f

Coionel USAF
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SECRET/NOFORN//X1

(U) Combatant Status Review Tribunal Decision Report Cover Sheet

(U) This Document is UNCLASSIFIED Upon Removal of Enclosures (2) and (4).

(U) TRIBUNAL PANEL: _ #8

(U) ISN#:

Ref: (a) (U) Convening Order for Tribunal #8 of 13 September 2004 (U)
(b) (U) CSRT Implementation Directive of 29 July 2004 (U)
(c) (U) DEPSECDEF Memo of 7 July 2004 (U)

Encl: (1) (U) Unclassified Summary of Basis For Tribunal Decision (U)
(2) (U) Classified Summary of Basis for Tribunal Decision (S/NF)
(3) (U) Summary of Detainee/Witness Testimony (U/FOUQ)
(4) (U) Copies of Documentary Evidence Presented (S/NF)
(5) (U) Personal Representative’s Record Review (U)

1. (U) This Tribunal wasf convened on 29 September 2004 by references (a) and (b) to .
make a determination as to whether the detainee meets the criteria to be designated as an
enemy combatant, as defined in reference ().

2. (U) On 29 September 2004 the Tribunal determined, by a preponderance of the
evidence, that Detainee s properly designated as an enemy combatant, as defined in.
reference (c). ) ‘

3. (U) In particular, the 'fribunal finds that this detainee is a member of, or affiliated
with, al Qaida, as more fully discussed in the enclosures.

4, (U) Enclosure (1) provides an unclassified account of the basis for the Tribunal’s
decision. A detailed account of the evidence considered by the Tribunal and its findings
of fact are contained in enclosures (1) and (2).

Colonel, U.S. Marine orps
Tribunal President

DERV FM: Multiple Sources ~ SECRET/NOFORN//X1

DECLASS: XI
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UNCLASSIFIED/FOUO

'UNCLASSIFIED SUMMARY OF BASIS FOR TRIBUNAL
DECISION

(Enclosure (1) to Combatant Status Review Tribunal Decision Report)

RIBUNALPANEL: ____ #8
SN _ G

1. Introduction

As the Combatant Status Review Tribunal (CSRT) Decision Report indicates, the
Tribunal has determined that this Detainee is properly classified as an enemy combatant
and is a member of, or affiliated with, al Qaida. Inreaching its conclusions, the Tribunal
considered both classified and unclassified information. The following is an account of
the unclassified evidence considered by the Tribunal and other pertinent information.

Classified evidence considered by the Tribunal is discussed in Enclosure (2) to the CSRT
Decision Report.

2. Synopsis of Proceedings

a. The unclassified evidence presented to the Tribunal by the Recorder indicated that
the Detainee traveled from Kuwait to Iran and then to Afghanistan soon after
11 September 2001. He was arrested by the Pakistani Army while attempting to cross
into Pakistan from Afghanistan without identification documents. One of the Detainee’s
known aliases was on a list of captured hard drives associated with a senior al Qaida
member. The Detainee chose to participate in the Tribunal process. He called no
witnesses, requested no unclassified or classified documents be produced, made an oral,
sworn statement and also provided a written statement.

b. The Detainee, in his oral/written statement (Exhibit D-b), denied being a member
of al Qaida by saying that “this accusation does not have anything to support it, but it is
merely words with no evidence to prove it.” The Detainee went on to say that he
journeyed to Afghanistan to teach and to help the needy and that he had thought that the
fighting would be far away from where he was going. However, once he arrived in
Afghanistan and the Taliban fell from power, every Arab in Afghanistan was wanted
dead or alive. He claimed he did not need a passport while traveling around Afghanistan
and had left it at the home of his Afghani guide. Since the situation was so bad, the
Detainee decided to not return to the Afghani’s home to retrieve his passport, but instead
starting walking toward Pakistan. He crossed into Pakistan assuming that the Pakistani
police would detain him and turn him over to his home country (Kuwait) once they found
out his identity. Furthermore, the Detainee claimed that he did not use an alias, that he
had, and used, no other name but his own name. He could not prevent someone from
putting his name on a computer. If he wanted to hurt Americans, he didn’t have to travel
to Afghanistan to do it, as there are Americans in Kuwait and he could have hurt them
there. : ’

UNCLASSIFIED/FOUO 1SN 48

Enclosure (1)
Page 1 of 4
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UNCLASSIFIED//FOUO

c. The Tribunal recessed the proceedings in order to attempt to produce additional
information that was referenced in the Classified portion of the session.

3. Evidence Considerea by the Tribunal
The Tribﬁnal consideredéthe following evidence in reaching its conclusions: -
a, Exhibits: D-a thréugh D-d and R-1 through R-19.
b. Testimony of the following perseﬁs: None
c. Sworn statement of the Detainee.
4. Rulings by the Tribtzmal on Detainee Requests for Evidence or Witnesses

The Detainee requested no witnesses or requested additional evidence be produced;
- therefore, no rulings on these matters were required.

3. Discussion of UﬁcIaSsiﬁed Evidence

The Tribunal found the foilowmg unclassified evidence persuasive in makmg its
determinations:

a. The Recorder offered the following exhibits.

(1) Exhibit R-1 was introduced into evidence during the unclassified portion of
the proceeding. Exhibit R-1 is the Unclassified Summary of Evidence. While this
summary is helpful in that it provides a broad outline of what the Tribunal can expect to
see, it is not persuasive in that it provides conclusory statements without suppomng
unclassified evidence.

(2) Exhibit R-2, the request from the Federal Bureau of Investigation to redact
certain information from the FBI Form 302 (or FD 302), was not helpful to the Tribunal
in determining whether the Detainee was properly classified as an enemy combatant. The
Tribunal therefore found Exhibit R-2 to be without merit.

(3) Exhibit R-3, Answers to the Questions for the Family of Abd Alaziz Sayir Al
Shamari, undated. This document gave the Tribunal background information from the
Detainee’s family about ISN The Detainee’s family was unaware that he went to
Afghanistan and knew only that he was traveling to Pakistan. They believed he traveled
on 15 October 2001. The family additionally stated that he did not quit his job (as will be
discussed in the Classified portion of this Tribunal Decision Report) and that his brother
filed a resignation on his behalf rather so that the Detainee would not be fired. While the
Tribunal could infer, forithe most part, to which questions the family was responding, the

UNCLASSIFIED//FOUO ' ISN *&
Enclosure (1)
Page 2 of 4
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questions were not included in the packet. There were some answers, however, to
questions that the Tribunal could not figure out. The Tribunal President directed the
Tribunal Judge Advocate to contact the Legal Advisor to ensure that these questions be
included in the case packages.

b. The Personal Representative offered Exhibit D-b, Written and Signed Statement
by the Detainee with Translation. This document was authored by the Detainee. As
outlined in paragraph 2(b), the Detainee details his answers in response to allegations
made against him in the Unclassified Summary of Evidence (Exhibit R-1).

The Tribunal found the following unclassified evidence unpersuasive in making its
determinations: The Recorder offered Exhibit R-4, a civil complaint filed on behalf of
the Detainee by legal counsel in U.S. Federal Court. A cover sheet from the Detainee’s
legal counsel is dated 8 July 2002. This document was a copy of an “amended
complaint” that has been fi tainee in the United States District Court for the
District of Columbia by & S B ). the “next friend” of the Detainee.
While it illustrated that fact that the Detainee is listed as a plaintiff in a civil case
currently pending with the U.S. District Court, it had no bearing on the Detainee’s enemy
combatant status. _

r

The Tribunal also relied on certain classified evidence in reaching its decision. A
discussion of the classified evidence is found in Enclosure (2) to the Combatant Status
Review Tribunal Decision Report. ’

6. Consultations with the CSRT Legal Advisor

Other than the issue raisf:d in paragraph 5a(3) above, no issues arose during the course of
this hearing that required consultation with the CSRT legal advisor.

7. Conclusions of the Tribunal

Upon careful review of all the evidence presented in this matter, the Tribunal makes the
following determinations: ’

a. The Detainee was mentally and physically capable of participating in the
proceeding. No medical or mental health evaluation was requested or deemed necessary.

b. The Detainee understood the Tribunal proceedings. He actively participated in
the hearing. He also asked questions about thie Tribunal members’ background in legal
affairs, fairness of the proceedings, and wanted to know who was present in the room.
The Tribunal President introduced the individuals present in the room and provided
generic information about the composition of the Tribunal panel.

¢. The Detainee 1s properly classified as an enemy combatant and is a member of,
or affiliated with, al Qaida.

UNCLASSIFIED/FOUQ 1SN #R
Enclosure (1)
Page 3 of 4
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8. Dissenting Tribunal Member’s report

None. The Tribunal reached a unanimous decision.

Respectfully submitted

Colonel, U arine CS
Tribunal President

UNCLASSIFIED/FOUO ISN G

Enclosure (1)
Page 4 of 4

1355



UNCLASSIFIED//FOUO

Unsworn Detainee Statements

Detainee: [ woﬁid like to know who is present with us in the Tribunal,

Tribunal President: As identiﬁed, the Tribunal Members, the Recorder, the Reporter, the
Translator, and you know your Personal Representative. These other two gentlemen are
journalists.

Detainee: Reporters [Icferz:ing to the journalists]?

Tribunal President: Yes, for this open session.

Detainee: Tell them 'Welicome.

Tribunal President: Yoxé have no objections that they attend this session?

Detainee: No. Ihave no objections, but the Commanders of the Tribunal, do they have a
background in law or law diplomas, or are they just officers?

Tribunal President: They are military officers and one is a Judge Advocate General,
which is a military lawyer.

Detainee: The others, dé) they know anything about the law?

Tribunal President: We;have a general knowledge of the military and the Tribunal
proceedings. '

Detainee: I am a civilian, so how can you try me in a military court? Under what basis?

Tribunal President: This is not a legal proceedmg This is an administrative hearing to
determine your enemy combatant status.

Detainee: Good.

The Detainee asked what the Detainee Election Form was and the Tribunal President
read it to him. The Detainee then stated he would explain why he did not call any
. witnesses when lie rrzakgs his staternent,

When the Tribunal President stated the Tribunal Members needed a minute to look
over the unclassified evidence to become familiar with it, the Detainee stated it would
have been better if the Tribunal Members had been familiar with it fthe unclassified
evidence] beforehand; that way, if there were any comment about it, the Detainee
would have been able to respond. Additionally, the Detainee was concerned that a
question would arise after he had left the Tribunal and he would not have the
opportunity to answer the question.

ISN# ER

Enclosure (3}
Page 1 of 14
UNCLASSIFIED/FOUO
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The Tribunal Presidentfsz‘ated he would have an opportunity to review the evidence
wihile the Detainee was still in the Tribunal and would be able to address any questions
to the Detainee, :

The Tribunal President told the Detainee the reason the Tribunal Members had not
looked at any evidence prior fo the Tribunal was to keep a clear mind as to the
Detainee and his enemy combatant status.

Sworn Detainee Statemfent

In the name of God, moéf Gracious, most Merciful. Thanks to Allah who, there is no
God but him, and prayers and peace be upon our prophet Mohammed, the last of the
prophets and messengers.

Hear now: From the beginning, the reason I didn’t call any witnesses is because this
matter does not require calling any witnesses. Iknow that the accused is innocent until
proven guilty, In all of the law, witnesses are brought for the accused. [haven’t heard of
witnesses being called to prove that someone is innocent and has not committed a crime.
First of all, prove that I'm a criminal, and after that I would need to prove that 'm
innocent, and I will bring witnesses. That’s why I did not present any witnesses.

Regarding my answer to the accusation that I am a member of Al Qaeda, so I say: that
this accusation does not have anything to support it, but it is merely words with no
evidence to prove it. As if monetary receipts were found on me to indicate that I had
given financial support to Al Qaeda, or that I was arrested in a place specific to Al Qaeda,
or that I was seen attending their meetings, or that it was found that I have a strong
relationship with Usama Bin Laden, or during the fime of my arrest or capture, [ was
found with a2 weapon. So on what grounds have I been associated with Al Qaeda when
none of these things have happened?

The answer to the accusations that have been brought upon me. The first point, number
1. What is the relationship between traveling to Afghanistan and Al Qaeda? Howcan it

- be that travel to a large country with millions of people is travel for Al Qaeda, which does
not even represent 1% of that number or population? For is a person who traveled to
China considered a communist? And is a person who traveled to Iraq considered loyal to
the Baath Party? So, how did you make the fact that I traveled to Afghanistan an
accusation that I am a part of Al Qaeda?

As for the fact that [ traveled from my country, Kuwait, after the events of September,
this is a very natural thing. These events, the events of September, occurred in America.
So the chaos and confusion was not present anywhere but America only. But as for the
rest of the countries in the world, the situation was very normal. People were going about
their routine lives. So, there was nothing strange about my trip.

ISN:
Enclosure (3)
Page 2 of 14
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UNCLASSIFIED/FOUO

Also [ had met an Afgham man on one of my trips to the “Omra” whose name was
Mohamed and he lives in Iran.

The translator clarified ;“Omra ? is when you travel to Mecca for worship. You can do
it any time of year, except for the designated time for Hajj.

This “Omra,” millions of people go and do it every year. So this Afghani man proposed
to me to travel to Afghanistan to teach the Koran and the Arabic language and Islamic
studies. Because there are so many people in Mecca at that time, it is very normal for
you to meet people and say “where are you from” and things like that. So, even thougha
person might have been a friend from before, it is normal to meet people during that time.

Returning to the subject. So, he proposed to me to travel to Afghanistan to teach the
Quran, the Arabic language and Islamic studies. Of course, this is after he learned that I
studied Islamic Studies for 4 years at the Imam Mohamed Bin Saud Islamic University. I
had graduated with a “Very Good,” just a few marks away from “Excellent.”

I don’t recall the date I met him [{the Afghani man]. This man gave me his phone number
and said to me “If you wish to accept my offer” and I mean traveling to Afghanistan to
teach, “then call me on my phone and I will arrange everything.” Then I returned to
Kuwait and after a period of time when the problems happened in Afghanistan, I decided
to accept the offer to teach in addition to helping some of the needy after my family had
transferred some money to me. That was the idea, especially after I had seen on
television the needs of the people.

That s not a peculiar thing because rescue work does not happen unless it is after a
- disaster or problem. In times of peace and security and prosperity, no one needs
rescuing.

For your knowledge, war in Afghanistan had not stopped for many long years so there
was no difference between before September or after. I had thought that the war would
only be on the battlegrounds because I had seen when Iraq was in my country; I saw the
fighting was only on the front lines. It would not go into the cities or villages, or that
there would be an assassination attempt on certain individuals, for example, Usama Bin
Laden, Mullah Omar, or any of the big figures that were wanted by America. For
example, when they bombed the palaces of Moammar Khadafi in Lybia. After the event
of a plane in Lockerbie [Scotland] or their kidnapping, as it had happened to the president
of Panama, Noreiga, and that the matier would end at that.

I thought my trip would be via Iran, then Pakistan, and that is what I told my family,
because I knew that the relationship between Iran and Afghanistan was bad because
Afghanistan had killed diplomatic individuals who were Iranian, and that’s when things
started to deteriorate between the two countries. I thought the borders would be closed.
But after calling that Afghani man Mohamed, he said to me “It is possible for us to enter

SN+
Enclosure (3)
Page 3 of 14
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Afghanistan via Iran, for the border crossing point between them is operating,” so [ said
“Then there is no need to travel to Pakistan, particularly since it requires another visa.”

I just want to say that it is my nature to smile. I am always smiling, so it’s nothing out of
the ordinary. Don’t think it is anything else.

The Detainee had been smiling throughout the proceedings.

And 1 had intended to stay for a short period then return. There are several facts that
support that, including that I had sent my High school and University diplomas to the
Arab Republic of Egypt so that I could continue my studies towards my Masters in
Islamic Studies. Ihad paid my registration dues, and I was waiting for an answer to my
application, This was before my travel. This was done through the Ministry of Higher
Education in the country of Kuwait. Itis a Government organization. My application,
this ministry, was not closed until after my imprisonment.

If you want to verify this point, you can get in touch with your embassies in Kuwait and
they will get a hold of the Ministry of Higher Education in Kuwait and they will give
them receipts or documents that will show that [ had registered with them and was
waiting for my acceptance into that university.

I also presented my paperwork in order to improve my position at work from a teacher at
Dar Al Quran, which is a part of the Ministry of Islamic Affairs and Charity, to a teacher
at the Institute of Applications after I was sent by the government to obtain a Doctorate
Degree. Those institutes award diplomas higher than High School and less than
Bachelors. This did not'happen because I was imprisoned.

You can also verify this. I had sent an application and I was waiting for a reply to set up
an interview. After [ came to this prison, | heard from my family that they [Ministry of
Higher Education] had called my family and were looking for me to set up an interview.

So, how could I have traveled to meet with Al Qaeda, when I had made all those
arrangements? And for your knowledge, my trip was via official channels and with
government issued travel documents. There was nothing in my Kuwaiti passport to
indicate that it was forbidden to travel to Afghanistan, for if there was a restriction, the
mistake is on my government’s part that did not tell me of this restriction. But it was
written in my passport, on the first page, “This passport is valid for travel to all countries
in the world unless it is otherwise mentioned” and they did not mention Afghanistan.

The Kuwaiti government does not restrict travel to any countries, even any Kuwaiti
national who wants to travel to Irag; the government does not tell them that they cannot
travel to Iraq. The border point between Kuwait and Iraq is closed. If someone wanted
to travel there, there is no law in Kuwait that says it is forbidden.

ISN#
Enclosure (3}
Page 4 of 14
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So, how can you say that my travel to Afghanistan was a crime, when my government did
not restrict that travel?

This is the answer to the second point. Afier the fall of the Taliban, every Arab in
Afghanistan was wanted dead or alive, whether or not he was a combatant in the first
place. Iheard they had started buying Arabs and selling them, so I became afraid at
hearing this news so I decided to escape quickly.

Tt is known by you that a traveler, most of the time, does not carry his passport with him
but leaves it with his valuables and luggage, especially in a country like Afghanistan.
There is no one to ask anyone about identification in Afghanistan. You know that there
are many highway robberies in Afghanistan, so how can I carry my passport and official
documents with me?

That’s why I could not return to my luggage. The events had started to evolve a very fast
and dangerous evolution, so I said to the man that was with me “I want to leave quickly,”
s0 he arranged my departure for me.

As you know the war or fighting inside the country started and the government fell and
people started to fight amongst themselves and the weak escaped. They would not have
taken refuge at the known border stations, because the armed individuals, or assassins or
mercenaries had taken them over and would kill anyone who went there, That is exactly
was happened in Afghanistan. Of course, you know that people in Afghanistan kill for
money. Killing had become the simplest thing.

So it became natural for me to walk and escape to Afghanistan, until I could go to the
embassy there which would arrange my situation. What indicates that am nota
dangerous person, and that I have no secrets, is that I turned myself into the police
without a chase or resistance or anything else. I went to them.

And then what is the relationship between my crossing the border and Al Qaeda? Is
everyone who crossed the border at that time a person who is loyal to Al Qaeda? Those
are words that cannot be said, for when Iraq invaded my country, Kuwait, and men and
children and women were escaping to Saudi Arabia, Jordan and Iran, we did not see
anyone arrest them and tell them you are followers of Saddam Hussein. Knowing that
they were crossing over at the border stations secretly and without travel documents, and
those countries’ authorities would not arrest them but would help them and construct
medical tents for them to treat them in. Under those circumstances no one asks for
documents because the circumstances are not normal in that part of the world.

And then let’s assume that I made a mistake in this matter, I mean in my crossing the
border without identification documents. The known procedure in a situation like this in
all countries in the world is to detain me until the Pakistani authorities could find out my
identity and country then send me back to my country. Not to turn me over to the
American authorities, as a member of Al Qaeda and the Taliban, for this is an

RINER ¢
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unbelievable thing. Knojhfing that they asked me for my personal information and I gave
it to them at the first moment, and they said to me “We will verify this with the Kuwaiti
government.” So, on what basis did they turn me over to you?

This is the answer to the third point. My name is Abd Al Aziz Sayer Al Shammri, and I
have no other name but this name. There is no relationship between me and any person
from Al Qaeda. If a name like mine was found on a list with one of the people, then this
would be a likeness in names because there are millions of Arab people that have my
same name. My tribe is very large in the Gulf. My tribe is present in Kuwait, Saudi
Arabia, Jordan, Syria and Iraq. The name, Abdul Aziz, and the name of the tribe is very
well known and spread out. For my name, many others have it as well.

You haven’t found my personal identification with that man, so you could say you placed
these things with him, so this indicates a relationship between you two, other than a name
similar to mine was found.

And let’s assume the name found was my name. I cannot prevent any person from
writing my name in anythm,, they want because this is not under my control. For
example, if Hitler wrote my name, I would not go to him, and tell him why did you write
my name. As long as I don’t have a relationship with him, then I am not responsible for
his writing. And Whomever wants to, will write whatever they want. I don’thave a
relationship with anyone. Also, I asked my Personal Representative, “What was the title
to these names?” He said they were just names, there was no title. To this, I say, besides
that list is nothing but names only nothing else and nothing is known about it. How can
you say it is from Al Qaeda? And you found just names, nothing else.

That is if this list is not a fake from the interrogators, for any person can type into the
computer whatever they wanted any time they wanted, then say this was found on the
. computer. -

I have a final note. How could I be associated with Al Qaeda and I never traveled to
them? Not even one time. I'm sure the Kuwaiti government gave you a list of my travel,
dates and locations and not one of those travel dates or locations was to Afghanistan, or
the countries that are surrounding Afghanistan. So, how can I be part of an organization
when I never went and traveled and met them?

Also, you know that Al Qaeda is not a political organization, so that it would give
political instructions. They are people who fight. Which means, that someone that was
part of them has to go and train to learn how to fight. So, how can I be a part of them
when I never went to tram with them and I never went to their meetings?

Also, if T had wanted to fight against the Americans, the matter did not require me
traveling to Afghanistan. The Americans are present in Kuwait. So, if I wanted to fight
with them, T would have fought them in Kuwait. You saw how people are bombing
Americans in Saudi Arabia. IfI had any hatred on my part, I would have done that to the

1SN @B
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Americans in Kuwait. There was no need for me to travel. If you're saying that the
American is my enemy, these Americans are there in front of me. The mind does not say
to leave my enemy when he is in front of me and go to another country to fight him.
When that did not happen, it is proof that there is no hatred on my part towards the
Americans. :

This answer that I just read to you is based on the information that you presented to me.
If you gave me any other information, I can answer it. Iam sure that if all the
interrogators in America came in and interrogated me, they cannot bring anything to me
that will harm me because I am a peaceful person and I don’t have anything.

I think the words I told you are sufficient, that is, if these proceedings are real and legal
official proceedings, and it is not, as some say, a play or movie.

These are the words of Abd Al Aziz Sayer Al Shammeri, presented to you. You look at
whatever you want to look at.

Based on the accusations and the points you have shown me, this concludes my
statement. If there is something else that I do not know, if you tell me, I will clarify it.

T have one more thing to say. Some of the things I wrote down and some of the things I
added today. : .

The Detainee is referring to his written statement that was entered as Exhibit D-b, The
Detainee read from his statement and elaborated on certain points.

Questions by the Tribunal President

Referencing the family affidavit, have you seen it?

Yes, my Personal Representative showed it to me.

It identifies that you joined the Kuwaiti military in 1992. Is that true?
Yes. |

1990 is when Iraq invaded Kuwait. Do you recall?

I don’t remember the exact date.

You recall that tragic event?

Of course I remember, but I forgot the date.

QB QR »r LR »r L B L

Can you tell us how that affected you and your family?
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My older brother, God rest his soul, was killed by the Iraqi forces. Isaw the
tragedy in the streets. They were killing people in the streets. Yes, I saw this.
One of the students that was with me at school, they killed him in front of his
mother and brothers and sisters. So, yes, of course, it affected me very much.

I am sorry about t}m loss of your brother.
Thank you, very much.
Is this part of the reason you joined the military in Kuwait?

No, a lot of people in Kuwait join the military just as a job. It pays good wages.
You know that Kuwait is a country that cannot really fight. It is a very small
country; it is not capable of going to war.

Your father is a retired policeman?
Yes, he’s retired.g
Why did you pick September of 2001 to travel to Afghanistan?

It’s just like I told you, because of the trouble that was over there; to help. Before
the events, I had gotten the offer to go to Afghanistan. It was kind of like an
excuse to travel. ' You know that charity organizations, they only go to places
where there is trouble or need. They don’t go to any other countries.

The situation in Afghanistan was not dependent on the events of September.
Wars had been going on in Afghanistan for 20 or 25 years.

You had no Qppcfrhmity prior to that to travel to Afghanistan?

Travel is of my own will. There is nothing really that made me travel at this
moment. It was just travel.

Have you traveled to other countries with the same charitable intent?

It was to close neighboring countries, but just fo give some money to the poor or
something. For example, in Kuwait, any person who is poor, the government
gives them wages. In other countries, like Saudi Arabia and the United Arab
Emirates, we know that there are very poor people there and the government does
not help them. Sometimes you travel; you would have some money and just
distribute it because you know in those places there are people who are needy.
My studies were in the United Arab Emirates, so I know that situation there.

ISN# BB
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Also, I traveled to Mecca several times and saw the beggars there. People pay or
give a lot of money in Mecca because they think that place is blessed.

There was no need for me to travel to far places, except for this one time.
While you were in Afghanistan, did you ever have, in your possession, a weapon?
No.

While you were in Afghanistan, did you observe violent acts against Afghanis or
other individuals?

The nature of the reason why I went there is very far from the things you are

talking about.

The Tribunal President stated that his questions were relevant for determining the
Detainee’s enemy combatant status. The Detainee did not understand, so the Tribunal
President read the definition of enemy combatant to the Detainee. The Detainee
understood, : ‘

Okay, I didn’t see any violent acts,

Questions by the Tribupal Members

QR E R

Do you speak English?
Little.
That you’ve learned here?

In Kuwait they téach us English for about 8 years. It has now been 12 years.
Being around the soldiers here helps us.

How long have you been here, at the camp?
Almost 3 years.

I want to stay onthe line of questioning you heard a few minutes ago. The
problem we have with a certain portion of your statement is that you indicated
you chose not to carry your passport with you because you said Afghanistan was
such a dangerous place. We understand that there was no government functioning
there because you said it was after the fall of the Taliban. We presume, therefore,
virtually everyone carried weapons or sought personal protection of some kind,
yet you said you did not carry a weapon, even though you were concerned with
the danger. In addition, even though Afghanistan had no functioning government,

ISN# BB
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Pakistan did. We wonder how it was that you thought you could gain entry into
Pakistan with no passport?

Good. Please continue what you were saying.
Can you please reconcile these concerns for us?

Yes. 1didn’t say I left my passport in my bag just after the fall of the Taliban;
did that all the time. One of the reasons that made me not carry my passport with
me, in Afghanistan no one asks you about documentation or identification. In that
particular time, I was away from the place that had my luggage and my bags. It
was with the people that had taken me in. I forgot the name of the place I was in,
but the Afghani man that was with me told me that the forces that were followers,
part of the Northern Alliance had entered the closest city to us. They started
killing any Arab they saw and captured them, even if he wasn’t a combatant. You
know they killed some of the women as well. And you know that women in
Islam are not killed; they don’t fight or participate in the fighting. So, when I hear
something like that, I don’t think of going back and getting my passport, I just
think of my life.

Like I told you, I thought if I went to Pakistan, they would detain me for a while
until they found out my country and then return me to my country. Ididn’t think
they would tell me “Since you don’t have identification or a passport, that means
you’re a follower of Usama Bin Laden.” Thave never heard of this before, if you
don’t have a passport, you are a follower of Usama Bin Laden.

Like I told you, all they had to do was find out my identity and return me to my
country. Even if it’s true that I made a mistake, this doesn’t have anything to do
with America. This is a problem between me and the government of Pakistan. I
don’t know what America has to do with me crossing the border with no
identification. That is in addition to the things I said before. It ties to it.

I’m sure that one of the major concerns surrounds your name being found on a
computer hard drive, or so the U.S. Government says. We understood what you
said during your statement, that perhaps the U.S. Government could have planted
that document there, but there must be a more reasonable reason those names
appeared on the hard drive. Is there anything else you would like to say to
address that concern?

First, when the Pakistanis turned me over, they did not turn me over because my
name was found on that list, because that list you are talking about, they only told
me about it a few months ago in interrogation. They captured me 3 years ago;
before you captured this person you are talking about. So, you didn’t even
capture me because of this list. My name was not on the international Interpol list
for them to turn me over to you.

ISN# g
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In that sense, from the beginning the Pakistani government was wrong; it was
illegal for them to turn me over to you.

I will give you an example. Let’s say any country in the world put my name on a
list of people who are not allowed to enter that country. Are you going to come
and ask me why this country put my name on their list? Or, will you go to that
country and ask them why they put my name on their list? I don’t have anything
to do with this. This is not something I am responsible for. If Bin Laden,
himself, had written my name, is this considered a crime that I committed? Your
duty is, first of all, to ask Bin Laden, and second, you have to look at are the
words of Bin Laden the truth? Let’s say that you called him and he said I knew
this person in China and his name is so and so. Are you automatically going to
detain that person or will you look for that man? Are you going to see if he had
any meetings with Bin Laden? Did he meet with any people that met with Bin
Laden? You have to see if the words Bin Laden said are the truth. It doesn’t
mean that any name you find with Bin Laden you go and catch all those people..
This is not my mistake or my fault that this man wrote my name.

Right now, if you wrote my name, I don’t have the ability to come and take the
piece of paper and rip it up. How can you fault me for the actions of others?

Those are my words and I hope they are good.

As I understand YOHI statement and the information provided by your family, you
are considered to be an educated man in Kuwait?

Thank you.
You are, in fact, a lawyer, aren’t you?

No, in my studies I study some things, but I am not a lawyer. If I wanted to be a
lawyer, my degree would enable me to work as a lawyer.

You do have a degree is Islamic law, do you not?
That’s what brought me here to this prison, this degree.
That’s unfortunate.

God willing, when I get out of here I won’t study any of this Islamic law. I'll just
raise sheep or cattle and live in the desert.

In your statement, you claim to be quite well informed of world events and
history? '

ISN# &8
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I don’t live in the:desert. Ilive in a city that has television and radio.

At the time you made your decision to travel to Afghanistan, you were well aware
of the civil war there?

Yes.

And, you knew tﬁat it had been going on for quite some time?
Yes.

You were not concerned for your personal safety?

I told you, when Iraq invaded Kuwait the fighting between these forces was only
occurring on the front lines. You saw, in Europe, there was a war there in the
days of Hitler, Italy, the fighting was on the battlegrounds or front lines, but in the
cities, the people were living their normal lives.

The markets were functioning. The places of worship, mosques and churches,
were functioning. The hospitals were functioning. Men would marry women and
they would start new families. Life was going on; it would not be interrupted
except on the battleground or places where there was fighting.

The danger is if the fighting was in the streets. In that case, the people would be
scared and all aspects of life would be interrupted. I didn’t think the situation
would be that way in Afghanistan. Ithought the lines where the fighting was, the
fighting, the government would fall and that would be it.

I also did not realize or think that the government of Afghanistan would fall in the
blink of an eye. Everyone there thought the war would go on for a very long
time. Iwas just traveling there for a very short time and then would return.

When I went there, I didn’t think the situation would explode like that.

On September 11, 2001 were you still in Kuwait?
Yes.

According to information your family provided, it says you went to Palistan on
October 15,2001. Is that close to being accurate?

I think it is close to the date, butl don’t remember exactly.

Is the QOctober time frame reasonable?

ISN#
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Approximately.

By that time, a reasonable person could infer that the conflict in Afghanistan was
about to widen substantially.

Quite the opposite. It wasn’t like that. I think maybe your watching the news was
very little at that time. The Americans were saying at the time that this war would
take a long time. They were saying that the Taliban fighters were very ferocious
in their fighting. That is what they were saying in the news. They weren’t saying
their enemy was weak and they were going to finish this in moments. Maybe the
news in your country was something political and they wanted to gain something
political from it.. We, the simple people, take in the news as we hear it and that’s
what we heard.

When you were in Afghanistan, [ know you said you didn’t remember the town
you left your valuables in, but can you tell us a little bit about what you did before
things turned bad?

First of all, why did I forget the name of the place? The names of these places
were in a language that was not my own. It was for the first time I was hearing
the names of these places. My work, the charity work, is always in villages, so it
wasn’t very useful fo me or it didn’t mean much to memorize the names of these
villages. That is the reason I forgot the name.

After this Afghan man took me in and I stayed with him, by the way, I just want
to make you aware that this Afghani man spoke Arabic. He was the middleman
between me and the people I was going to teach. I would teach in Arabic and he
would translate it into Afghan. With the Koran, you have to teach it in Arabic.
We don’t have any translations; it has to be read in Arabic.

So, ] was moving around between different mosques and every so often I would
stay with different people with this Afghani man that had offered me this
opportunity. I would teach them whatever was related to that certain period of
time. For example, teaching them how to pray and to read short passages. They
can’t pray without those passages. I would teach them things that were not
disputed between Muslims. ‘

I moved around from place to place for a short while and then everything went
bad. Then, the phase of trying to escape began.

I know it may be difficult, but can you estimate how long that was? A couple
days or weeks”

1SN
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Al I swear to God it’s difficult because I went through difficult situations at that
time. These periods of time are very far away right now. It wasn’t long, but I just
can’t remember exactly.

You were on vacation from your job?

A: By God I remember that [ did take a vacation, but I don’t remember if it was a
medical leave. Idon’t remember exactly, but I know there was something. Just
keep in mind that when I was here, I stopped eating and drinking for about 100
days, so I have forgotten a lot of things. The details, I cannot remember. You can
take that information from my interrogation files. I’m sure that I gave it to them
[interrogators] in'the beginning.

The Detainee made the following final statement:

I hope that you really are fair in this Tribunal and that you do not punish me for things
that other people have done. If I made a mistake, and you want to punish me for that, I
don’t have a problem with that because it was something that I did. Don’t place other
people’s mistakes on me.

The Detainee asked to speak with his Personal Representative following the

Unclassified portion of the Tribunal and the Tribunal President allowed this, as long
as the Personal Representative’s schedule allows it.

AUTHENTICATION

I certify the material contained in this transcript is a true and accurate summary of the
testimony given during the proceedings.

Colonel, U.S. Marine Corps
Tribunal President
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DETAINEE ELECTION FORM

Date: 24 Sep 04

Start Time: 1820
End Time: 1950

ISn#: &8

Personal Representative: MAJOR, USAF
(Name/Rank)

Translator Required? YES Language? ARABIC

CSRT Procedure Read to Detainee or Written Copy Read by Detainee? YES

Detainee Election:

Wants to Participate in Tribunal

D Affirmétively Declines to Participate in Tribunal
[] Uncooperative o:f Unresponsive

Personal Representative Comments:

Detainee wants to participate.

Detainee wants to make both an oral and written statements

Detainee did not request any: witnesses.

Personal Representative
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Combatant Status Review Board
TO: Personal Representative
FROM: OIC, CSRT (20 Sep;?ember 04)

Subject: Summary of Ev1dence for Combatant Status Review Tribunal - AL SHAMMERI, Abd
Al Aziz Sayer Uwazn

1. Under the provisions of the Secretary of the Navy Memorandum, dated 29 July 2004,
Implementation of Combatant Status Review Tribunal Procedures for Enemy Combatants
Detained at Guantanamo Bay Naval Base Cuba, a Tribunal has been appointed to review the
detainee’s designation as an enemy combatant.

2. An enemy combatant has been defined as “an individual who was part of or supporting the
Taliban or al Qaeda forces, or associated forces that are engaged in hostilities against the United
States or its coalition partners. This includes any person who committed a belligerent act or has
directly supported hostilities in aid of enemy armed forces.”

3. The United States Government has previously determined that the detainee is an enemy
combatant. This determination is based on information possessed by the United States that
indicates that he is a member of al Qaeda.

a. Thedetaineeisa inember of al Qaeda.

1. The detainee traveled from Kuwait to Iran and then to Afghanistan soon after
11 September 2001.

2. Detainee was arrested by the Pakistani Army while attempting to cross into
Pakistan from Afghanistan without identification documents.

3. One of the detainee's known aliases was on a list of captured hard drives
associated with a senior al Qaeda member.

4. The detainee has the opportunity to contest his designation as an enemy combatant. The
Tribunal will endeavor to arrange for the presence of any reasonably available witnesses or

evidence that the detainee desires to call or introduce to prove that he is not an enemy combatant.

The Tribunal President will determine the reasonable availability of evidence or witnesses.
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To : Department of Defense Date 09/15/2004
Office of Administrative Review
for Detained Enemy Combatants
Col. David Taylor, 0OIC, CSRT

From FBI GTMO;
Counterte

Subject

Pursuant to the Secretary of the Navy Order of 29
July 2004, Implementation of Combatant Review Tribunal
Procedures for Enemy Combatants Detained at Guantanamo Bay
Naval Base, Cuba, Section D, paragraph 2, the FBI requests
redaction of the information herein marked®. The FBI makes
this request on the basis that said information relates to the
national security of the United States®. Inappropriate
dissemination of said information could damage the national
security of the United States and compromise ongoing FBI
investigations. :

CERTIFICATION THAT REDACTED INFORMATION DOES NOT SUPPORT A
DETERMINATION THAT THE DETAINEE IS NOT AN ENEMY COMBATANT

The FBI certifies the aforementioned redaction
contains no information that would support a determination
that the detainee is not an enemy combatant.

: The following documents relative to ISN 5
been redacted by the FBI and provided to the OARDEC, GTMO:

FD-302 dated 12/10/2002
FD-302 dated 06/11/2003

‘Redactions are blackened out on the OARDEC provided FBI
document. ' )

2gas Executive: Order 12958

137
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Bl to Col. David Taylor

Memorandum from G
9/15/2004

Re: REQUEST FCR

If you need additional assistance,
Scene Commander g .
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ANSWERS TO THE QUESTIONS FOR THE FAMILY OF
ABD ALAZI7Z SAYIR AL SHAMARI

Name : Abd Alaziz Sayir Al Shamari.
No other names
Date of Birth 1973 (Kuwal

Address

Father Name

Mother Name :
Brother’s Names . ;
Sister’s Names

Wife’s Name :

Date of Marriage : 2" of May 1994

Children Names :

Educational Background:

Kindergarten : Al Reg’a Kindergarten
Elementary . : Abutharr Al-Ghafari, Reg’a
Secondary School : Naufal Ben Al Harith , Reg’a
High School : Salem Al Mubarak, Reg’a

Yes, he did attend University in United Arab Emirates in Al Sharja, Imam
Mohammed Ebn Saud University as Scholarship. He studied Islamic Law
(Shari’a). He eamed a degree in Islamic Law.

the same address on Answer No. 1
Telephone No.

He went to Pakistan on the 15™ Qctober 2001 to help and aid the poor people
and the refugees on the borders of Pakistan and Afghanistan. He traveled by

Airplane.

He did tell us that he is going to Pakistan, he says that “T am going there to help
these refugees and poor people at the borders and also to contribute some money
on behalf of my s smk and-old mother to gain more blessing from God for her.”

He joined the mlhtary in 1992 and he attended a three month course of fraining,
then he become Sergeant , he worked as the Head of the Clerk in one of the
sections in the Kuwait Army Headquarters for approximately three months, and
then he resigned and worked in the Ministry of Islamic Affairs as an employee
in the Depari:rnent of Mosque’s Affairs for about 4 years, his salary was
KD270/-. He got a scholarship from Kuwait Government and then he took
educational leave and went to Sharja to attend the University. He graduated in
early 2001 and he came back and become a teacher of Quran (Dar Al-Quran) in
the same Muustry His salary become approximately KD680/-.
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10.

11.

12.

13.

14,

15.

16.

17.

18,

19.

20,

21.

P Less T TS &b

His father is a retired policeman (Chief Sergeant in the Department of General
Investigations),

This question being answered in Answer No. 8
This question being answered in Answer No. 8

He did not quit his job, What happens is that when Abdulaziz exceeds his
vacation days, his brother{§iBe was afraid that he will be fired (kicked-out)
from his job and'in Kuwait regulatlons if any governmental empioyee is fired
from his job he will not be allowed to work in the Government again for a year
time. Also at that time there was no communication with Abdulaziz. So he
decided to file a resignation on behalf of Abdulaziz to his work, so when
Abdulaziz comes back he can easily re-employed again without waiting for a
year time. '

Yes, he is married. His wife understand that he went to Pakistan to help and
aids the poor people after he learned that a lot of refugees coming toward the
boarders of Pakistan from Afghanistan, and he always thinks of the others
suffering and always try to help them. So he left Kuwait in a short vacation (2
weeks) to help those poor people and come back very shortly.

We have no idea about this. All we understand that he left Kuwait to Pakistan.

He funded his trip'to Pakistan, and as we said previously, we have no idea about -

his trip to Afghanistan, if he did go there.

He usually attends the mosque close to the neighborhood, named (Al Reg’a
Mosque). '

No, he was not a member of any chantable non-governmental orgamzatlons nor
Al Wafa Orgamzauon

No, he was not supposed to meet anyone in particular upon his arrival to
Pakistan. '

He did call the family three days after his arrival to Pakistan and says that he
arrived there safely and he is in good health and he will participate on aiding the
refugees flooding to the borders and within two weeks he will be back and that
was his first and last phone call.

No, he did not.
He did traveled sometimes to Saudi Arabia to visit Makkah for worshipping and

the other trip was from and to Sharja while he was studying there. We do not
know who he might met with.
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State of Kuwait = Civil ID Card
Civil No. 273092300724

Name Abdulaziz Sayer Owain Zaher Al-Shammari.
Nationality Ruwait

bate of birth 1973 Sex Male
Expiry Date 8/3/2005

Overleaf:

Civil No. of the concerned party 273092300724
Nationality MNo. 105014175
Address 2 .
Street

Building/ Plot Type of Unit

Unit No. Floor

Tel. No. Blood Group o +
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SHEARMAN & STERLING
Washington, D.C,

; FaX NUMBERS I 801 Pennsylvania Avenue, NW.
oo 5088100 | Washington, D.C. 20004-2604
aonsosaiol | Telephone: (202) 508-8000 i
(202) 508-8102 j 02 -8 P s 3
FAX COVER SHEET
July 8,2002.
Reference No. 334722
Fax Recipient(s)
Name Firm Location Foax Number . Office Phone
- ... AssigtantU.S. : e 0 S 1 RTBA - e IOI=E A TIRG e . o
Robert Okurr Attomey Washington, D:€. -~ 202-514:8784 202=514-7282
Name: Katharine Brown
Telephone: 202-654-4050

Fax Number: 202-508-8100
Pages transmitted (including cover sheet): 20

Comments:

Please find-a-copy-of the-Amended Complaint filed with the Court-today.
Please call with any questions.

-

-Katharine Brown
Legal Assistant

Condidcntiality Note: The information transmihed in this facsimile messape is sent by an anomey ot histher agent, i¢ imended to be confidential and for the
use of only the Individual or ersity named shove. If the recipient is a clicm, this message may also be for the purnose of rendering legal advice and thereby
privileged. If the reader of this message is not the inicnded recipicnt, you sre heteby nolified that ary retantion, dissemination, distribution or copy of this

telecopy if sirictly prohibited. 1fyou have reeeived this facsimile in ermor, please immedistely nosify s by telephone and retum the originad messuge {0 ug a1
the address above via the mail service (we will reimburse pornisge). Thank you.

Please note the total number of pages 1o be tansmined. If you do not receive
the number inidicstzd, please call the Communications Depanment a1{202) 508-8017.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

FAWZI KHALID ABDULLAH FAHAD AL ODAH
Detainee, Camp X-Ray/Camp Delta
Guantanamo Bay Naval Base
Guantanamo Bay, Cuba

KHALED A.F. AL ODAH
Next Friend of Fawzi Khalid Abduilah Fahad
Al Odsh '
Kuowait

OMAR RAJAB AMIN,
e e Detainee, Camp X-Ray/Camp Delta

Guantanamo Bay Naval Base
Guantanamo Bay, Cuba

MOHAMMAD K. M. K. AMEEN
Next Friend of Omar Rajab Amin
Kuwait

NASSER NIJER NASER AL MUTAIRI
Detainee, Camp X-Ray/Camp Delta
Guantanamo Bay Naval Base
Guantanamo Bay, Cuba

Ne. CV 02-0828 (CKK)

NAYEF N.NB.J. AL MUTAIRT
Next Friend of Nasser Nijer Naser Al Mutairi
Kuwait : ,

KHALID ABDULLAH MISHAL AL MUTAIRI
Detainee, Camp X-Ray/Camp Delta
Guantanamo Bay Naval Base
Guantanamo Bay, Cuba

MESHAL AM. TH AL MUTAIRI
Next Friend of Khalid Abdullah Mishal
Al Mutairi
Kuwait

ABDULLAH KAMAL ABDULLAH KAMAL
AL KANDARI
Detainee, Camp X-Ray/Camp Delta
Guantanamo Bay Naval Base
Guantanamo Bay, Cuba

}
)
)
)
)
)
)
)
)
)
)
)
)
).
)
)
)
)
)
)
)
)
)
)
¥
)
)
)
)
)
}
)
)
)
)
)
)
)
)
)
)
)
)
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MANSOUR K.A. KAMEL
Next Friend of Abduliah Kamal Abdullah
Kamal Al Kandari o
Kuwait

ABDULAZIZ SAYER OWAIN AL SHAMMARI
Detainee, Camp X-Ray/Camp Delta
Guantanamo Bay Naval Base
Guantanamo Bay, Cuba

" Next Friend of Abdulazziz Sayer Owain
Al-Shammari
Kuwait

ABDULLAH SALEH ALI AL AJMI
Detainee, Camp X-Ray/Camp Delta
Guantanamo Bay Naval Base

Y ]
Guantapamo Bay; Cuba

MESFER SALEH ALI AL AJMI
Next Friend of Abdullah Safeh Ali Al Ajmi
Kuwait

MOHAMMED FUNAITEL AL DIHANI
Detainee, Camp X:Ray/Camp Delta

Address Unknowig’_’/__/_\
U

MUBARAK F.S.M. AL DATHANI
Next Friend of Mohammed Funaitel Al Dihani
Kuwait )

FAYIZ MOHAMMED AHMED AL KANDARI
Detainee, Camp X-Ray/Camp Delta
Address Unknown

MOHAMMAD A.J.M.H. AL KANDARI
Next Friend of Fayiz Mohammed Ahmed
Al Kandari
Knwait

FWAD MAHMOUD AL RABIAH
Detainee, Camp X-Ray/Camp Delta
Address Unknown_

N N N S T T i it i i i T i i il
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MONZER M.H.A. AL RABIEAH
Next Friend of Fwad Mahmoud Al Rabiah
Kuwait

ADIL ZAMIL ABDULL MOHSSIN AL ZAMIL
Detainee, Camp X-Ray/Camp Delta
Address Unknown

WALID Z.A. AL ZAMEL
Next Friend of Adil Zamil Abdull Mohssin
Al Zamil
Kuwait

SAAD MADAI SAAD HAWASH AL-AZMI
Detainee, Camp X-Ray/Camp Delts
R 1 {2 by 2.-14 Unkﬁe;wn

e R Y R wm e £ e Ty e p ety T e KR L gRY AATIE

HA.MAD MADAI SAAD
Next Friend of Saad Madai Saad-Hawash
Al Azmi
Kuwai
Plaintiffs,
vl

UNITED STATES OF AMERICA,

GEQRGE W, BUSH,
President of the United States
The White House
1600 Pennsylvania Avenue
Washington, D.C. 20500

DONALD H. RUMSFELD,
Secretary of Defense
Department of Defense
1000 Defense Pentagon
Washington, D.C. 20301-1000

GENERAL RICHARD B. MYERS
Chairman, Joint Chiefs of Staff
9999 Joint Chiefs of Staff Fentagon
Washington, D.C. 20318-9939

Y it e i et S et e e e S S e M et e et e vt S il it it ] gt et St Sl St S St St Sd gt Nt N Sl St St
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BRIGADIER GENERAL RICK BACCUS,

Commander, Joint Task Force-160
Guantanamo Bay Naval Base
Guantanamo Bay, Cuba

COLONEL TERRY CARRICO
Commander, Camp X-Ray/Camp Delta
Guantanamo Bay Naval Base
Guantanamo Bay, Cuba,

| Defendants.

e i i Ll i i

AMENDED COMPLAINT

This is T civil action brought by I'Z Kuwaiti nationals {the “Kuwaiti Detainees™) who are

being detained in the custody of the United States at the Guantanamo Bay Naval Base,

Guantanamo Bay, Cuba ("Guantanamo™), and by 12 of their family members {(the"Family
Members”) who are alse Kuwaiti nationals and who speek on their behalf. The Kuwaiti
Detainees have been held vi'riually incommunicado since as early as January 11, 2002. Although

the Secretary of Defense was authorized by the President in the President’s Military Order of

there is reason 1o believe théy are or were members of al Qaida, or engaged in terronist acts
agaiﬁst the United States, thf: President has made no such determination with respect to the
Kuwaiti Detainees,

@Iaintiffs do not seek release from confinement in this Amended Complaint. Rather, they
seek modest but essential relief while they are being detained and intc?rogated by defendants.
They seek the right to (1) mr;et with their families, (2) be informed of any charges against them,
{3) be able to consult with counsel of their choice, and (4) have access to the courts or some

other impartial tribunal) These are fundamental rights of due process guaranteed 10 detainees

under the Fifth Amendment to the Constitution and customary international law. The grant of

ety 1383
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this limited relief will not interfere in any way with the ability of the United Statesfxfo conduct its
/
- » s 3 - .,/
essential war against terrorism or to determine who was responsible for the homible acts of
September 11, 2001, and 1o bring those individuals 10 justice.

L
JURISDICTION AND VENUE

1. The Court has subject matter jurisdiction of this civil action under 28 U.S.C. §§ 1331,
1350, and 1361. A cause of action exists under the Constitution, 5 U.S.C. § 702, 28 U.S.C.

§§1350, 2241-2243, and the Jaws of nations and treaties of the United States. To the extent

" immunity 10 this suit may be asserted by defendants, that immunifjr is waived by § U.S.C. § 702.

The Court is authorized to grant the relief requested by plaintift;s': under 5 U.S.C. § 706, and 28

: 7
U.S.C. §§ 1350, 1361, 1651, 2201, 2202, and 2241-2243,
i
2. Venue lies in this Court under ZB'U.S.C._ §§ 139 1(%), (e).
IL. '
PARTIES

' /
3. Plaintiffs Fawzi Khalid Abdullah Fahad Al q{iah, Omar Rajab Amin, Nasser Nijer

7

Naser Al Mutair, Khalid Abduliah Mishal Al Mutax'ﬁf Abdullah Kamal Abdullah Kamai Al .
Kan.dari, Abdulaziz Sayer Owain Al Shammari, AbciPHah Salgh Al Al Ajmj, Mohammed
Funaite] Al Dihani, Fayiz Mohammed Ahmed Al I?éndari. Fwad Mahmoud Al Rabiah, Adil
Zamil Abdull Mchssin Al Zamil, and Saad Madai ’,éaad Alzmi (the “Kuwaiti Detainees™) are
Kuwaiti nationals who are detained under the cuﬁtiody of the United States at Guantanamo.

4. Plaintiff Khaled AF. Al Odahisa Kgfi.vaiti national and the father of plaintiff Fawzi
Khalid Abdullah Fahad Al bdah: plaintiff Moh;mmad R.M.R. Ameen is a Kuwaiti national and
the brother of plaintiff Omar Rajab Amin; plai;xtiff Nayef N.N.B.J. Al Mutairi is a Kuwaiti

national and the brother of plaintiff Nasser Nijer Naser Al Mutairi; plaintiff Meshal AM.TH Al
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_ ’
Mutairi is a Kuwaiti national and the brother of plaintiff Khalid Abdullah Mishal Al Mutairi;
plaintiff Mansour X.A. Kamel is a Kuwaiti national and the brother of plaintiff Abdullah Kamal

‘Abdullah Kamal Al Kandan plaintiff & is a Kuwaiti national and the

father of plaintiff Abdulaziz Sayer Owain Al Shammari; plamt:ff Mesfer Saleh Ali Al Ajmiisa
Kuwaiti national and the bro_!her of ABHUlIAH 318k Alj Al Ajmi; plaintff Mubarak F.8.M. Al
Daihani is a Kuwaiti national and the brother of plaintiff Mohammed Funaitel Al Dihani;

plaintiff Mohammad A.J.M.H. Al Kandari is a Kuwaiti national and the father of plaintiff Fayiz
!/

‘Mohammed Ahmed Al Kandari; pléinﬁff ‘Monzer MHA Al éjaI;ieﬁaiu i; ai{uu;a:gﬂlh .n“at'io;:a! andr
D - /

the brother of plainﬁff Fwad Mahmoud Al Rabiah; plaintiff ’?’\"Falid Z.A. Al Zamel is a Kuwaiti

Madai Saad is a Kuwaiti national and the brother of plaiﬁﬁff Saad Madai Saad Al-Azmi, The

plaintiffs other than the Kuwaiti Detainees are referredto as the Family Members.

f .
5. Defendant George W. Bush is the Presidcm of the United States; defendant Donald H.

Rumsfeld is the Secretary of Defense; defendant Géneral Richard B Myers is the Chairman of

the Joint Chiefs of Staff; defendant Brigadier C‘reneral Rick Baccus is the Commander of Joint
Task Force-160, which is responsible for the d?tenuon operation at Guantanamo; defendant
Colonel Terry Carrico is the: Commandant of}éamp X-Ray/ Camp Delta at Guantanamgo and the
custodian of the detainees at Guaptanamo. 'f;hey are sued in their official and individual

capacities. The Executive Branch of the United States Government, designated as the United
- i

States of America, is also a defendant.
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IIL, /
FACTS /
/
The Terrorist Attacks of September 11, 2001 7

£
'3

6. On September 11, 2001, tervorists struck the United States, highjacking four airplanes

and flying three of them into the twin towers of the World Trade Center in J,]iiew York City and
7 :

s

the Pentagon, killing thousands of innocent people. Soon after this terrorist attack, the United
,f'/
States Government identified the terrorists as members of the al Qaida terrorist organization.

B VIn the wakchf Lh_c terrorist attack of September 11, 209’:1. President Bush launched a

i

TilitaTy campaign againat al Ja&ida headqbariered in Afgham%,tén and supported by the Taliban

/
Regime. On September 18, 2001, Congress adopted a Ioinjt“Resolution that authorized the

President to use force against the “nations, organizations; or persons” that “planned, authorized,

committed, or aided the terrorist attacks on Scptembefl 1, 2001, or [that] harbored such
organizations or persons.” Joint Resolution 23, Authorization for Use of Military Force, Pub. L.

No. 107-40, 115 Stat. 224, The United States’ nﬁli:axy campaign against al Qaida and the

- Talibanis hpingmum@m®WmammmWH
coalition of Afghani groups known as the i\?_é;hem Alliaﬁce, which opposes the Taliban.

8. On information and belief, son}é’ members and supporters of al Qaida and the Taliban
have attemnpted to hide froxﬁ the Unitcd_§Mtes and its allies during the military campaign in
dispersed areas of Afghanistan and Palﬁstan. On information and belief, the United States and
its allies have encouraged local authofities in Afghanistan and Pakistan 1o assist in the location,

identification, and apprehension of these al Qaida and Taliban members and supporters.
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President Bush's Military Order of November 13, 2001 //

9. On November 13, 2001, President Bush issued the Military Order of I)I{)vcmbcr 13,
I
I
2001, entitled “Detention, Treatment, and Trial of Certain Non-Citizens in the;War Against
Terrorist” (the “Military Order™). 66 Fed. Reg. 57,831 (Nov. 16, 2001). /

H

10. Section | of the Military Order recites “Findings" about the terrorist attacks of
y g :

September 11, 2001, including a finding that “it is necessary for indivig{ua}s subject to this order

* % * 10 be detained.”

11. In section 2(a) of the Military Order, President Bush qié‘ﬁnes the tarm “individual’

!
subject to this order" to mean “any individual who is not a Unitéd States citizen with respect to

#
£
;

whorm I determine from uUme to time in writing that™:

e

(1) there is reason to believe that such individual, a1 the relevant times,
(i) is or was a member of the organization known as al Qaida;

(ii) has engaged in, aided or abetted, or conspired to commit,
acts of international terrorism, or acts in preparation therefor, that have
caused, threaten to canse, or have astheir aim to cause, injury to or
adverse effects on the United States, its citizens, national security,

toreign policy, or economy; or

(iii) has knowingly harbgi(‘ed one or more individuals described
in subparagfaphs (i} or (ii) of subsection 2(a)(1} of this order, and

(2) it is in the interest of the United States that such individual be
subject to this order.

12. Section 2(b) of the Military Order declares that “[i]t is the policy of the United States
that the Secretary of Defense shall take all necessary measures to ensure that any individual
subject to this order is detained in accordance with section 3, and, if the individual is ta be tried,

that such individual is tried-only in accordance with section 4.”
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13. Section 3 of the Military Order provides that “lalny individual subject to this order
shall be (a} detained at an appropriate l?;:é'i;on designated by the Secretary of Defense outside or
within the United States.”

Sgi;,ure of the 12 Kuwaiti Detainees
/(\\/ n mforrnaaon and belief, the Family Members allege that the Kuwaiti Detainees
were in Afghanistan or Pakistan, some before and some after September 11, 2001, as volunteers

for charitable purposes to provide humanitarian aid to the people of those countries, such as

assisting in developing potable water sources, working in hospitals, and arranging for the

sponsorship of orphans. There is a long tradition of such volunteer service by Kuwaiti nationals

Mwu@mﬁsﬁﬂs@;ﬁ@sﬁashd@%hﬁ%nan@aﬁéﬁuch&%mmg IS
encouraged by the Kuwaiti Government and Kuwaiti employers. Oné aspéct of thié Kiiwairi
Government support of volunteer service is by continuing to pay the salaries of its Kuwaiti

employees while they are engaged in such volunteer service abroad.

/\\/ @ On information and belief, the Family Members allege that none of the Kuwaiti

Detainees is or ever has been a combatant or belligerent against the United States, or a member
or supporter of al Qaida or the Taliban, or a member of any terrorist organization, and that none
of the Kuwaiti Detainees has ever engaged in or supported any terrorist or hostile act against the
United States. None of the Family Members has ever engaged in or supported any terrorist or
hostile act against the United States, and on information and belief the Family Members allege
that no other member of their families has ever engaged in or supported any terrorist or hostile
act 2 gainst the United States. '

4\_/ On information and belief, the Family Members alleged that the Kuwaiti Detainees

were seized against their will in Afghanistan or Pakistan after September 11, 2001, by local

'-1\388
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villagers seeking promised bounties or other financial rewards, and that, subsequently, they were
taken into custody by the United States. Several of the families of the Kuwaiti Detainees |
received letters from several of the Kuwaiti Detainees after they were taken into custody by the
United States expressing the sentiment: “Thank God I am now with the Americans,” and a
confidence that they would soon be able to return home 1o their families.
SR United States’ Detention of the Kuwaiti Detdinees
17. President Bush has not determined in writing that there {s reason to believe that, at

- the relevant times, any of the Kuwaiti Detainees is or was a2 member of the organization known

as al Qaida, or has engaged in any of the acts described in section 2 of the Military Order, or that

frism mmmmmﬁmﬁmytﬁﬁfmwﬁﬁme subject 1o the
Military Order. - /

18. None of the other defendants has stated pgb{icly or informed plaintiffs why or on
whgt basis the Kuwaiti Detainees are being detained; None of the defendants has stated publicly

or informed plaintiffs that the Kuwaiti Detainces ’g'ra enemy combatants or belligerents against

the United States. ? f/

19. William T. Monroe, Deputy Chie fof Mission of the Embassy of the United States in
Kuwait, sent a letter dated March 25, 2002,:4 the Ministry of Foreigﬁ Affairs of Kuwait, stating
that plaintiff Pawzi Khalid Abduliah Fahg{d Al Odah has been in detention under United States
cﬁstody at Guantanamo since February /13, 2002; plaintiff Omar Rajab Amin has been in
detention under United States custod)élt Guantanamo since January 11, 2002; plaintiff Nasser
Nijer Naser Al Mutairi hasg been in detention under United States custody at Guantanamo since

February 7, 2002; plaintiff Kha]ic‘if-‘iibdullah Mishal Al Muteiri has been in detention under

United States custody at Gu_antaxj’amo since February 9, 2002; plaintiff Abduilah Kamal
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Abdullah Kamal Al Kandari has been in detention under United States cézody at Guantanamo
since February 11, 2002; and plaintiff Abdulaziz Sayer Owain Al Shammari has been in
detention under United States custody at Guantanamo since Februaly 9, 2002.

20. The family of plaintff Abdullah Saleh Ali Al Ajmi received a letter from him dated
February 28, 2002, mailed from Guantanamo on March 1, 2002, which indicates that he is in
detention under United States custody at Guantanamo,

21. On May 6, 2002, a Kuwaiti attorney representing the Family Members was informed

By the'G 'tS"VEiﬁﬁ‘Terirﬁf'KﬁWa‘it't?Tﬂ"it received Wﬁtt?“’fﬁriﬁ‘rfn’a’tiﬁﬁ from the United States
7 -

Government that plaintiffs Fayiz Mohammed Ahmend Al Kandari, Fwad Mahmoud Al Rabiah,

M&MMHM&MMM&S%&MMM&M@M&WMM@:
custody of the United States at Guanaianamfa{ No confirmation has been received to date
i
concemning plaintiff Mohammed Funaize];ﬁl Dihani.

22. On April 3, 2002, Abdul R§hman R. Al-Haroun, 2 Kuwaiti attomey retained by the

families of the Kuwaiti Detainees, re;;ewed from the Government of Kuwait a copy of the letter
i

referred to in paragraph 19, from ‘?fillia{n T. Monroe, Deputy Chief of Mission of the Embassy
of the United States in Kuwait, 1g'fthe Ministry of Foreign Affairs of Kuwait.

" 23. On April 6, 2002, iér Al-Haroun and plaintiff Khaled A.F. Al Odah, representing
the famnilies of the Kuwaiti D/éjtainees, met at the United States Embassy in Kuwait with Andrew
Morrison, First Secretary a;:iii Head of the Political Section of the Embassy, and Yousef Khalil, a
political specialist at the :::.f;nbassy. Plaintiff Khaled A.F. Al Odah had previously submitted to
the United States Emba{s{j a list containing the names of ten of the 12 plaintiff Kuwaiti

Detainees, seeking infqi-m_atinn about them. At the ume of the meeting, plaintiff Khaled A.F. Al

IR R SRR ] 1390
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Odah did not have information that plaintiffs Adi] Zamil Abdull Mohssin-dl Zamil and Saad

Madai Saad Al-Azmi were in the custody of the United States. /

24. During the meeting of April 6, Mr. Al-Haroun and plaintiff Khaled A.F. Al-Odah

asked Mr. Morrison and Mr. Khalil to provide them with information about the ten Kuwaiti
/
Detainees on the list previously submitted by plaintiff Khaled A{fF. Al Odah. Specifically, they

asked Mr. Morrison and Mr. Khalil to confirm that these Len uwam Detainees were in the
J

&
4

custody of the United States; 1o identify the location of theif detention; to provide their families
' ¢ .
£

with the.g@ormnity to contact and meet with them; to ad‘r.rise' whether any of them were being

. ;
accused of wrongdoing, and if not, why they were not lﬁeing released; and, if any of the ten were

Mmmmmtmwr their chioice and conditional release during

the pendency of the investigation. ,5
25. At the meeting of April 6, Mr. Momison and Mr. Khalil did not provide Mr. Al-
Haroun and plaintiff Khaled A.F. Al Odah witgi‘?any information about the ten plaintiff Kuwaiti
z

Detainees on the list submitted by plaintiff Iﬁ}gﬂaled AF. Al Odah, and would neither confirm nor

¥

deny that any of those Kuwaiti Detainees \yﬁre in the custedy of the United States. However,
Mr. Mortison said he wouIsﬂ take Mr. Ai}ﬁ[aroun's and plaintilff Khaled A.F. Al Odah’s requests
under consideration, consult with otherf;[and provide them with a reply.

26. Mr. Al-Haroun and plaiméfg;‘ Khaled AF Al Odah have not received any reply to their

?
requests from Mr, Mortison or Mr, Khalil or from anyone else at the United States Embassy in

‘-.
fal P,

Kuwait or in the United States Gov emment,
f
27. Counsel for plaintiffs jzave been told by the Defense Department that, to maintain
“force protection,” the Defense Iéepment has adopted a policy not to disclose the identities of,

or other information about, speg{iﬁc individuals detained by the United States to their families or

]
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/

£

£
representatives. Counsel for plaintiffs further have been told by the Defense Department that the
i
;
United States is making such disclosures only to the governments of the countries in which those

H

individuals are nationals, 7
28. The Family Members have not been per'rfaittgﬁdio meet with the Kuwaiti Detainees.
29. On information and belief, the Family Mejxé:ers allege that the Kuwaiti Detainees
have not been informed of the charges, if any agaip"st them; they have not been granted the right

to designate or consult with counsel of theirchcfge- and they have not been granted access to the

courts Or any otﬁer zmpamal bunal during then' detention.

Guantanamo

30 nndpuhe.Lease-eﬁLands—fes-Geah&g—ané—N&vaaﬁeﬁa, Febr16-23 1903, 1.5~

Cuba, T.S. No. 418, 6 Bevans 1113, as extended by the Treaty on Relations with Cuba, May 29,
1934, 1.5.-Cuba, art. I, 48 Stat. 1682, 1683, T.S. No. 866; although the United States
recagnizes the sovereignty:of Cuba over Guantanamo, “thé Republic of Cuba consents that * * *

/.
the United States shall exercise complete jurisdiction z}ﬁd control over and within” Guantanamo

during the lease. The United States has occupied G\.}é}ntanamo Bay since 1903, and has
repeatedly declared its intention to remain there ingiﬁniiely.

31. According to the Office of Legal Co;.fisei of the Department of Justice, “the
Guantanamo Base would constitute Jand ‘acql.ljiged for the use of the United States, and under the
exclusive or concurrent jurisdiction thereof.” / Accordingly, it would appear to come within [18
U.S.C.] § 7's definition of land *within the spcc:ai maritime and territorial jurisdiction of the
United States.” 6 Op. O.L.C. 236, 1982 BLC LEXIS 58 (Mar. 29, 1982). Consistent with this

opinion, criminal prosecutions under Tzﬂc 18 of the United States Code of civilians and aliens

who commit offenses at Guantanamo a;’e triable exclusively in mainland United States courts.

;
)
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See, e.g.. United States v. Chambers, 940 F.2d 653 (4“‘ Cir. 1991, un‘?iublished opinion available
ar No. 90-5664, 1991 WL 137232 (July 29, 1991); United States v. gf:ee, Q6F2d117,117n. 1
(4™ Cir. 1990); United States v. Rogers, 388 F. Supp. 298, 301 (}?D Va. 1975). See also 25 Op.

Atty. Gen. 157 (1904) (Guantanamo Naval Station “is practica?_l'fy a part of the Government of the

United States™).

32. The United States Navy has described Guantgﬁfamo as “a Naval reservation which,

A
i

for all practical purposes, is American territory. Undex;ihe [lease] agreements, the United States

has for approximately [ninety] years exercised the ess’ential elements of sovereignty over this

‘x_

temtory. without actually owmng it, Unless we abandau the area or agree to a modification of

the terms of our occupancy, we can continue in}he present status as long as we like. [According
to the United States plersons on the reservatigf: are amenable 6nly to United States legislative
enactments.” See The History of Guantanfa_gflrio Bay: An Online Edition (1964), available at
http://www.nsgtmo.navy.mil/ history.htf;zi‘:‘ /

Defendants® Statements About Det’gﬁtion at Guantanamo

/

33 According 104 Fact Sheet” 1ssued by the White House on February 7, 2002,
President Bush has determined that the principles of tlgéf Third Geneva Convention of 1949 apply
to the treatment of the “Taliban detainees” at Guan‘ganamo, but not to the “al Qrida detainees” at .

/
Guantanamo. However, the President has determ{ned that neither the “Taliban detainees” nor

/
the "al Qaida detainees” will be accorded pris?;}er-of-war status,
' /
34. Defendants have not publicly disclosed or informed plaintiffs whether any of the
i

Kuwaiti Detainees are *Taliban detamcesﬁ or “‘al Qaida detainees,” as those terms are used in the

White House “Fact Sheet” of February 7f 2002.
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35. In aradio interview on February 27, 2002, Secretary Rurjgs'fé!d said with respect to
the approximately 300 detainees at Guantanamo: "{Tlhey have 2 »l’;a/ow, except for one or two,
been questioned and interrogated, looking for intelligence information so that we could stop
other terrorist threats, peap?e from attacking our countryAnd our friends and allies and our
deployed forces,” and that "[w]e’re now starting the rocess of doing a series of interrogations

that involve law enforcement. That is 1o say 10 détermine exactly what these individuals have

done. Not what they know of an intelligence standpoint, but what they’ve done from a law

enforcement standpoint. That process is ynderway.” United States Department of Defense

News Transcript, Rumsfeld Interview with KTSP-ABC, St. Paul, Minnesota, February 27, 2002,

if we find that someone’s an innogent and shouldn’t have been brought there, why they would be

released.” Id

36. In a-Pcntagon news briefing on March /28 2002, Secretary Rumsfeld said with
/

respect to the detainees at Guantanamo: “The fy—;?‘. is that the first people we brought down were

in fact the hardest of the hard core, because we wanted to get them out of the Kandahar and
Bagram facilities. Now we have brought owna large portion of the people, and now it is [a)
mix, and they vary. They run pretty muth across the spectrum. ]t seems to me that that being
the case one can expect that what will happen will be exactly what I said: that some may be
transferred to other countries, Scnf may be released, some may be held for the duration, some
may be tried in one or more of the various mechanisms that are available — the United States
criminal justice system, military commissions, or the Uniform Code of Military Justice, * * * |

think the better way to look at it is not at that group of people in the aggregate, but as I've
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indicated, individually.” United States Department of Defense, News Transcript, DoD News
Briefing — Secretary Rumsfeld and Gen. Myers, March 28, 2002, pp. 3, 4.

Iv. _,
CLAIMS FOR RELIEF /

Based on the allegations in paragraphs | through 36, plaintiffs claim:

First Claim: Denial of Due Process — Violation of thé Fifth Amendment

37. By refusing to permit the Kuwaiti Detainees in Guantax:? to (1) meet with their

families, (2) be informed of the charges, if any, against them, (3) deéignate and consult with

---——————"gounsel of their chofe; and(4) have access to thecourts or somg other impartial tribunal; gver R

during law enforcement interrogations which may lead to crimfinal proceedings against them,

f
defendants have denied and are denying the Kuwaiti Detaintes fundamental dve process, in
violation of the Due Process Clause of the Fifth Amendment to the Constitution.
Second Claim: Tortious Conduct Within the Meaning of the Alien Tort Claims Act

38. By refusing to permit the Kuwaiti De;ax}nces in Guantanamo to (1) meet with their

/

counsel of their choice, and {4) have access to the courts or some other impartial tribunal, even
during law enferceméﬁt interrogations whic fimay lead to criminal proceedings against them,
defendants have engaged and are engaging/in arbitrary detention, which is tortious conduct in
violation of the law of nations and a trea y of the United States, and actionable under the Alien

Tort Claims Act, 28 U.S.C. § 1350.
Third Claim: Arbifrary and Unlawful Conduct —Violation of APA

38. By refusing to permit the Kuwaiti Detainees in Guantanamo to (1) meet with their
families, (2) be informed of the ctxfﬁf:rges, if any, against them, (3) designate and consult with

¥

; ,
counsel of their choice, and (4) have access to the courts or some other impartial uibunal, even
|
!

f
_,
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during law enforcement interrogations which may lead to criminal proceedings agains! them,
r?
£
defendants have engaged and are engaging in arbitrary, unla\b;fﬁl, and unconstitutional conduct,
&

in violation of the Administrative Procedure Act, 5 U.S.C/§§ 555, 702, 706,
y
v./
PRAYER FOR RELIEF
Based on the allegations in paragraphs I /{hrough 39, plaintiffs pray for the following
. . i .

relief: /
| ;/

40. A preliminary and permanent jnjunction, enjoining defendants from refusing to

permit the Kuwaiti Detalniées at Guantanamo 1o (1) meet with their families, (2) beinformed of
i

the charges, if any, against them, (3}félesignatc and consult with counsel of their choice, and (4)

have access to the courts or som?other impartial tribunal, subject to reasonable national security

and safety requirements. 7
7 .
!
41. A declaration that defendants’ refusal to permit the Kuwaiti Detainees at

Guantanamo 1o 1) meet w}iih their families, (2) be informed of the charges, if any, against them,
Y,
;o
ﬂammmmwmmmmmw&mmme_—
!
other impartial tribunal, subject to reasonable national security and safety requirements, is a

{

violation of the Dug" Process Clause of the Fifth Amendment to the Constitution, tortious conduct
H
/ . . o .

under the Alien Tort Claims Act, and arbitrary, unlawful, and unconstitutional conduct in

violation of 7Adminisu’aﬁve Procedure Act.

17
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42, Reasonable attomeys’ fees and the costs of this ac;jé"rt, and such other and further

d
£

relief as the Court may deem necessary ot appropriate. ;
7

/
Respectfully submifteg; / {-/
:/ 7 .

Thomaé 8. Wilner (D.C. Bar #173807)

.. Neil H Koslowe (D.C. Bar #361792)
Kristine A. Huskey (D.C. Bar #462979)
Heather Lamberg Kafele (D.C.Bar# 473584)

HEARMAN & STERLING
801 Pennsylvania Avenue, NNW,
Washington, D.C. 20004

Telephotie: (202) 508-8000
Facsimile: (202) 508-8100

Afommevs for Plaintific
JI’ Rl e AT WA

EEETTTY

Dated: July 8, 2002
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INTHE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

FAWZI KHALID ABDULLAH FAHAD AL ODAH, )
etal, Yy .
) f
Plaintiffs, ){;"
;’)
v. j,f’ ) No. CV 02-0828 (CKK)
£
UNITED STATES OF AMERICA, et al,, f )
/ )
Defendants. / }
/ )
CERTIFICATE OF SERVICE

I certify that today, July 8, 2002, I served Plaintiffs’ Amended Complaint upon

———————defendant i Hed by firstiass mall, postape prepaid, and by causing 2

copy to be transmitted by facsimile, to gefcndants’ counsel of record:
¥
/
Roscoe C. Howard, Jr.
United States Attorney
./ Robert Okun
Assistant United States Attormey

Room L1-858
555 Fourth-Street, MLV

Washington, D.C. 20530

Wplvons .

Katherine Brown -
Legal Assistant
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Int the name of God, most Gracious, most Merciful

Thanks to Allah who there is no God but him, and prayers and peace be upon our prophet
Mohammed, the last of the prophets and messengers.
Here now:

Regarding my answer to.the accusation that I am a member of Al Qaeda, so I say: That
this accusation does not have anything to support it, but it is merely words with no
evidence to prove it, as if monetary receipts were found on me to indicate that I had given
financial support to Al Qaeda, or that | was arrested in a place specific to Al Qaeda, or
that I was seen attending their meetings, or that it was found that I have a strong
relationship with Usama Bin Laden, so on what grounds have I been associated with Al
Qaeda, when none of these things have happened.

First:

What is the relationship between traveling to Afghanistan and Al Qaeda, and how can it
be that travel to a large country with millions of people is travel for Al Qaeda which does
not represent 1% of that number, for is a person who traveled to China considered a
communist? And is a person who traveled to Iraq considered loyal to the Baath Party?
As for the fact that I traveled from my country, Kuwait, after the events of September,
this is a very natural thing, for these events occurred in America, so the chaos and
confusion was not present anywhere but America, but as for the rest of the countries in
the world the situation was normal, and people were going about their routine lives, so
there was nothing strange about my trip.

Also I had met an Afghani man on one of my trips to the “Omra” ‘whose name was

"Mohamed and he lives in Iran, so he proposed.to me to travel to Afghanistan to teach the
Quran and the Arabic language and Islamic studies. Of course this is after he learned that
I studied Islamic Studies for 4 years at the Imam Mohamed Bin Saud Islamic University
and I had graduated with a *Very Good” just a few marks away from “Excellent”-and [
don’t recall the date I met him because [ have forgotten at this time-and this man gave me
his phone number and said to me: If you wish to accept my offer, then call me on my
phone and I will arrange everything.

“Then I returned to Kuwait and after a period of time when the problems happened in
Afghanistan I decided to accept the offer to teach in addition to helping some of the
needy, after my family had transferred some money to me, that was the idea, especially
after I had seen on television the need of the people, and that is not a peculiar thing
because rescue work does not happen unless it is after a disaster or problem, whereas in
times of peace and security and prosperity, no one needs rescuing, and for your
knowledge war in Afghanistan had not stopped for many long years so there was no
difference between before September or after, and [ had thought that the war would be on
the battlegrounds and that the fighting would not reach the cities and villages, or that
there would be an assassination attempt on certain individuals or their kidnapping as it
had happened to the president of Panama and that the matter would end at that.

And I thought my trip would be via Iran, then Pakistan-and that is what I told my family-
because I knew that the relationship between Iran and Afghanistan was bad, but after

1402
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calling that Afghani man Mohamed he said to me: It is possible for us to enter
Afghanistan via Iran, for the border crossing point between them is operating, so I said:
Then there is no need to travel to Pakistan, particularly since it requires another Visa.
And I had intended to stay for a short period then return, and there are several facts that
support that, including that I had sent my High school and University diplomas to the
Arab Republic of Egypt so as to continue my studies towards my Masters in Islamic
Studies, and [ had paid my registration dues, and I was waiting for an answer to my
application, and this was done through the Ministry of Higher Education in the country of
Kuwait, and it is a Government organization. And my application was not closed until
after my imprisonment. Then I also presented my paperwork in order to improve my
position at work from a teacher at Dar Al Quran, which is a part of the Ministry of
Islamic Affairs and Charity, to a teacher at the Institute of Applications after I was sent
by the government to obtain a Doctorate Degree and those institutes award diplomas
higher than High School and lower than a Bachelors and of course that did not happen
because I was imprisoned, so how could I have traveled to meet with Al Qaeda, when I
had made all those arrangements? And for your knowledge my trip was via official
channels and with government issued travel documents and there was nothing in my
Kuwaiti passport to indicate that it was forbidden to travel to Afghanistan, for if there
was a restriction, then the mistake is on my government’s part that did not tell me of this
restriction. But it was written in my passport that “This passport is valid for travel to all
countries in the world unless it is otherwise mentioned” and they did not mention
Afghanistan.

Second:

After the fall of the Taliban, every Arab in Afghanistan was wanted dead or alive,
whether or not he was a combatant in the first place, because as I heard they had started
buying Arabs and selling them, so I became afraid at hearing this news so I decided to
escape quickly, and as it is known by you that the traveler most of the time does not carry
his passport with him but leaves it with his valuables and luggage, especially in a country
like Afghanistan, because no one asks anyone about their identification in Afghanistan,
that’s why I could not return to my luggage because the events had started to evolve a
very fast and dangerous evolution, so I said to the man that was with me I want to leave
quickly so he arranged my departure for me and as you know had the war started and the
government fell and people started to fight amongst themselves and the weak escaped,
they would not have taken refuge at the known border stations, as they know that armed
individuals had taken over them and would kill anyone who went there, and that is
exactly was happened in Afghanistan, for killing had become the simplest thing.

So it became natural for me to escape to Afghanistan walking, until I could go to the
embassy there which would arrange my situation, and what indicates that [ am not a
dangerous person, and that I have no secrets, is that I turned myself in to the police
without a chase or resistance or anything else.

And then what is the relationship between my crossing the border and Al Qaeda, is
everyone who crossed the border and that time a person who is loyal to Al Qaeda, those
are words that cannot be said, for when Iraq invaded my country Kuwait, and men and
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children and women were escaping to Saudi Arabia and Jordan and Iran we did not see
anyone arrest them and tell them you are followers of Saddam Hussein.

Knowing that they were crossing over at the border stations secretly and without fravel
documents, and those countries’ authorities would not arrest them but would help them
and construct medical tents for them to treat them in, for under those circumstances no
one asks for documents because the circumstances are not normal in that part of the
world.

And then lets assume the assumption that I made a mistake in this matter-I mean in my
crossing the border without identification documents- the known procedure in a situation
like this in all countries in the world, is to detain me until the Pakistani Authorities find
out my identity and country then send me back to me country not to turn me over to the
American Authorities, as a member of Al Qaeda and the Taliban, for this is an
unbelievable thing, knowing that they asked me for my personal information and I gave it
to them at the first moment, and they said to me we will verify this with the Kuwaiti
government so on what basis did they turn me over to you.

Third:

My name is Abd Al Aziz Sayer Al Shammri, and I have no other name but this name, and
there is no relationship between me and any person from Al Qaeda, and if a name like
mine was found on a list with one of the people, then this would be a likeness in names
because there are millions of Arab people that have my same name for my name many
others have it as well. And then you haven’t found my personal identification with him so
you could say you placed these things with him so this indicates 2 relationship between
you two, other than a name similar to mine was found.

And lets assume the name found was my name, well I cannot prevent any person form
writing my name in anything they want because that is not under my control, so for
example if Hitler wrote my name, [ would not go to him, and tell him why did you write
my name, as long as I don’t have a relationship with him then I am not responsible for his
writing. And whoever wants to will write whatever they want I don’t have a relationship
with anyone, besides that list is nothing but names only nothing else and nothing is
known about it, so how can you say it is from Al Qaeda.

That is if this list is not a fake from the interrogators, for any person can type into the
computer whatever they wanted any time they wanted , then say this was found on the
computer.

And with this, prayers and peace from Allah be upon our prophet Mohammed.

Note: How could I be associated with Al Qaeda and I never traveled to them not even one
time, and I did not participate in their meetings and gatherings.
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UNCLASSIFIED/FOUO

Personal Representative Review of the Record of Proceedings

I acknowledge that on __Z~ October 2004 I was provided the opportunity to review the
record of proceedings for the Combatant Status Review Tribunal involving ISN #58

_X Thave no comments.

My comments are attached.

200 04
Date

ISN
Enclosure (5)
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