UNCLASSIFIED/FOUQ

Summarized Unsworn Personal Representative Statement with absent Detainee

Personal Representative states Detainee declined to participate in Tribunal
proceedings.

Personal Representative states the Detainee was advised of his right to be present
during all open sessions of the hearing; advised of his right to make a statement; under
oath or unsworn; advised of his right to representation by a Personal Representative;
advised of kis right te provide evidence and present witnesses on his behalf; and
advised of his right to examine and review all unclassified evidence/documents.
Personal Rep stated the Detainee indicated he did understand the Tribunal process.

The Personal Representative submits the Detainee Election form D-A.

The Recorder presented Exhibits R-2 and R-4 into evidence and gave a brief
description of the contents of the Unclassified Summary of Evidence (Exhibit R-1).

The Recorder confirmed that he had no further unciassified evidence or witnesses and
requested a closed Tribunal session to present classified evidence.

President was convinced Detainee was aware of his rights and had an understanding
of the Tribunal process. President announced Tribunal hearing would proceed
without the presence of the Detainee.

Personal Represeniative made the following statement for the detainee.

Personal Representative: Exhibit D-J, the witness that was requested was a commander
of a Taliban training camp. ISN 558 states that the detainee was never at that location
and there for since the witness was at that location the fact he didn’t know 558 was proof
that he was never there.

Tribunal President: This is a statement from the witness that was requested witness
number 707.

Personal Representative: Yes, the witness could not write, he could read but not write so
the translator wrote what he said, he looked at it and the translator and I witnessed it.

Personal Representative: The detainee did allege torture in Afghanistan by two FBI
agents and then that those men threatened him but did not torture him her. I forwarded
that complaint through our legal channel as required.

Tribunal President: Was that complaint given to you during the initial interview?

Personal Representative: Yes, Ma’am.

ISN# 558
Enclosure (3)
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Personal Representative: The Detainee wanted to bring your attention to the fact that
“associated forces” are not defined in the definition of enemy combatant and he did not
know how he could reasonably confront or rebut that if it was not defined. I would also
like to draw your attention to fact that he claimed he had a POW Card that was issued to
him by the United States, He had the card in his possession at Baghram Air Base for
several months. The International Committee of the Red Cross witnessed it. As you are
aware, Geneva Convention Category III has three categories for someone who is captured
on the battlefield; civilian, combatant, or POW. Those categories are mutually exclusive.
In D-f, I included the Geneva Convention. On Ppage one, he was entitled to the status of
POW. On page two, the categories with POW, the length of the status is in effect which
is to when the conflict is terminated. There is the identity card requirement, which is on
page five. Also on page five, it is not to be removed once the card is given. So, he would
ask that you reconsider that. That can be construed as proof he is not an enemy
combatant, because if he is a POW, that would exclude him from being an enemy
combatant,

Tribunal President: We will make note of his request. This tribunal has determined that
the designation of POW is not relevant to the combatant status determination.

The Personal Representative states for the record that the Detainee received two letters
in the mail from his lawyer to not participate in the tribunal process. The Detainee
made a statement to the guard that if there is a tribunal he is not attending.

The Personal Representative had nothing Jurther on the behalf of the detainee for this
unclassified session of the tribunal,

The Tribunal President concludes the open tribunal session.

AUTHENTICATION

I certify the material contained in this transcript is a true and accurate summary of the
testimony given during the proceedings.

Colonel, United States Army
Tribunal President

ISN# 558
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Imr:?uon’ t Fax: 020 7692 0173
Email: [nam?f%bimbugpei.rce.co.uk

Moazzam Begy
Guantanamo Bay
Cuba :

* 14 August 2004

Dear Moazzam

1 am writing to introduce you to Gita Gutisrraz (of the law firm Gibbons, Del Deo, Dolan,
Griffinger, % Vecchions) who has obtained stearance to visit you. The conditiens under
which she is allowed to visit you are far from ideal, Any documents that she takes to the
vigit, inciuding this letter, are subject to scrutiny by the autharities at Guantanemo Bay.
This process is of course objectionable, and Gita is complying with it becausas, using
tha best judgement we can, it Is of urgent importance that you see an outside and
independent person whe has your interests at heart, when you hava hean sllowed no
such contact for the past two and & half years.

1 write this letter to reassure you that Gita is part of & legal team in the United States,
who is acting with the blesslng and on the Ingtructions of your famliy and of me an
behalf of your family. | set gut something of the history of instruction of lawyers and
actions on your behalf of which you may be completely unaware.

Immediately after you were unlawfully seized In Pakistan, yaur family initiated legal
actlon on your behalf in Pakistan. The judges In Pakistan, an an application for habeas
corpus (meaning that you should be immediately refeased from unlawful custady and
praduced to the court) ordered that you be so produced. Each relevant Ministry in
Pakistan subrnitted an affidavit that it was not responsibia for holding yau, and was
urnawars of your whersabouts, Thereafter your fathar was informed that you were in
Bagram Airbase in Afghanistan. For the next year, ecting on your family’s instructions,
and jotntly with them, ) pressed the Foreign Office to assist in your release from
unlawful detention. The Forelgn Office stated to your father and to me in wiiting and in
person that they had had no consular or walfare acoess to you and could provide us
with no information whatsoever, They stated that the US would provide thsm with na
information. We asked for the active assistance of the British Govesmiment in
challenging the legaiity of your detention In Afghanistan.
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Wae then |earned that you had been moved to Guantanama Bay, and since that time we
have instructed tawyers in America to bring all possible preceedings on your behalf that
cculd challenge the legality of your detention, including a petition ta the Inter-American
Commiitea for Human Rights which made strong recommendations in respect of the
datention without trial of detainess in Guantanamo.

| instructad the Centre far Constitutional Rights in New York on your behalf to
commence a challenge in the U8 courts. (Thay had already Inlttated habeas compus
proceedings In the courts in America in early 2002 on bshalf of two other British
residents, Shaflq Rasul and Asif Igbal, from Tipton in the West Midlands, who had baen
detained in Guantanamo Bay since early 2002.) Their case finally reached the
Suprame Caurt In April of this year, and judgement was given on 28" June 2004,
finding that the United States Government had been wrong to argue as it had in the
lower courts, that Guantanamo Bay was not subject to the supervisory jurisdiction of
the US courts. {I instrucled the lawyers at the Centre for Constitutional Rights to join
your own case in that action, but it was considered by them that as that case was
considerably advanced at that stage, and due to be heard by the Supreme Court, it was
preferable for findings to be made in relstion 1o the agplicants already before the
Supreme Court 50 that further delay not be brought about, and because any findings in
relation 1o any detainee would have a paraliel effact upan othere.)

it ia thus that you have now come to meet Gita. She is an attorney in New York, and
following the Supreme Court case, her firm agreed to act with the Cantrs for
Constitutional Righta to achieve a rasolution of your position. It is important for you to
know that the Prime Minister, Tany Blair, has already stated publicly in this country that
you will be retumed here. The Attormey General, Lord Goldsmith, has also statad
publicly that the praposed military tribunals do not constitute a fair procedure that the L
United Kingdom can acknowledge as adaquate. Gita will undoubtedly discuss with yo
further our own viaw in relation to the tribunalg end the process under which you are
held. That view ia strongly held; that it is a pracess thet does not comply in any way
with any minimum intemetional norms of basic human rights and due process.

We hopa that by now, the beginning of the end of your ordeat has been achieved. It has
bean a great privilege for the past two and a half yaars, although one that has been
exiremely distressing and frustrating. to have warked with your family who have been
tireless in campaigning for your releasa. Thanks to their efforts, there Is handly a person
In this country who does not know the name of Moazzam Begg, and the injustice that
Guantanamo Bay represents,

| apologise for the bravity of this letter, and its inadequacy in discussion of the further
iegal actlone that are contemplated. | would like to make you aware however, that it
having baen stated by President Bush that the British detainses could ba transforred
any time that the British govemment agreed to take them, and the British government
having stated that It would take them, that in the absence of this happening prompily,
we proposa 10 seek a judiclal review in the courts in this country, of the continuing
Tailure of such a transfer {f it hag not taken place shortly. Mr Blair has stated it is
perfectly appropriata to make sure there are 'structures’ in place in this country in order
to satisfy the United States that thera would be no risk if you were transferred. It Is
extremaly difficult to know what these ‘structures’ might be but this is @ matter that will
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have to be pressed here In the ¢ourts if there is continuing fallure to achisve your
transfer and/or to achieve your release from unlawful custody. Our view, strongly held,
is that in no cirgumstances Is the unjust and unlawful ‘process' ongoing in Guantanamo
an appropriate one to engage In. That view, as | have indicated, is accepted by thal
senlor legal advisor to tha British Government, the Attorney General.

Lastly, | wish to emphasise that the whole process under which you were unlawfully
kidnapped in Pakistan, as the Pakistan courts effactively acknowiedged, |.a. subject to
no lawful process of arrast, detantion, deportation or sxtradition, contaminates in law
the whole process that has followed thereafter, even had that process been, as it so
clearly has nof, a process that accorded with international minimum ohligations. We
have absolutely no doubt, having intarviewed in detail some of those who have
retumed to ths Uinited Kingdom from Guantaramao Bay, and who were in US detention
in Afghanistan, that you had been subjected to an unimaginable ordeal. Nothing in that
process could possibly stand the scrutiny of a proper and independent court. In the
abaence of that. nothing lessar should be substituted nor agreed with.

1 shall continue to act on your behalf and on behalf of your famlly, in every way that is
possible until you are safely back here and with your family once again. Those actions
are taken in coaperation with colleagues in the United States and it is thus 1 introduce
Gita to you and to confirm that it is with the knowledge and blessing of your family here
| enclose a copy of & letter from Sally and a lattar from your father confirming that =
instruction which has in fact besn ongoing for the past ysar and a half. Those Ietiers
are Included with this in order that you be reassured that Gita is infroduced 1o you
through ourselves. Lastly, | enclose a copy of a letter sent by the Forelgn Office to your
father on the 11" August. -

We hope that yaur days in Guantanamo Bay are numbared, and are fast drawing to an
end. We have considered it Important that Gita, the first lawyer of the team to obtan
dearance, comes to see you at the sarflest opportunity. (A further application to sea
you by another lawyer, who is accredited as & lawyer in the US but is British by birth,
Clive Stafford Smith, is also at the present time, under considaration. He too works with
the Centre for Constitutional Rights and with us. Like Gita, he has met your father.)
Whiist thera may be restrictions upon what Gita is able to say as a result of the whoily
wrong, in our view, conditions under which she is obliged 1o ses yau, we hope
neverthefess that you will find the meeting of benefit. 1 Iook forward to seeing vou at the
earllast possible opportunity.

With best wisheas,

Yours sincerely,

(et fene

Gareth Peirce
Birnbarg Peirce & Partners
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IN THE UNITED STATES DISTRICT COURT
. FORTHE DISTRICT OF COLUMBIA

MOAZZAM BEGG,
Detainee, Camp Delta,
Guantinamo Bay Naval Station
Guantinamo Bay, Cuba;

SALLY BEGG,
as Next Friend of MOAZZAM

United Kingiiom;

FEROZ ALI ABBASI,
Detainee, Camp Delta,
Guantinamo Bay Naval Station CASE NUMBER
Guantinamo Bay, Cuba; and 1:04Cv01137
JUDGE: John D. Bates

ZUMRATI ZAITUN JUMA,
DECK TYPE: Habhaas Corpuss22ss

DATE STAMP
United Kingdom; 1 07/02/2004

Petitioners,
PETITION FOR WRIT
OF HABEAS CORPUS
\'A

GEORGE W. BUSH, No.
President of the United States
The White House

1600 Pennsylvania Ave., N.W.
Washington, D.C. 20500;

DONALD RUMSFELD,
Secretary, United States
Department of Defense
1000 Defense Pentagon
Washington, D.C. 20301-1000;

ARMY BRIG. GEN. JAY HOOD,
Commander, Joint Task Force - GI'MO
Guantinamo Bay Naval Station
Guantinamo Bay, Cuba; and

v-—wvvvvuvuwvuuvuwvvuuvvvuuVvvvvvw\—lv*--luuuu'—'\—v\—'vv

ARMY COL. NELSON J. CANNON,

Exhibit DC,
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Commander, Camp Delta, )
Guantinamo Bay Naval Station )
Guantinamo Bay, Cuba )

)

Respondents. : )
All sued in their official capacities. )

PETITION FOR WRIT OF HABEAS CORPUS

1. Petitioner Moazzam Begg and Feroz Ali Abbasi seek a Writ of Habeas Corpus. They act on
their own behalf and through their Next Friends, Ms. Sally Begg, the wife of Moazzam Begg,
and Zumrati Zaitun Juma, the mother of Feroz Ali Abbasi.

2. Petitioner Moazzam Begg (“detained Petitioner’”) is a citizen of the United Kingdom.
Petitioner Sally Begg is a citizen of the United Kingdom. Petitioner Moazzam Begg is being
held virtually incommunicado in Respondents’ unlawful custody.

3. Petitioner Feroz Ali Abbasi (“detained Petitioner”) is also a citizen of the United Kingdom.
Zumrati Zaitun Juma resides in the United Kingdom. Petitioner Feroz Ali Abbasi is being held
virtually incommunicado in Respondents’ unlawful custody.

4. Pursuant to either the President’s authority as Commander in Chief and under the laws and
usages of war or the November 13, 2001 Military Order, see Y 38-40 infra. Reépondents
George W. Bush, President of the United States, Donald H. Rumsfeld, U.S. Secretary of
Defense, Army Brigadier Genera! Jay Hood, Commander of Joint Task Ferce-GTMO, and
Army Colonel Nelson J. Cannon, Commander, Camp Delts, Guantinumo Bay Naval Station,
Cuba are either ultimately responsible for or have been charged with the responsibility of
maintaining the custody and control of the detained Petitioner at Guantinamo,

JURISDICTION

5. Petitioners bring this action under 28 U.S.C. §§2241 and 2242, and invoke this Court’s
jurisdiction under 28 U.S.C. §§1331, 1651, 2201, and 2202; 5 U.S.C. §702; the Fifth, Sixth,
and Eighth Amendments to the United States Constitution; the International Covenant on Civil
and Political Rights; the American Declaration on the Rights and Duties of Man; and
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customary international law. Because they seek declaratory relief, Petitioners also rety on
Federal Rule of Civil Procedure 57.

6. This Court is empowered under 28 U.S.C. §2241 to grant the Writ of Habeas Corpus, and to
entertain the Petition filed by Sally Begg and Zumrati Zaitun Juma as Next Friends under 28
U.8.C. §2242. This Court is further empowered to declare the rights and other legal relations
of the parties herein by 28 U.S.C. §220!, and to eﬂ'ectﬁatc and enforce declaratory relief by all
necessary and proper means by 28 U.S.C. §2202, as this case involves an actual controversy
within the Court’s jurisdiction.

PARTIES

7. Petitioner Moazzam Begg is a citizen of the United Kingdom who is presently incarcerated and
held in Respondents’ unlawful custody in Camp Delta, Guantiname. See Exhibit A (Affidavit
of Sally Begg).

8. Petitioner Sally Begg is Moazzam’s wife. She is a British citizen. Because her husband cannot
secure access cither to legal counse] or to the courts of the United States, Sally Begg acts as his
Next Friend. See Exhibit A,

9. On her own and through counsel, Gareth Peirce, Sally Begg has repeatedly tried to contact her
husband, to leam more about his condition and status, and to gain access to him. The British
Authorities have either rebuffed or ignored the requests of Mrs. Begg and her counsel. See id.

10. Petitioner Feroz Ali Abbasi is a citizen of the United Kingdom who is presently incarcerated
and hcld in Rospondents’ unlawful custedy in Camp Delta, Guantinamo. See Exhibit C
(Affidavit of Louise Christian).

1. Petitioner Zumrati Zaitun Jurnz is Feroz's mother. She resides in the United Kingdom.
Because her son cannot secure access either to legal counsel or to the court of the United States,
Zumrati Zaitun Juma acts as his Next Friend. See Exhibit C.

12. On her own and through counsel, Louise Christian, Zumrati Zaitun Juma has repeatedly tried to
contact her son, to learn more about his condition and status, and to gain access to him. ’l:l)g
Upited States authorities have either rebuffed or ignored the requests of Mrs. Juma and her

counsel. Seeid.
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13. Respondent George W. Bush is the President of the United States and Commander in Chicf of
the United States Military. It is pursuant to the November 13, 2001 Military .Ordcr
promulgated by him or alternatively, under his authority as Commander in Chief and under the
laws and usages of war, that Mr. Begg is being detained. Accordingly, Respondent Bush is
ultimately responsible for Petitioner’s unlawful detention.

14. Respondent Rumsfeld is the Secretary of the United States Department of Defense. Pursuant to
either the November 13, 2001 Military Order or the President’s authority as Commander in
Chief and under the laws and usages of war, Respondent Rumsfeld has been charged with
maintaining the custody and control of the detained Petitioner.

15. Respondent Hood is the Commander of Joint Task Force-GTMO, the task force running the
detention operation at Guantinamo. He has supervisory responsibility for the detained
Petitioner.

16. Respondent Cannon is the Commander of Camp Delta, the U.S. facility where the detained
Petitioner is presently held. He is the immediate custodian responsible for Petitioner’s
detention.

111
STATEMENT OF FACTS

17. The detained Petitioners are not, nor have they ever been, enemy aliens, lawful or unlawful

belligerents, or combatants of any kind.

18. The detained Petitioners are not, nor has they ever been, “enemy combatants” who are “part of

or supporting forces hostile to the United States or coalition partners in Afghanistan and who
were engaged in an armed conflict against the United States there.” See Hamdi v. Rumsfeld,
542 US. _, slip op. at 8-0 (June 28, 2004). o
19. Petitioners seek to enforce their right to a judicial determination of whether there is a factual
basis for Respondent’s determination that they are “enemy combatants.”
20. In August of 2001, Petitioner Moazzam Begg, his wife Sally Begg, and their children moved to
live in Kabul, Afghanistan with their life savings in order to establish a school. Once they

arrived, they purchase a home and Mr. Begg began setting up the school. See Exhibit A. After

4

000651




21.

22,

24,

25.

the events of September 11, 2001, Moazzam Begg and his family remained in Kabul because
they lacked the means to leave immediately and hoped that the threats of military repercussions
would not matetialize. Afler the bombing of Kabul, Mr. Begg and his family sought financial
assistance from family and friends to flee to Pakistan. See id.

By November 2001, Moazzam Begg and his family had re-established themselves in
Islamabad, Pakistan and leased a new home. See Exhibit B.

During the night of January 31, 2002, Pakistan officials seized Moazzam Begg from his home
in Islamabad, Pakistan. See Exhibit B. He was able to make one call to his father stating that
he was seized by Pakistan officials and that United States officials were also present. See id.
Both Moazzam Begg's family and his British counsel have repeatedly attempted since that time
to intervene on his behalf and to acquire information about his detention. See id.

. Shortly after his seizure, Pakistani lawyers filed a habeas petition on behalf of Moazzam Begg

in Pakistani court. On March 1, 2002, the court ordered the Pakistan Interior Minister to
produce Moazzam Begg before the court on March 7, 2002, but the Interior Minister refused to
do s0. On March 8, 2002, Moazzam Begg’s lawyer, Mr. Abdur Rahman Saddiqui, submitted
that the Pakistani Security Services (“ISI"") and the United States Central Intelligence Agency
(“CIA”) had seized Moazzam Begg and that the ISI had interrogated him. Upon threat of
sanctions, the court again ordered the Interior Minister to produce Moazzam Begg on March
14,2002, Again, the Interior Minister did not do so. See Exhibit B.

On March 4, 2002, Moazzam Begg’s father learned from an International Red Cross worker
that Pakistani authorities had transferred custody of Moazzam Begg to United States
suthoritics. According to the Red Cross worker, United States forces had taken Mr. Begg to
Kandahar approximately 10 to 14 days ecarlier. See Exhibit B.

For some time, the United States held Moazzam Begg in detention at a United States military
airbase in Baghram, Afghanistan. See Exhibit. Mr. Begg's family received a few messages
from him through the International Red Cross. See Exhibit A. In one letter to his wife dated
November 20, 2002, Moazzam Begg stated that he wished his family to consult the lawyer,
Gareth Peirce, on his behalf,  In a letter to his father written December 15, 2002, he also stated
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that “I have not scen the sun, sky, moon etc. for ncarly a ycar” and that “I am in this statc of
depression and [ am beginning to lose the fight against depression and hopelessness.” See
Exhibit B.

26. Thereafter, at some point in 2003, Mr. Begg’s family was informed that United States officials
had transferred him to Guantanamo Bay on February 6, 2003. See Exhibit B. Mr. Begg has
been held in U.S. custody at Guantdnamo since that time,

27.In July 2003, Respondent Bush anncunced that he had designated Mr. Begg an “enemy
combatant™ subject to the Executive Military Order of November 13, 2001. Mr. Begg has yet
to be charged, provided access to counsel, or granted any other legal process. Mr. Begg's UK.

counsel has been informed that Mr. Begg has been held in solitary confinement since his
designation in July 2003. See Exhibit B.

e

28. Both Moazzam Begg’s family and attorneys are concerned about his deteviorating physical and
mental health, See Exhibits A - B.

29. At the time of his detention, Mr. Begg was not a member of either the Taliban govemnment’s
armed forces or the Al Qaeda armed forces. He did not cause or attempt to cause any harm to
American personnel or property prior to his capture. Mr. Begg was not in Afghanistan at the
time of his detention, but was takm into custody in Pakistan, turned over to the custody of the
U.S. Military there, then transferred to Afghanistan, and sltimately transported to Guanténamo,

30. The British Foreign Office has confirmed that Feroz Abbasi is being held in Guantinamo,
subject to interrogation, and denied Consular access. See Exhibit C. The United States has not
disclosed the circumstances of his seizure but Petitioner Juma believes that he was taken by
United States Military Forces in Kandahar, Afghanistan sbmetime on or before Janvary 11,
2002. |

31.1In July é003. Respondent Bush announced that he had designated Mr. Abbasi an “enemy
combatant” subject to the Executive Military Order of November 13, 2001, Mr. Abbasi has yet
to be charged, provided access to counsel, or pranted any other legal process.

32. At the time of his detention, Mr. Abbasi was not a member of either the Taliban government’s

armed forces or the Al Qacda armed forces. He did not cause or attempt to cause any harm to
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33.

34.

3s5.

36.

37.

American personnel or property prior to his capture.

The Joint Resolution
In the wake of the September 11, 2001 attacks, the United States, at the direction of
Respondent Bush, began a massive military campaign against the Taliban government, then in
power in Afghanistan. On September 18, 2001, a Joint Resolution of Congress authorized the
President to use force against the “nations, organizations, or persons” that “planned, authorized,
committed, or aided the terrorist attacks on September 11, 2001, or [that] harbored such
organizations or persons.” Joint Resolution 23, Authorization for Use of Military Force, Public
Law 107-40, 115 Stat. 224 (Jan. 18, 2001).
The detained Petitioners are not, and have never been, a member of Al Qaeda or any other
terrorist group. Prior to their detention, they did not commit any violent act against any
American person or espouse any violent act against any American person or property. Nor
were they involved in the ensuing armed conflict. They had no involvement, direct or indirect,
in either the terrorist attacks on the United States on September 11, 2001, or any act of
international terrorism attributed by the United States to Al anda or any other terrorist group.
They are not properly subject to the detention order issued by the President. As they did not
participate in the armed conflict at any point in time, they also are not properly subject to the
Executive's authority as Commander in Chief or under the laws and usages of war.
The detained Petitioners have had no military or terrorist training. They at no time voluntarily
joined any terrorist force.
The detained Petitioner Begg was not initially taken into custody by American forces. It is
unclear how Petition Abbasi was seized. Both, however, were taken into custody against their
will and handed over to the Americans. They did not engage in combat against American
forces.
The detained Petitioners promptly identified themselves by their correct name and nationality
to the United States. They requested that the United States provide them with access to their
families and to legal counsel. The detained Petitioners were kept blindfolded against their will
for lengthy periods while being taken involuntarily to Guantfinamo.
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The Detention Order

38. On November 13, 2001, Respondent Bush issued a Military Order authorizing indefinite
detention without due process of law. The Order authorizes Respondent Rumsfeld to detain

anyone Respondent Bush has “reason to believe™:

i is or was a member of the organization known as al Qaida;

ii, has engaged in, aided or abetted, or conspired to commit, acts of
international terrorism, or acts in preparation therefor, that have
caused, threaten to cause, or have as their aim to cause, injury to
or adverse effects on the United States, its citizens, national
security, foreign policy, or economy; or

iii. has knowingly harbored one or more individuals described in
subparagraphs (i) and (ii).

See Military Order of November 13, 2001. President Bush must make this determination in
writing. The Order was neither authorized nor directed by Congress, and is beyond the scope
- of the Joint Resolution of September 18, 2001.

39. The Military Order vests the President with complete discretion to identify the individuals that
fall within its scope. It establishes no standards goveming the use of his discretion. Once a
person has been detained, the Order contains no provision for the peison to be notified of the
charges he may face. Instead, the Order authorizes detainees to be held without charges. It
contains no provision for detainees to be notified of their rights under domestic and
international law, and provides neither the right to counsel nor the right to consular access. It
provides no right to appear before a neutral tribunal to review the legality of a detainee’s
continued detention and no provision for appeal to an Article 111 or any other court. In fact, the
Order expressly bars any form of judicial review. The Order authorizes indefinite and
unreviewable detention, based on nothing more than the President's written determination that
an individual is subject to its terms.

40. The Military Order authorizes the use of military commussions to try noncitizens accused of

terrorism and other war crimes. It establishes no gunarantee that charges will be promptly
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brought, that these charges will be made know to the accused and his counsel, or that a speedy
trial providing adequate legal process will be afforded to determine guilt on such charges or
their legal validity under domestic or international law. It permits prolonged pre-commission
detention in solitary confinement, risking such long-term psychological injury as that éuffcrcd
by Mr. Begg and Mr. Abbasi.

41. The detained Petitioners are not properly subject to the Military Order.

42, However, the Military Order was promulgated in the United States and in this judicial district,
the decision to detain and designate Petitioners were made by Respondents in the United States
and in this judicial district, the decision to detain Petitioners at Guantinamo was made in the
United States and in this judicial district, and the decision to continue detaining the Petitioners
was, and is, being made by Respondents in the United States and in this judicial district.

43. In the related case of Rasul v. Bush, 215 F. Supp. 2d 55 (D.D.C. 2002), Respondents contended
that the petitioners in that case were being detained not pursuant to the President’s Military
Order but rather under the President’s authority as Commander in Chief and under the laws and
usages of war. However, Petitioners in this matter were not arrested or detained by the United
States in the course of the armed conflict.

44, Moreover, Petitioner Begg was detained by Pakistani not United States authorities and was
arrested by them not in Afghanistan, but while in his home in Pakistan, nowhere near a
battlefield. Accordingly, Petitioner is not properly detained under the President’s authority as
Commander in Chief or under the laws and usages of war,

Guantinamo Bay Naval Station

45. On or about January 11, 2002, the United States military began transporting prisoners captured
in Afghanistan to Camp X-Ray, at the United States Naval Base, in Guantanamo Bay, Cuba. In
April 2002, all prisoners were transferred to a more permanent prison facility in Guantinamo,
Camp Delta. Offenses committed by both civilians and foreign nationals living on
Gusantdnamo arc brought hefore federnl courts on the mainland, where respondents enjoy the
full panoply of Constitutional rights. Detainees incarcerated at Guantdnamo are entitled to test

the legality of their detention in the federal courts. Rasuf v. Bush, 542 US. ___, (Junc 28,
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2004).

46. In or about February 6, 2003, the United States military transferred the detained Petitioner
Begg to Guantinamo, where he has been held ever since, in the custody of Respondents Bush,
Rumsfeld, Hood, and Cannon. In or about January 2002, the United States military transferred
the detained Petiioner Abbasi to Guantinamo, where he has been held ever since, in the
custody of Respondents Bush, Rumsfeld, Hood, and Cannon.

The Conditions of Detention at Guantinamo

47. Since gaining control of the detained Petitioners, the United States military has held them
virtually incommunicado. On information and beliefs, they have been, or will be, interrogated
repeatedly by agents of the United States Departments of Defense and Justice, though they
have not been charged with an offense, nor notified of any pending or contefnplated charges.
They have made no appearance before either a military or civilian tribunal of any sort, and have
not been provided counsel or the means to contact counsel. They have not been informed of
their rights under the United States Constitution, the regulations of the United States Military,
the Geneva Convention, the International Covenant on Civil and Political Rights, the American
Declaration on the Rights and Duties of Man, or customary international law. Indeed,
Respondents have taken the position that Petitioners should not be told of these rights. As a
result, the detained Petitioners are completely unable either to protect or to vindicate their
rights under domestic and international law.

48. On information and belief, the detained Petitioners have heen forced to provide involuntary
statements to Respondents’ agents at Guantinamo. The detained Petitioners have been held
under conditions that violate their international and constitutional rights to dignity and freedom
from cruel, unusual and degrading treatment or punishment. They have been housed throughout
their detention in accommodations that fail to satisfy either domestic or internationally accepted
standards for any person subject to detention. For example, upon information and belief, they
were initially forced to use a bucket for a toilet, and were not provided with basic hygienic
facilities. They have been refused meaningful access to their families. They have not been

provided with the opportunity fully to exercise their religious beliefs and they have been

10
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humiliated in the exercise of their religion. They have been exposed to the indignity and
humiliation of the cameras of the national and international press, brought to Guanténamo with
the express consent and control of Respondents.

49. In published statements, Respondents Bush, Rumsfeld, and officers Lehnert and Carrico who
preceded Hood and Cannon in their respective positions, have indicated that the United States
may hold the detained Petitioners under these conditions indefinitely. See, e.g., Roland
Watson, THE TIMES (LONDON), Jan. 18, 2002 (“Donald Rumsfeld, the U.S. Defence Secretary,
suggested last night that al-Qaeda prisoners could be held indefinitely at the base. He said that
the detention of some would be open-ended as the United States tried to build a case against
them.*).! ‘

50. Indeed, according to the Department of Defense, detainees who are adjudged innocent of all
charges by a military commission may nevertheless be kept in detention at Guenténamo
indefinitely. See Department of Defense Press Background Briefing of July 3, 2003, available
at http://www.defenselink.mil/transcripts/2003/tr20030703-0323.htm! (last visited onr July 1,
2004).

v
CAUSES OF ACTION

FIRST CLAIM FOR RELIEF
AWFUL DE ION

51. Petitioners incorporate paragraphs 1 - 50 by reference.

52. The detained Petitioners are not, nor have they ever been, enemy aliens, lawful or unlawful
beiligerents, or combatants of any kind. Petitioners are not, nor have they ever been, “enemy
combatants” who were “part of or supporting forces hostile to the United States or coalition
partners in Afghanistan and who were engaged in an armed conflict against the United States
there” See Hamdi v. Rumsfeld, 542 U.S, _, slip op. at 8-9 (June 28, 2004). The Petitioners

! See also TIME MAG., Welcome to Camp X-Ray, Feb. 3, 2002:
More curious still is the matter of the prisoners' ultimate fate. Rumsfeld has laid out four
options: a military trial, a trial in U.S. criminal courts, return to their home countries for
prosecution, or continued detention ‘while additional intelligence is gathered.” The last seems
a distinct possibility; the Pentagon plans to build 2,000 cells at Camp X-Ray.

11
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have committed no violation of domestic, foreign, or international law. There is no basis

whatsoever in law for Petitioners’ detention.

SECOND CLAIM FOR RELIEF
{DUE PROCESS - FIFTH AMENDMENT TO THE UNITED STATES CONSTITUTION)

53. Petitioners incorporate paragraphs 1 - 52 by reference.

54. By the actions described above, Respondents, acting under color of law, have violated and
continue to violate the Fifth Amendment to the United States Constitution. Respondent Bush
has ordered the prolonged, indefinite, and arbitrary detention of individuals, without Due
Process of Law. Respondents Rumsfeld, Hood, and Cannon are likewise acting in violation of
the Fifth Amendment, since they act at the President’s direction. On its face, the Execut?ve
Order violates the Fifth Amendment.

THIRD CLAIM FO LIEF

(DUE PROCESS — FIFTH AMENDMENT
TO THE UNITED STA NSTIT

55. Pctitioners incorporate paragraphs 1 - 54 by reference.

56. By the actions described above, Respondents, acting under color of law, have violated and
continue to violate the right of the detained Petitioners to be free from arbitrary, prolonged, and
indefinite detention, in violation of the Due Process Clause of the Fifth Amendment to the
United States Constitution. The E:_cecutive Order, as applied to Petitioners, violates the Fifth
Amendment. '

FOURTH CLAIM FOR RELIEF
(DUE PROCESS — INTERNATIONAL LAW)

57. Petitioners incorporate paragraphs 1 - 56 by reference.

58. By the actions described above, Respondents, acting under color of law, have violated and
continue to violate customary international law, Arts. 9 and 14 of the International Covenant on
Civil and Political Rights, and Arts. XXVIII, XXV, and XXVI of the American Declaration on
the Rights and Duties of Man. Respondent Bush has ordered the prolonged, indefinite, and

arbitrary detention of Petitioners, without legal process, in violation of binding obligations of

12
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the United States under international law. Respondents Rumsfeld, Hood, and Cannon arc
likewise acting in violation of international law, since they act at the President’s direction. On

its face, the Executive Order violates international law.

FIFTH CLAIM FOR RELIEF
(DUE PROCESS - INTERNATIONAL LAW)

59. Petitioners incorporate paragraphs 1 - 58 by reference.

60. By the actions described above, Respondents, acting under color of law, have violated and
continue to violate the right of the detained Petitioners to be free from arbitrary, prolonged, and
indefinite detention, in violation of customary international law, Arts. 9 and 14 of the
Intemationa} Covenant on Civil and Political Rights, and Arts. XXVIII, XXV, and XXVI of the
American Declaration on the Rights and Duties of Man. The Executive Order, as applied to the
detained Petitioners, violates these and other binding obligations of the United States under
International Law.

IXTH CLAIM FQ LIEF
(DUE PROCESS = FAILURE TO COMPLY

WITH U.S. MILITARY REGULATIONS AND
INTERNATIONAL HUMANITARIAN LAW)

61. Petitioners incorporate paragraphs 1 - 60 by reference.

62. By the actions described above, Respondents, acting under color of law, have violated and
continue to violate the rights eccorded to persons seized by the United States Military in times
of armed conflict, as established by, inter alia, the regulations of the United States Military,
Articles 4 and 5 of Geneva Convention III, Geneva Convention IV, and customary international
law.

SEVENTH CLAIM FOR RELIEF
{WAR POWERS CLAUSE)

63. Petitioners incorporate paragraphs 1 - 62 by reference.
64. By the actions desc:ibed above, Respondents, acting under color of law, have exceeded

the constitutional authority of the Executive and have violated and continue to violate the War

Powers Clause by ordering the prolonged and indefinite detention of the detained Petitioners

13
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without Congressional authorization.

1G LAIM FOR RELIEF
SUSPENSION OF THE WRIT

65. Petitioners incorporate paragraphs' 1 - 64 by reference.

66. To the extent the Exccutive Order of November 13, 2001, disallows any challenge to the
legality of the Petitioners’ detention by way of habeas corpus, the Order and its enforcement
constitute an unlawful Suspension of the Writ, in viclation of Article I of the United States
Constitution. The actions of the Respondents in claiming the legal right to detain petitioners
without judicial authorization or review constitute a suspension of the writ of habeas corpus in

violation of Article I of the United States Constitution.

NINTH IM FOR RELIEF
(ARBITRARY AND UNLAWFUL DETENTION — VIOLATION OF THE APA)

67. Petitioners incorporate paragraphs 1 - 66 by reference.

68. By detaining Petitioners for the duration and in the manner described herein, Respondents have
arbitrarily, unlawfully, and unconstitutionally detained the Petitioners, in violation of the
Administrative Procedures Act, 5 U.S.C. §706(2).

TENTH CLAIM FOR RELIEF
L ITARY COMMISSION - VIO N OF THE FIFTH

AMENDMENT OF THE UNITED STATES CONSTITUTION)

69. Petitioners incorporate paragraphs 1 - 68 by reference.

70. Pursuant to the Executive Order of November 13, 2001, Petitioners have been designated by
Respondent Bush as “enemy combatants™ subject 1o a possible trial by military commission.

71. By the actions described above, Respondents, acting under color of law, have violated and
continue to violate the Fifth Amendment to the United States Constitution. Respondent Bush
has ordered that individuals designated as “enemy combatants” may be tried by military
commission, without Due Process of Law. Respondents Rumsfeld is likewise acting in

violation of the Fifth Amendment, since he acts at the President’s direction. On its face and as
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applied to Petitioners, trial by military commission pursuant to the Executive Order violates the

Fifth Amendment.
TENTH CLAIM FOR RELIEF
UNLAWFUL TRI Y M MMISSION - VIOLATION OF INTERNATIONAL

LAW

72. Petitioners incorporate paragraphs 1- 71 by reference.

73. The trial by military commission for which Respondents have, by designating Petitioners,
indicated that he may be eligible, violates the rights accorded to persons seized by the United
States Military in times of armed conflict, as established by, infer alia, the United States
Constitution, the regulations of the United States Military, Articles 4 and 5 of Geneva
Convention III, Geneva Convention IV, and customary international law.

74. As Lord Goldsmith, the British Attorney General, said a week ago,

There will always bc measures which are not open to governments.
Certain rights - for example the right to life, the proiubmon on lorture,
on slavery - are simply non-negotiable.

There are others such as the presumption of innocence or the right to a
Jair trial by an mdependem and impartial tribunal established by law,
where we cannot compromise on long-standing principles of justice and
liberty, even if we may recognise that there may sometimes be a need to
guarantee these principles in new or different ways.

See Lord Goldsmith, Terrorism and Justice: The British Perspective from the Attorney
General, Speech at the Cour de Cassation (June 25, 2004), available at
http://news.bbe.co.uk/2/hifuk_news/ politics/3839153.stm. The manner in which Petitioner has
been treated in Guant4namo Bay, and the “tribunal” that has been organized to try him -
described by another respected British jurist, Lord Steyn, as a court that is a "mockery of

justice® and that "derives from the jumps of the kangaroo” — cannot pass muster under the most

basic and fundamental description of due process.

v
PRAYER FOR RELIEF

WHEREFORE, petitioners pray for relief as follows:

15
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i, Grant Petitioner Sally Begg Next Friend status, as Noxt Friend of Moazzam Begg;
Grant Petitioner Zumrati Zaitun Juma Next Friend status, as Next Friend of Feroz Ali Abbasi

Order the detained Petitioners released from Respondents’ unlawfuil custody;

A owo

Order Respondents immediately to allow counsel to meet and confer with the detained

Petitioner, in private and unmonitored attorney-client conversations;

5. Order Respondents to cease all interrogations of the detained Petitioners, direct or indirect,
while this litigation is pending;

6. Order and declare the Executive Order of November 13, 2001, unlawful as a violation of the
Fifth Amendment to the United States Constitution;

7. Order and declare the Executive Order of November 13, 2001, unlawful as a violation of the
Administrative Procedures Act, 5 U.S.C. § 702,

8. Order and declare the Executive Order of November 13, 2001, unlawful as a violation of
customary international law, the International Covenant on Civil and Political Rights, and the
American Declaration on the Rights and Duties of Man;

9. Order and declare that the Executive Order of November 13, 2001, violates the War Powers
Clause;

10. Order and declare that the provision of the Executive Order that bars the detained Petitioners
from seeking relief in this Court is an unlawful Suspension of the Writ, in violation of Article I
of the United States Constitution; |

11. Order and declare that the prolonged, indefinite, and restrictive detention of Petitioners is
arbitrary and unlawful, a deprivation of liberty without due process in violation of the Fifth
Amen&nm to the United States Constitution, and in violation of the law of nations and treaties
of the United States;

12. Order and declare that the detained Petitioners are being held in violation of the Fifth
Amendment to the United States Constitution;

13. Order and declare that the detained Petitioners are being held in violation of customary

international law, the International Covenant on Civil and Political Rights, and the American

Declaration on the Rights and Dutics of Man;

16
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14. Order and declare that the detained Petitioners are being held in violation of the regulations of
the United States Military, the Geneva Conventions, and international humanitarian law;

15. Order and declare that the provisions of the Executive Order that authorize trial by military
commission violate the Fifth Amendment of the United States Constitution.

16. Order and declare that the provisions of the Executive Order that authorize trial by military
commission violate the various provisions of the regulations of the United States Military, the
Uniform Code of Military Justice, the Geneva Conventions, and international law;

17.To the extent Respondents contest any material factual allegations in this Petition, require
respondents to show the facts upon which Petitioners’ detentions are based, grant Petitioners an
opportunity for meaningful discovery into the case against them, and schedule an evidentiary
hearing, at which Petitioners may adduce proof in support of their allegations; and

18. Grant such other legal or equitable relief as may be appropriate to protect Petitioners® rights
under the United States Constitution, federal statutory law, and intemational law.

17
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VERIFICATION

I declare under penalty of perjury that the foregoing is true and correct to the best of my knowledge,

information, and belief.

Executed on this g‘zday of July 2004,

J
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Respectfully submitted,

Counsel for Petitioners:

. Susanin

’S. Diftedct Court for the
istrict of Columbia Bar No. 455429

Lawerence S, Lustberg
Gitanjali S, Gutierrez
Gibbons, Del Deo, Dolan, Griffinger & Vecchione, P.C.
One Riverfront Plaza
Newark, New Jersey 07102
(973) 596-4500
(973) 639-6243 (fax)

Counsel for Petitioners

* Mr. Susanin appears as local counsel for all attoneys.

Dated: Newark, New Jersey
July 2, 2004
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GUANIG 2030 U. S. Department of Justice
Civil Division
Depury Assistant Auomey General Washingten, D.C, 20530
Angust 31, 2004

Delivery by Hangd

The Honorable Joyce Hens Green
Senior United States District Judge
United States Courthouse

333 Constitution Ave., NW, Room 2315
W ashington, DC 20001

Re: Guantanamo Bay Detainee Cases

Dear Judge Green:

Pursuant to your request at last Friday's conference in these cases, this letter memorializes
the schedule proposed by the government for the submission of factual returns containing the
factual bases for the detention of petitioner-detainecs. As we discussed on Friday, the submission
of such factual returns will follow the assembly and finalization of an administrative record for each
detainee in the on-going Combatant Status. Review Tribunal (“CSRT") process being conducted
by the military Where the CSRT process results in a conclusion that the detainee is properly

held as an enemy combatant, that process will supply the complete factual record justifying that
conclusion. ‘

_Each of the petitioner-detainees has begun the CSRT process in some fashion, with some
more advanced in the process than others] In estimating 2 period for averall completion of the
CSRT process for the petitioner-detainees in these cascs, however, several caveats are in order.
The process is in its early stages, and its timely completion depends not only on unforeseen
contingencies and operations at Guantanamo Bay, but also could be affected by idiosyncratic
aspects of the CSRT proceedings of individual detainees. With these appropriale caveats, as well
as those mentioned at the conferences in these cases, the government anticipategEEMEﬁkBY

UUS FORCES

SEP 14 7
¥ Ppursuant to your request, I am enclosing a copy of the July 29, 2004 Department of De?ense 14 2084
directive implementing and describing the CSRT process.

. JTFIJDOG s.2
GUANTANAMO BAY, CUBA

Exmbi@:é__
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The Honorable Joyce Hens Green
August 31, 2004
Page2

GULANZL 0204

proceedings for the majority of the current habeas petitioner-detainees? by end of September and
for all of the current habeas petitioner-detainees by mid-October. Accordingly, the government
intends to begin submitting administrative records finalized in the CSRT process, which will
indicate the factual bases for the detention of petitioner-detainees to whom the records pertain, in
the next two weeks. Such records will be submiited on a rolling basis, as CSRT proceedings for
petitioner-detainees are completed. We anticipate filing the last of the factual returns by the week
of October 18, 2004.%

~ This process will advance the parties’ and the Court's interest in securing the most efficient
and timely resolution of these cases. It accommaodates the interests of counsel for
petitioner-detainees in receiving in the coming weeks a complete statement of the factual basis for
a detainec’s status as an enemy combatant. And it does so without multiplying proceedings in
these cases by requiring a partial explanation of the basis for detention that would doubtless have
to be supplemented, and without diverting resources from the CSRT process in order to provide a
partial factual return, & diversion that would necessarily slow down the ultimate completion of the
CSRT process.

This schedule, of course, assumes coordinated treatment of these cases. To the extent one
or more of the pending cases takes a different track requiring a reordering of particular detainees
within the CSRT queue or the interruption of CSRT proceedings in order to facilitate a partial
explanation of the factual basis for detention, the process inevitably will be disrupted. and the
proposed schedule may be impacted adversely.

Deputy Assistant Attorney General

On Behalf of Respondents

¥ As discussed at the August 27 conference, the government has been unable to confirm that it is
detaining two of the petitioners in these cases. Counsel for these petitioners have been notified and
asked to investigate the matter further or supply additional information regarding the petitioners.

¥ To the extent that records submitted encompass both unctassified and classified documents, the
government will file unclassified portions in the casc to which the record pertains, Classified
portions will be prepared for filing but will not actually be filed pending the entry of an appropriate
protective order governing the use and maintenance of classified materials and, further, will not be
shared with opposing counsel in a case until that counsel obtains an appropriate security clearance.
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The Honorable Joyce Hens Green
August 31, 2004
Page3

Enclosure
cc:  Counsel for petitioners in: {by electronic mail)

Rasul v. Bush, No. 02-CV-0299,

Al Odah v. United States, No, 02-CV-0328;
Habib v. Bush, No. 02-CV-1130;
Kurnaz v. Bush, No, 04-CV-1135;

0.K. v. Bush, No. 04-CV-1136;

Begg v. Bush, No..04-CV-1137,
Benchellali v. Bush, No. 04-CV-1142;
El-Banna v. Bush, No. 04-CV-1144;
Gherebi v. Bush, No. 04-CV-1164;
Boumediene v. Bush, No. 04-CV-1166;
Anam v, Bush, No. 04-CV-1194;
Almurbati v. Bush, 04-CV-1227,
Abdah v. Bush, No. 04-CV-1254
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Third Geneva Convention

From Wikipedia, the free encyclopedia.

The Third Geneva Convention regarded the treatment of prisoners of war. It was adopted in 1929 as an
extension to the rights guaranteed by the Hague Convention of 1907. It was revised in 1949, with the modified
form adopted on August 12, 1949 by the Diplomatic Conference for the Establishment of International
Conventions for the Protection of Victims of War, held in Geneva from April 21 to August 12, 1949, and entered
into force on October 21, 1950..

Those entitled to prisoner of war status include:

w 4A(2) Members of other militias and members of other volunteer corps, including those of organized
resistance movements, provided that they fulfil the following conditicns:
(a) that of being commanded by a person responsible for his subordinates;
(b) that of having a fixed distinctive sign recognizable at a distance (although this is not required
under the First Additional Protocel); A
{(c) that of carrying arms openly;
(d) that of conducting their operations in accordance with the laws and customs of war.
» 4A(3) Members of regular armed forces who profess allegiance to a government or an authority not
recognized by the Detaining Power,
» 4A(6) Inhabitants of a non-occupied territory, who on the approach of the enemy spontaneously take up
arms to resist the invading forces, without having had time to form themselves into regular armed units,
provided they carry arms openly and respect the laws and customs of war.

The exact definition of *lawful combatant" has been subject to a number of discussions in view of a number of
public military conflicts in the 2000s, including the U.S. invasions of Afghanistan and Iraq. Because many of the
people fighting do not have uniforms it is claimed that they do not display a "fixed distinctive sign recognisable at
a distance” are not entitled to the protections of the Geneva Convention as they are not "lawful combatants” (see
unlawful combatant). Problems with such distinctions include the status of snipers and special forces, who wear
clothing such as Ghillie suits which are specifically intended to prevent identification of them at a distance and
who seek to avoid being visible until the time of their attack, but who still want to be considered to be prisoners of
war,
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Exemptions

There exists exemptions to the Third Convention for "High Contracting Parties" to this convention. In the case of
a conflict between a signatory and a non-signatory the signatory shall remain bound until such time as the non-
signatory no longer acts under the strictures of the convention.

(Art 2) "...Although one of the Powers in conflict may not be a party to the present Convention, the Powers who
are parties thereto shall remain bound by it in their mutual relations. They shall furthermore be bound by the
Convention in relation to the said Power, if the latter accepts and applies the provisions thereof."
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agreements, all or part of the other provisions of the present Convention,

~

The application of the preceding provisions shall not affect the legal status of the Parties to the
conflict. '

Art. 4. A, Prisoners of war, in the sense of the present Convention, are persons belonging to one of
the following categorias, who have fallen into the power of the enemy:

(1) Members of the armed forces of a Party to the conflict, as well as members of militias or
volunteer corps forming part of such armed forces,

{2) Members of other militias and members of other volunteer corps, including those of organized
resistance movements, belonging to a Party to the conflict and operating in or outside thelr own
territory, even if this territory Is accupied, provided that such militias or volunteer corps, Including
such organized resistance movements, fulfil the following conditions:[ (a) that of being commanded
by a person responsible for his subordinates; (b) that of having 3 fixed distinctive sign recognizable
at a distance; (c) that of carrying arms openly; {d)} that of ¢conducting their operations In
accordance with the laws and customs of war.

{3) Members of regular armed forces who profess allegiance to a government or an autharity not
recognized by the Detalning Power,

(4) Parsons who accompany the armed forces without actually being members thereof, such as
civllian members of military aircraft crews, war correspondents, supply contractors, members of
labour units or of services responsible for the welfare of the armed forces, provided that they have
recelved authorization, from the armed forces which they agcompany, wha shali provide them for
that purpose with an identity card similar to the annexed model.

{5) Members of crews, including masters, pllots end apprentices, of the merchant marine and the
crews of civil alrcraft of the Parties to the conflict, who do not benefit by more favourable
treatment under any other provisians of international law.

(6) Inhabitants of a non-accupied territory, who on the approach of the enemy spontanecusly take
up arms to resist the invading forces, without having had time to form themseives into regular
armed units, provided they carry arms openly and respect the laws and customs of war.

B. The following shall [ikewlse be treated as prisoners of war under the present Convention: (1)
Persons belonging, or having belonged, to the armed forces of the occupled country, IF the
occupying Power considers it necessary by reason of such allegiance to intern them, even though it
has origlnally liberated them while hostilities were going on outside the territory it occuples, in
particular where such persons have made an unsuccessful attempt 10 rejoin the armed forces to
which they belong and which are engaged in combat, or where they fail to comply with a summaons
made to them with & view to Internment.

(2) The persohs belonging to one af the categories enumerated in the present Article, who have
been received by nautral or non-beliigerent Powers on their territory and whom these Powers are
required to Intern under international law, without prejudice to any more favourable treatment
which these Powers may choose to give and with the exception of Articles 8, 10, 15, 30, fifth
paragraph, 58-67, 92, 126 and, where diplomatic relations exist between the Parties to the conflict
and the neutral or non-belligerent Power concerned, those Articies concerning the Protecting
Power. Where such diplomatic relations exist, the Parties to a conflict on whom these persons
depend shall be allowed to perform towards ther the functions of a Protecting Power as provided
In the present Conventlon, without prejudice to the functions which these Parties normally exercise
In conformity with diplomatic and consular usage and treaties.

C. This Article shall In no way affect the status of medical personnel and chaplains 2s provided for
in Articte 33 of the present Conventlon.

Art. 5. The present Convention shall apply to the persons referred to In Articie 4 from the time they
fall into the power of the enemy and until their final release and repatriation.

Should any doubt arise as to whether persans, having committed a belligerent act and having
fallen Into the hands of the enemy, belong to any of the categories enumerated in Article 4, such
persens shall enjoy the protection of the present Convention until such time as thelr status has
bean deterinined by a competent tribunal,
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Art, 6. In addition to the agraements expressly provided for In Articles 10, 23, 28, 33, 80, 65, 66,
67,72, 73,75, 109, 110, 118, 119, 122 and 132, the High Contracting Parties may conclude other
special agreements for all matters concerning which they may deem (t sultable to make separate
provision. No special agreement shall adversely affect the situation of prisoners of war, as defined
by the present Convention, nor restrict the rights which it confers upon them.

Prisoners of war shall continue to have the beneflt of such agreements as long as the Convention is
applicable to them, except where express provisions to the contrary are contained in the aforesaid

or in subsequent agreements, or where more favourable measures have been taken with regard to
them by one or other of the Parties to the conflict.

Art. 7. Prisoners of war may in no circumstances renounce in part or in entirety the rights secured
to them by the present Convention, and by the special agreements referred to in the foregoing
Article, If such there be.

Art. B, The present Convention shall be applied with the cooperation and under the scrutiny of the
Protecting Pawers whose duty it is to safeguard the interests of the Parties to the conflict, For this
purpose, the Protecting Powers may appaint, apart from their diplomatic or consular staff,
delegates from amongst their own nationals or the natlonats of other neutral Powers, The said
delegates shail be subject to the approval of the Power with which they are to carry out thelr
duties,

The Parties to the conflict shall facilitate to the greatest extent possible the task of the
representatives or delegates of the Protecting Powers,

The representatives or delegates aof the Protecting Powers shali not in any case exceed thelr
mission under the present Convention. They shall, in particular, take account of the imperative
necessities of security of the State wherein they carry out their dutles,

Art. 5. The provisions of the present Convention congtitute no obstacle to the humanitarian
activities which the International Committee of the Red Cross or any ather impartizl humanitarian
organization may, subject to the cansent of the Parties to the confilct concerned, undertake for the
protection of prisoners of war and for their relief.

Art. 10. The High Contracting Parties may at any time agree to entrust to an organization which
offers all guarantees of Impartiality and efficacy the duties incumbent on the Protecting Powers by
virtue of the present Convention.

When priscners of war do not benefit or cease to benefit, no matter for what reasan, by the
activities of a Protecting Power or of an organization provided for In the first paragraph above, the
Detaining Power shall request a neutral State, or such an organization, to undertake the functions
performed under the present Canvention by a Protecting Power designated by the Parties to a
canflict,

If protection cannot be arranged accordingly, the Detaining Power shali request or shall accept,
subject to the provisions of this Article, the offer of the services of a humanitarian organization,
such as the International Committee of the Red Cross to assume the humanitarian functions
performed by Protecting Powers under the present Convention.

Any neutrel Power or any organization invited by the Power concerned or affering ltself for these
purposes, shall be required to act with a sense of responsibility towards the Party to the conflict on
which persens protected by the present Convention depend, and shall be required to furnish
sufficlent assurances that it Is in a position to undertake the appropriate functions and to discharge
them impartially,

No dercgation from the preceding provisions shall be made by special agreements between Powers
one of which Is rastricted, even temporarily, In its freedom to negotiate with the other Power or its
allies by reason of milltary events, more particularly where the whole, or a substantial part, of the

territory of the said Power Is occupied.

Whenever in the present Convention mention Is made of a Protecting Power, such mention applies
to substitute organizations in the sense of the present Article,

Art. 11, In cases where they deem It advisable In the Interest of protected persons, particularly in
cases of disagreement between the Parties to the conflict a5 to the application or interpretaticn of
the pravisions of the present Convention, the Protecting Powers shail lend their good offices with 2
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view to settling the disagreement.

For this purpose, each of the Protecting Powers may, either at the invitation of one Party or on its
Cwn initiative, propose to the Parties to the conflict 2 meeting of their representatives, and In
particular of the authorities respansible for prisoners of war, passibly on neutral territory sultably
chosen, The Partles to the canflict shali be bound to give effect to the proposals mada to them for
this purpose. The Protecting Powers may, if necessary, propose for approvai by the Parties to the
conflict a person balonging to a neutral Power, or delegated by the International Committee of the
Red Cross, who shali be Invited to take part in such a meeting.

Part 11. General Protection of Prisoners of War

Art. 12, Prisoners of war are In the hands of the enemy Power, but not of the individuals or milltary
urnits who have captured them. Irrespective of the individual responsibilities that may exist, the
Detaining Power s responsible for the traatment given them.

Prisoners of war may only be transferrad by the Detalning Power to a Power which Is & party to the
Convention and after the Detaining Power has satisfied itsedf of the wlllingness and abifity of such
transferee Power to apply the Convention. When prisoners of war are transfarred under such
drcumstances, responsibility for the application of the Convention rests on the Power accepting
them while they are in its custady.

Nevertheless, if that Pawer Fails to carry out the provisions of the Convention in any important
respect, the Power by whom the prisoners of war were transferred shall, upon being notifted by the
Protecting Power, take effective measures to correct the situation or shall request the return of the
prisoners of war, Such requests must be complied with,

Art, 13. Prisoners of war must at all times be humanely treated. Any unlawful act or pmission by
the Detaining Power causing death or serlously endangering the health of a prisoner of war in Its
custody is prohibited, and wlll be regarded s a serious breach of the present Convention. In
particular, no priscner of war may be subjected to physical mutilation or to medical or sciantific
experiments of any kind which are not justified by the medical, dental or hospital treatment of the
prisoner concerned and carried out in his interast,

Likewlse, prisoners of war must at all times be protected, particularly against acts of viglence or
intimidation and agalinst insults and publi¢ curlosity.

Measures of réprlsal agalnst prisoners of war are prohibited.

Art. 14. Prisoners of war are entitled in all circumstances to respect for their persons and their
honour,

Women shall be treated with all the regard due to their sex and shall in alf cases benefit by
treatment as favourable as that granted to men.

Prisoners of war shall retain the full civil capacity which they enjoyed at the time of their capture.
The Detaining Power may not restrigt the exercise, either within or without its own territory, of the
rights such capaclty confers except in so far as the caplivity requires.

Art, 15, The Power detaining prisoners of war shall be bound to provide free of charge for their
malntenance and for the medical attention required by their state of heaith.

Art. 16, Taking into consideration the provisions of the present Convention relating to rank and
sex, and subject to any privileged treatment which may be accorded to them by reason of their
state of health, age or professional quailfications, alf prisoners of war shall be treated allke by the
Detaining Power, without any adverse distinctlon based on race, nationality, religious bellef or
political opinlons, or any other distinction founded on similar criterla.

Part III. Captivity

Section 1. Beginning of Captivity

Art, 17. Every prisoner of war, when questioned on the subject, is bound to give only his surname,
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first names and rank, date of birth, and army, regimental, perscnal or serlal number, or falling this,
equivalent informatlon.

If he wilfully infringes this rule, he may render himself llable to a restriction of the privileges
accorded to his rank or status.

Each Party to a conflict is required to furnish the persons under its jurisdiction who are liable to
become prisoners of war, with an identity card showing the owner's surname, first names, rank,
army, regimental, personal or serial number or equivalent information, and date of birth. The
fdentity card may, furthermore, bear the signature or the fingerprints, or both, of the owner, and
may bear, as well, any other informaticn the Party to the confiict may wish to add ¢oncerning
persons belonging to Its armed forces. As far as possible the card shall measure 6.5 x 10 ¢m. and
shall be issued in duplicate. The identity card shall be shown by the prisoner of war upon demand,
but may In no case be taken away from him.

No physical or mental torture, ner any other form of coercion, may be infiicted on prisoners of war
to secure from them Informaticn of any kind whatever. Priscners of war wno refuse to answer may
not be threatened, insulted, or exposed to unpleasant or disadvantageous treatment of any kind.

Prisoners of war who, owing to their physical or mental condition, are unable to state their identity,
shall be handed over to the medical service, The identity of such prisoners shall be established by
all possible means, subject to the provisions of the preceding paragraph,

The questioning of prisoners of war shell be carried out In a language which they understand.

Art. 18. All effects and articles of personal use, except arms, horses, military equipment and
miiitary documents, shall remain in the passession of prisoners of war, likewlse their meta! helmets
and gas masks and like articles issued for personal protection. Effects and articles used for thelr
clothing or feeding shall likewise remain in their possession, even If such effects and articles belong
to their regulation miitary equipment.

At no time should prisoners of war be without identity documents. The Detaining Fower shall
supply such documents to prisoners of war who possess none.

Badges of rank and nationality, decorations and articles having above all a personal or sentimental
value may not be taken from prisoners of war.

Sums of money <arried by prisoners of war may not be taken away from them except by order of
an officer, and after the amount and particulars of the owner have been recorded in a special
register and an itemized receipt has been given, legibly inscribed with the name, rank and unit of
the person (ssulng the sakl receipt. Sums in the currency of the Detaining Power, or which are
changed into such currency at the prisoner's request, shall be placed to the credit of the prisoner's
account as provided in Article 64.

The Detaining Power may withdraw articles of value from prisoners of war only for reasons of
security; when such articles are withdrawn, the procedure laid down for sums of money impaunded
shall appiy.

Such objects, likewise sums taken away in any currency other than that of the Detaining Power and
the conversion of which has not been asked for by the owners, shall be kept in the custody of the
Detaining Power and shall be returned In their initial shape to prisoners of war at the end of their
captivity.

Art. 19. Prisoners of war shall be evacuated, as soon as possible after thelr capture, to camps
situated in an area far enough from the combat zone for them to be out of danger.

Only those prisoners of war who, owing to wounds or sickness, would run greater risks by being
evacuated than by remaining where they are, may be temporarily kept back in a danger zone.

Prisoners of war shall not be unnecessarily exposed to danger while awaiting evacuation from a
fighting zone,

Art. 20. The evacuation of prisoners of war shall always be effacted bumanely and In conditions
similar to those for the forces of the Detalning Pawer In thelr changes of station.

00077<9
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The Detaining Power shall supply prisoners of war who are being evacuatad with sufficient food and
potabie water, and with the necessary clothing and medical attention. The Detaining Power shall
take all suitable precautions to ensure thelr safaty during evaciuation, and shall establish as soon as
possible a list of the prisoners of war who are evacuated,

If prisoners of war must, during evacuation, pass through transit camps, thelr stay In such camps
shal! be as brief as possible,

Section II. Internment of Prisoners of War

Chapter 1. General Observations

Art. 21. The Detaining Power may subject prisoners of war to internment. It may impose on them
the obligation of not leaving, beyond certain limits, the camp where they are interned, or if the said
camp is fenced in, of not going outskle Its perimeter. Subject to the provisions of the prasent
Convention relative to penal and discipiinary sanctlons, prisoners of war rmay not be held in clase
confinement except where necessary to safeguard their health and then only during the
continvation of the circumstances which make such confinement necessary.

Prisanars of war may be partially or whally released an parole or promise, in sa far 2s is allowed by
the laws of the Power on which they depend. Such measures shall be taken particularly in cases
where this may contribute to the improvement of their state of health. No prisoner of war shall be
compelled to accept liberty on parsle or promise,

Upaon the outbreak of hostilities, each Party to the conflict shall notify the adverse Party of the laws
and regulations allowing or forbidding Its own natiohals to accept liberty on parole or promise.
Prisoners of war who are paroled or who have given their promise in conformity with the taws and
reguistions so notified, are bound on thelr personal honour scrupulously to fulfil, both towards the
Pawer on which they depend and towards the Power which has captured them, the engagements of
their paroles or promises. In such cases, the Power on which they depend is bound neither to
require nor to accept from them any service incompatible with the parcie or promise given.

Art, 22. Prisoners of war may be Interned only in premises located on land and affording every
guarantee of hygiene and heafthfulness. Except in particular cases which are justified by the
Interest of the prisoners themselves, they shall not be Intarned in penitentiaries.

Prisoners of war interned in unhealthy areas, or where the climate is injurious for them, shall be
removed as soon as possible to a more favourable climate.

The Detaining Power shall assemble prisoners of war in camps or camp compounds according to
their nationality, language and customs, provided that such prisoners shall not be separated from
prisoners of war belonging to the armed forces with which they were serving at the time of thelr
capture, except with their consent.

Art. 23, No prisoner of war may at any time be sent to, or detained In areas where he may be
expased to the fire of the combat zone, nor may his presence be used to render certain points or
areas immune from military operations.

Prisoners of war shall have sheiters against air bombardment and other hazards of war, to the
same extent as the local civilian populatlon. With the exception of those engaged In the protection
of thelr quarters agalnst the aforesald hazards, they may enter such shelters as soon as possible
after the giving of the alarm. Any other protective measure taken in favour of the pcpulation shall
also apply to them.

Detaining Powers shali give the Powers concerned, through the intermediary of the Protecting
Powers, all useful Information regarding the geographical location of prisanar of war camps.

Whenever military considerations permit, prisoner of war camps shall be indicated in the day-time

by the letters PW or PG, placed so as to be clearly visible from the air. The Powers concerned may,
however, agree upon any other system of marking. Dnly prisoner of war camps shall be marked as
such,

Art. 24. Transit or screening camps of a permanent kind shall be fitted out under condltlons similar
to those described in the present Sectlon, and the prisoners therein shall have the same treatment
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as in other camps.

Chapter II. Quarters, Food and Clothing of Prisoners of
War

Art. 25. Prisoners of war shall be quartered under conditions as favourable as those for the forces
of the Detaining Power who are billeted in the same area. The sald conditions shall make allowance
for the habits and customs of the prisoners and shal! in no case be prejudicial to their heatth,

The foregoing provisions shalt apply in particuler to the dormitories of prisoners of war as regards
both total surface and minimum cubic space, and the general instailations, bedding and blankets.

The premises provided for the use of prisoners of war individually or collectively, shall be entirely
protected from dampness and adequately heated and lighted, In particular between dusk and lights
out. All precautions must be taken against the danger of fire.

In any camps in which women prisoners of war, as well as men, are accommodated, separate
dormitories shall be provided for them,

Art. 26. The basic daily food rations shall be sufficient in quantity, quallty and variety to keep
prisoners of war In good health and to prevent loss of waight or the development of nutritional
deflciencies. Acoount shall also be taken of the habitual diet of the prisoners,

The Detaining Power shall supply prisoners of war who work with such additional rations as are
necessary for the labour on which they are employad,

Sufficient drinking water shall be supplied to prisoners of war. The use of tobacco shall be
permitted,

Prisoners of war shall, as far as possible, be associated with the preparation of their meals; they
may be amployed for that purpose in the kitchens, Furthermore, they shall be given the means of
preparing, themselves, the additional foed in thelr possession.

Adeguate premises shall be provided for messing.
Collective disciplinary measures affecting food are prohibited,

Art, 27. Clothing, underwear and footwear shall be supplied to prisoners of war in sufficlent
quantities by the Detaining Power, which shall make allowance for the climate of the reglon where
the prisoners are detained, Uniforms of enemy armed forces captured by the Detaining Power
should, If suitable for the climete, be made available to clothe prisoners of war,

The regular replacement and repair of the above articles shall be assured by the Detaining Power.
In addition, prisoners of war who work shall recelve appropriate ¢lothing, wherever the nature of
the wark demands.

Art. 28, Canteens shall be Installed in all camps, where prisoners of war may procure foodstuffs,
soap and tobacco and ordinary articles in daily use, The tariff shali never be in excess of local
market prices.

The profits made by camp canteens shall be used for the benefit of the prisoners; a specla! fund
shall be created for this purpose, The prisoners’ representative shall have the right to collaborate in
the management of the ¢anteen and of this fund.

When a camp is closed down, the credit balance of the special fund shalt be handed to an
international welfare organization, to be employed for the benefit of prisoners of war of the same
naticnality as those who have contributed to the fund. In case of a general repatriation, such
profits shall be kept by the Detaining Power, subject to any agraement to the contrary between the
Powers concerned,

Chapter I1I1. Hygiene and Medical Attention
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Art. 29, The Detaining Power shall be bound to take all sanitary measures necessary to ensure the
cleanliness and healthfulness of camps and to prevent epidemics.

Prisoners of war shall have for thelr use, day and night, conveniences which conform to the rules of
hyglene and are malintained in & constant state of cleanliness, In any camps In which women
prisoners of war are accommeodated, separate convenlences shall be provided for them.

Also, apart from the baths and showers with which the camps shall be furnished prisoners of war
shall be provided with sufficlent water and soap for their personal tollet and for washing their
personal laundry; the necessary installations, facllities and time shall be grantad them for that
purpose.

Art. 30, Every camp shall have an adequate infirmary where prisoners of war may have the
attention they require, as well as appropriate diet. Isolatlion wards shall, if necessary, be set aside
for cases of contagious or mental disease. .

Prisoners of war suffering from serious disease, or whose condition necessitates special treatment,
a surgical operation or hospltal care, must be admitted to any military or clvilian medical unit
where such treatment can be glven, even If their repatriation is contempiated In the near future,
Speclai facillties shafl be afforded for the care to be given to the disabled, In particular to the blind,
and for their. rehabilitation, pending repatriation.

Prisaners of war shall have the attentlan, preferably, of medical personnel of the Power on which
they depend and, If possible, of their nationality,

Prisoners of war may not be prevented from presenting themselves to the medical authorities far
examination. The detaining authorities shail, upon request, issue to every prisoner who has
undergone treatment, an official certificate indicating the nature of his lliness or injury, and the
duration and Kind of treatment received. A duplicata of this certificate shall be forwarded to the
Central Prisoners of War Agency.

The costs of treatment, Including those of any apparatus necessary for the maintenance of
prisoners of war in good health, particularly dentures and other artificlal appliances, and
spectacles, shall be borne by the Detaining Power.

Art. 31, Medical inspections of prisoners of war shall be held at least once a2 month, They shall
include the checking and the recording of the welght of each prisoner of war,

Their purpose shall be, tn particular, to supervise the general state of health, nutrition and
cleanliness of prisoners and to detect contagious diseases, especially tuberculosis, malaria and
venereal diszase. For this purpose the most efficient methods avaflable shall be employed, e.g.
periadic mass minlature radiography for the early detection of tuberculasis.

Art. 32, Prisoners of war who, though not attached to the medical sarvice of their armed forces, are
physicians, surgeons, dentists, nurses or medical orderlies, may be required by the Detaining
Power to exercise thelr medical functions In the interests of prisoners of war dependent on the
same Power. In that case they shall continue to be prisoners of war, but shall recefve the same
treatment as corresponding medical personnel retalned by the Detaining Power, They shall be
exempted from any other work under Article 49,

Chapter IV. Medical Personnel and Chaplains Retalned
to Assist Prisoners of War

Art. 33. Members of the medical personnel and chaplains while retained by the Detaining Power
with 8 view to assisting priscners of war, shall not be considered as prisoners of war, They shall,
however, recelve as a minimum the benefits and protection of the present Convention, and shali
also be granted all facilities necessary to provide for the medical care of, and religious ministraton
to prisoners of war.

They shall continue to exercise their medical and splritual functions for the benefit of prisoners of
war, preferably those belonging to the armed forces upon which they depend, within the scope of
the military laws and regulations of the Detaining Power and under the control of its competent
services, in accordance with their professional etiquette, They shall also benefit by the fellowing
facilities in the exercise of thelr medical or spiritual functicns:
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(a) They shall be authorized to visit periadically prisoners of war situated in working detachments
or In hospltals outside the camp, For this purpose, the Detaining Power shali place at their disposal
the necessary means of transport.

(b) The senior medical officer In each camp shall be responsible to the camp military authorities for
everything connected with the activities of retained medical personnel. For this purpose, Parties to
the conflict shall agree at the outbreak of hostilities on the subject of the corresponding ranks of
the medical personnel, Including that of societies mentioned in Article 26 of the Genava Convention
for the Amelioration of the Condition of the Wounded and Sick In Armed Farces in the Field of
August 12, 1949, This senior medical officer, as well ag chaplains, shall have the right to deal with
the competent authorities of the camp on all questions relating to their duties. Such authorities
shali afford them all necessary facilities for correspondence relating to these quastions,

{c) Alfhough they shall be subject to the internal discipline of the camp in which they are retainad,
such personnel may not be compelled to carry out any work other than that concerned with thelr
medical or religious duties.

During hostilitles, the Partles to the confiict shall agree concerning the possible relief of retained
personnel and shall settie the procedure to be followed.

None of the preceding provislons shall relieve the Detaining Power of its obligations mth regard to
prisoners of war from the medical or spiritual point of view.

Chapter V. Religious, Intellectual and Physical
Activities

Art, 34, Prisoners of war shall enfoy complete latitude in the exercise of thelr religious duties,
Including attendance at the service of their faith, on condition that they comply with the
disciplinary routine prescribed by the military authoritles,

Adeguate premises shall be provided where raliglous services may be held.

Art. 35. Chaplains whe fall into the hands of the enemy Power and who remain or are retained with
a view to assisting prisoners of war, shall be allowed to minister to them and to exercise freely
their ministry amongst prisoners of war of the same religion, in accordance with their religious
cansclence. They shalt be allocated among the various camps and labour detachments containing
prisoners of war belonging to the same forces, speaking the same language or practising the same
religion. They shall enjoy the necessary faclilities, including the means of transport provided for in
Article 33, for visiting the prisoners of wer outside their camp, They shall be free to correspond,
subject to censorship, on matters concerning their religious duties with the ecclesiastical authorities
in the country of detention and with international religious organizations. Letters and cards which
they may send for this purpose shall be in additicn to the quota provided for in Article 71.

Art, 36. Prisoners of war who are ministers of religion, without having officlatad as chaplains to
their own forces, shall be at liberty, whatever thelr denomination, to minister freely to the
members of thelr community. For this purpose, they shall receive the same treatment as the
chaplains retalned by the Detaining Power. They shall not be obliged to do any other work,

Art, 37. When prisoners of war have not the assistance of a retained chaplain or of a prisoner of
war minister of their faith, a minister belonging to the prisoners’ or & similar denomination, or in
his absence a quallfied layman, If such a course Is feaslble from a confessional point of view, shall
be appointed, at the raquest of the prisoners concerned, to fill this office. This appointment,
subject to the approval of the Detaining Power, shall take place with the agreement of the
community of prisoners concerned and, wherever necessary, with the approval of the local religious
authorities of the same faith. The person thus appointed shall comply with ali reguiations
established by the Detaining Power in the interests of discipline and millitary security.

Art. 38. While respacting the individual preferances of every prisoner, the Detaining Power shall
encourage the practice of Intellectual, educational, and recreatlonal pursuits, sports and games
amangss prisoners, and shall take the measures necessary to ensure the exercise thereof by
providing them with adequate premises and necessary equipment.

Prisoners shall have opportunities for taking physical exerclse, including sports and games, and for
being out of doors. Sufficient open spaces shall be provided for this purpase in all camps.

006733
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Chapter VI. Discipline

Art. 39. Every prisoner of war camp shall be put under the immediate authority of a responsible
commissiened officer belonging to the regular armed forces of the Detalning Power, Such officer
shall have in his passession a copy of the presant Canvention; he shall ensure that its provisions
are known to the camp staff and the guard and shall be responsible, under the direction of his
government, for its application,

Prisoners of war, with the exception of officers, must salute and show to all officers of the
Detaining Power the external marks of respect provided for by the regulations applying In their cwn
forces.

Officer prisoners of war are bound to salute only officers of a higher rank of the Detaining Power;
they must, however, salute the camp commander regardless of his rank,

Art. 40, The wearing of badges of rank and natlonality, as well as of decorations, shall be
permitted.

Art, 41. In every camp the text of the present Convention and its Annexes and the contents of any
special agreement provided for in Article 6, shall be posted, in the prisoners' own language, In
places where all may read them. Coples shall be supplied, on request, to the prisoners who cannot
have access to the copy which has been posted,

Regulations, orders, notices and publications of every kind relating to the conduct of prisoners of
war shall be issued to them In a language which they understand. Such regulations, orders and
publications shall be posted in the manner described above and coples shall be handed to the
prisoners' representative, Every order and command addressed to prisoners of war individually
must likewise be given in & language which they understand.

Art, 42, The use of weapons against prisoners of war, especially against those who are escaping or
attempting to escape, shall constitute an extreme measure, which shall always be preceded by
warnings appropriate to the circumstances,

Chapter VII. Rank of Prisoners of War

Art. 43. Upon the outbreak of hostilitles, the Partles to the conflict shall communicate to one
another the titles and ranks of all the persons mentloned in Article 4 of the present Convention, in
order to ensure equality of treatment between prisoners of equivalent rank. Titles and ranks which
are subsequently created shall form the subject of simitar communications.

The Detaining Power shall recognize promotions in rank which have been accorded to prisoners of
war and which have been duly natified by the Power on which these prisoners depend.

Art, 44, Officers and prisoners of equivalent status shall be treated with the regard due to their
-rank and age,

In order to ensure service in officers' camps, other ranks of the same armed forces who, as far as
possible, speak the same language, shall be assigned in sufficient numbers, account heing taken of
the rank of officers and prisoners of equivalent status. Such orderfies shall not be required to
perform any other work.

Supervision of the mess by the officers themselves shall be facilitated In every way,

Art, 45, Prisoners of war cther than officers and prisoners of equivalent status shall be treated with
the regard due to their rank and age.

Supervision of the mess by the prisoners themselves shall be facllitated in every way.

Chapter VIII. Transfer of Prisoners of War after their
Arrival in Camp
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Art. 46. The Detaining Power, whan deciding upon the transfer of priseners of war, shall take Into
account the interests of the prisoners themselves, more especlally so as not to increase the
difficuity of their repatriation,

The transfer of prisoners of war shall always be effected humanely and in conditions not less
favourable than those under which the forces of the Detaining Power are transferred. Account shail
always be taken of the climatic conditions to which the prisoners of war are accustomed and the
canditions of transfer shall In no case be prejudicial to the!r health.

The Detaining Power shall supply prisoners of war during transfer with sufficient food and drinking
water to keep them In good health, llkewise with the necessary clothing, shelter and medical
attention. The Detalning Power shall take adequate precautions especially in case of transport by
sea or by air, to ensure their safety during transfer, and shall draw up a complete list of al
transferred prisoners before their departure, :

Art, 47, Sick or wounded prisoners of war shall not be transferred as fong as their recovery may be
endangered by the journey, unless their safety imperatively demands it.

If the combat zone draws closer to a camp, the prisoners of war In the said camp shall not be
transferred unless their transfer can be carrled out In adequate conditions of safety, or unless they
are exposed to greater risks by remaining on the spot than by being transferred,

Art. 48. In the event of transfer, prisoners of war shall be officlally advised of their departure and
of their new postal address. Such notifications shall be given In time for them to pack thelr luggage
and Inform thelr next of kin.

They shall be allowed to take with them thelr personal effects, and the correspondence ard parcels
which have arrived for them, The weight of such baggage may be limited, if the conditlons of
transfer so require, to what each prisoner ¢an reasonably carry, which shall in no case be mare
than twenty-five kiloagrams per head.

Mail and parcels addressed to their former camp shall be forwarded to them without delay, The
camp commander shall take, In agreement with the prisoners’ representative, any measures
needed to ensure the transport of the prisoners’ community property and of the luggage they are
unable to take with them In consequence of restrictions Imposed by virtue of the second paragraph
of this Article.

The costs of transfers shall be borne by the Detaining Power,

Section III. Labour of Prisoners of War

Art. 45, The Detaining Power may utilize the labour of prisoners of war who are physically fit,
taking into account thelr age, sex, rank and physical aptitude, and with a view particularly to
maintaining them in a good state of physical and mental health,

Non-commissioned officers who are prisoners of war shall only be required to do supervisory work.
Those not so required may ask for other suitable work which shall, so far as possible, be found for
them.

If officers or persons of equivalent status ask far suitable work, It shall be found for them, so far as
possible, but they may In no circumstances be compelled to work.

Art, 50. Besides work connected with camp administration, installation or malntenance, prisoners
of war may be compelled to do only such work as Is Inciuded in the following classes:

(a) agriculture; (b) industries connected with the production or the extraction of raw materials, and
manufacturing industries, with the exception of metallurgical, machinery and chemical industries;
public warks and building cperations which have no military character or purpose; {(c) transport
and handling of stores which are not military in charactar or purpose; (d) commercial business, and
arts and crafts; {e) domestic service; {f} public utility services having no military character or
purpose,

Should the above provisions be infringed, prisoners of war shall be allowed to exercise their right of
complaint, in conformity with Article 78.
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Art. 51. Prisoners of war must be granted suitable working conditions, especiaily as regards
accommadatken, food, clothing and equipment; such conditions shall not be infarior to those
enjoyed by nationals of the Detaining Power employed In simifar work; account shall also be taken
of climatic conditions.

The Detalning Power, In ytilizing the labour of prisoners of war, shall ensure that In areas in which
such prisoners are employed, the national leglsiation concerning the protection of labour, and,
more particularly, the regulations for the safety of workers, are duly applied.

Prisoniers of war shall recelve training and be provided with the means of protection suitable to the
work they will have to do and similar to those accorded to the nationals of the Detaining Power,
Subject to the provisions of Article 52, prisoners may be submitted to the normal risks run by
these clvilian workers.

Conditions of labour shall in no case be réndered more arduous by disclpiinary measures.

Arl, 52. Unless he be a volunteer, no prisoner of war may be employed on labour which is of an
unhealthy or dangerous nature,

No prisoner of war shall be assigned to labour which would be looked upon as humiliating for a
member of the Detaining Power's own forces.

The removal of mines or similar devices shall be considered as dangerous labour.

Art, 53, The duration of the dally labour of prisoners of war, including the time of the journey to
and fro, shall not be excessive, and must In no case exceed that permitted for civillan workers in
the district, who are nationals of the Detaining Power and employed on the same work.

Prisoners of war must be allowed, in the middte of the day's work, a rest of not less than one hour.
This rest will be the same as that to which workers of the Detalning Power are entitled, if the latter
is of longer duration. They shall be allowed in addition & rest of twenty-four consecutive hours
every week, preferably on Sunday or the day of rest In their country of arigin. Furthermore, every
prisoner who has worked for one yesr shall be granted a rest of eight consecutive days, during
which his working pay shall be pald him.

If methods of labour such as piece wark are employed, the length of the working period shall nat
be rendered excessive thereby,

Art, 54, The waorking pay due to prisoners of war shall be fixed in accordance with the provisions of
Article 62 of the present Convention.

Prisoners of war who sustain accldents in connection with work, or who contract a disease In the
caurse, or [n consequence of their work, shall receive all the care their condition may reqguire, The
Detaining Power shafl furthermore dellver ta such prisoners of war a medical certificate enabling
them to submit their claims to the Power on which they depend, and shall send a duplicate to the
Central Prisoners of War Agency provided for in Article 123,

Art. 55. The fitness of prisoners of war for worl shall be perlodically verified by medical
examinations at least once a month. The examinations shall have particular regard to the nature of
the work which prisoners of war are required ta do.

If any prisoner of war considers himself incapable of working, he shall be permitted to appear
before the medical authorities of his camp, Physicians or surgeons may recommend that the
prisoners who are, in their opinion, unfit for work, be exempted therefrom.

Art. 56, The organization and administration of labour detachments shali be similar to those of
prisoner of war camps.

Every iabour detachment shall remain under the controi of and administratlvely part of a prisoner
of war camp. The milltary authorities and the commander of the said camp shall be responsible,
under the direction of their government, for the observance of the provisions of the present
Conventicn in labour detachments.

The camp commander shall keep an up-to-date record of the labour detachments dependent on his
000736
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camp, and shall communicate i to the delegates of the Protecting Power, of the International
Committee of the Red Cross, or of other agencies glving rellef to prisoners of war, who may visit
the camp.

Art, 57. The treatment af prisoners of war who work for private persans, even if the latter are
responsible for guarding and protecting them, shall not be (nferior to that which is provided for by
the present Convention. Tha Detaining Power, the military authorities and the commander of the
camp te which such prisoners belong shall be entirely respansible for the maintenance, care,
treatment, and payment of the working pay of such prisonars of war,

Such prisoners of war shall have the right to remain In communication with the prisoners'
reprasentatives In the camps on which they dapend,

Section IV. Financial Resources of Prisoners of War

Art. 58, Upon the outbreak of hostilities, and pending an arrangemant on th!s matter with the
Protecting Power, the Detaining Power may determine the maximum amount of money in ¢ash or
in any similar form, that prisoners may have in their possession. Any amount in excess, which was
properly in their possession and which has been taken or withheld from them, shall be placed to
their account, together with any monles deposited by them, and shall not be corverted into any
ather currency without their consent.

If prisoners of war are permitted to purchase services or commodities outside the camp against
payment in cash, such payments shall be made by the prisoner himself or by the camp
administration whe will charge them to the accounts of the prisoners concerned. The Detalning
Power will establish the necessary rules In this respect,

Art. 59. Cash which was taken from prisoners of war, In accordance with Article 18, at the time of
their capture, and which is in the currency of the Detaining Power, shali be placed to their separate
accounts, In accordance with the provisions of Article 64 of the present Section.

The amounts, in the currency of the Detalning Power, due to the conversion of sums In other
currencies that are taken from the prisoners of war at the same time, shall also be credited to their
separate accounts,

Art, 60. The Detaining Power shall grant all prischers of wer 2 monthly advance of pay, the amount
of which shall be fixed by conversion, into the currency of the said Power, of the following
amounts:

Category I : Prisoners ranking below sergeants: eight Swiss francs.

Category I1 : Sargeants and ather non-commissioned officers, or prisoners of equivalent rank:
twelve Swiss francs.

Category I1I: Warrant officers and commissioned officers below the rank of major or prisoners of
equivalent rank; fifty Swiss francs.

Category IV : Majors, lieutenant-colonels, colonels or prisorers of equivalent rank: sixty Swiss
francs.

Category V : General officers or prisoners of war of equivalent rank: seventy-five Swiss francs.

However, the Parties to the conftict concerned may by spectal agreement modify the amount of
advances of pay due to prisoners of the preceding categories,

Furthermore, if the amounts indicated in the first paragraph above would be unduly high compared
with the pay of the Detalning Power's armed forces or would, for any reason, serlously embarrass
the Detaining Power, then, pending the conclusion of a special agreement with the Power on which
the prisoners depend to vary the amounts indicated above, the Detaining Power;

(2} shall continue to credit the accounts of the prisoners with the amounts indicated in the first
paragraph above; (b) may tempaorarily limit the amount made available from these advances of
pay to prisoniers of war for their own use, to sums which are reascnable, but which, for Category 1,
shall never be Inferior to the amount that the Detaining Power gives to the members of its own
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armed forces.
The reasons for any limitations will be given without delay to the Protecting Power.

Art, 61, The Detaining Power shall accept for distribution as supplementary pay to prisoners of war
sums which the Power on which the prisoners depend may forward to them, on condition that the
5ums to be paid shall be the same for each prisoner of the same category, shall be payable to all
prisoners of that category depending on that Power, and shal! be placed in their separate accounts,
at the earliest opportunity, in accordance with the provisions of Article 64. Such supplementary pay
shall not relieve the Detaining Power of any obligation under this Convention.

Art. 62. Prisoners of war shall be paid a falr working rate of pay by the detaining authoritles direct.
The rate shall be fixed by the said authorlties, but shall at no time be less than che-fourth of ore
Swiss franc for a full working day. The Detaining Power shall Inform priscners of war, as well as the
Power on which they depend, through the Intermediary of the Protecting Power, of the rate of daily
working pay that it has fixed.

Working pay shall likewise be paid by the detaining authorities to prisoners of war permanently
detalled to duties or to a skilled or semi-skllled occupation in connection with the administration,
installation or maintenance of camps, and to the prisoners who are required to carry out spiritual or
medical duties on hehalf of thelr comrades.

The working pay of the prisoners’ representative, of his advisers, if any, and of his assistants, shail
be pald out of the fund maintained by canteen profits, The scale of this working pay shall be fixed
by the prisoners’ representative and approved by the camp commander. If there is na such fund,
the detaining authorities shall pay these prisoners a fair working rate of pay.

Art. 63. Prisoners of war shall be permitted to receive remittances of maney addressed to them
Individuatly or collectively,

Every prisoner of war shall have at his disposal the credit balance of his account as provided for in
the following Article, within the limits fixed by the Detaining Power, which shall make such
payments as are requested. Subject to financial or monetary restrictions which the Detaining Power
regards as essential, prisoners of war may also have payments made abroad. In this case
payments addressed by prisoners of war to dependents shall be given pricrity.

In any event, and subject to the consent of the Power an which they depend, prisoners may have
payments made in their own country, as follows: the Detaining Power shall send to the aforesald
Power through the Protecting Power, a notification giving all the necessary particulars concerning
the prisoners of war, the beneficiaries of the payments, and the amount of the sums to be pald,
expressed in the Detainlng Power's currency, The said notification shall be signed by the prisoners
and countersigned by the camp commander. The Detaining Power shall debit the prisoners' account
by a corresponding amount; the sums thus debited shall be placed by It to the credit of the Power
on which the prisoners depend.

To apply the foregoing provisions, the Detaining Power may usefully consult the Model Regulations
in Annex V of the present Convention,

Art, 64 The Detaining Power shall hold an account for each prisoner of war, shawing at least the
fotlowing:

(1) The amounts due to the prisoner or recelved by him as advances of pay, as working pay or
derived from any other source; the sums in the currency of the Detaining Power which were taken
from him; the sums taken from him and converted at his request into the currency of the sald
Power.

(2) The payments made to the prisoner In ¢ash, or In any other simllar form; the payments made
on his behalf and at his request; the sums transferred under Article 63, third paragraph.

Art. 65. Every item entered In the account of a prisoner of war shall be countersigned or inltlalled
by him, or by the prisoners' representative acting on his behalf.

Priscners of war shall at all times be afforded reasonable facilities for consulting and obtaining
copies of their accounts, which may likewise be inspected by the representatives of the Protecting
Powers at the time of visits to the camp.
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When prisoners of war are transferred from one camp to another, their personal accounts will
follow them. In case of transfer from one Detalning Power to ancther, the monles which are their
property and are nat in the currency of the Detaining Power will foliow them. They shall be given
certificates for any other monies standing to the credit of their accounts.

The Parties to the conflict cancerned may agree to notify to each other at specific intervals through
the Protecting Power, the amount of the accounts of the prisoners of war.

Art. 66. On the termination of captivity, through the release of a prisoner of war or his repatriation,
the Detaining Power shall give him a statement, signed by an suthorized officer of that Power,
showing the credit baiance then due to him. The Detalning Power shall alsc send through the
Protecting Power to the government upon which the prisorier of war depends, lists giving all
apprepriate particulars of all prisoners of war whose captivity has been terminated by repatriation,
release, escape, death or any other means, and showing the amount of their credit balances. Such
lists shall be certified on each sheet by an autharized representative of the Detalning Power.

Any of the above provisions of this Artkle may be varied by mutual agreement between any two
Partles to the conflict.

The Power on which the prisoner of war depends shall be responsible for settling with him any
credit balance due to him from the Detalning Power on the termination of his captivity.

Art, 67, Advances of pay, issued to prisoners of war in conformity with Article 60, shall be
considered as made on behalf of the Power on which they depend. Such advances of pay, as well
as all payments made by the said Power under Article 63, third paragraph, and Article 68, shall
form the subject of arrangements between the Powers concerned, at the close of hostilities.

Art. 68. Any claim by a prisoner of war for compensation in respect of any Injury or other disability
arlsing out of work shall be referred ta the Power on which he depends, through the Protecting
Power. In accordance with Article 54, the Detaining Power will, in all cases, provide the prisoner of
war concerned with a statement showing the nature of the injury or disability, the circumstances in
which It arese and particulars of medical or hospital treatment given for it. This statement will be
signed by a responsible officer of the Detaining Power and the medical particulars certifled by a
medical officer.

Any clalm by a prisoner of war for compensation In respect of personal effects monies or valuablas
impounded by the Detaining Power under Article 18 ang not forthcoming on his repatriation, or in
respect of loss alleged to be due to the fault of the Detaining Power or any of its servants, shall
likewise be referred to the Power on which he depends. Nevertheless, any such personal effects
required for use by the prisoners of war whilst In captivity shali be replaced at the expense of the
Detaining Power, The Detaining Power will, in all cases, provide the prisoner of war with a
statement, signed by a responsible officer, showing all avallable information regarding the reasons
why such effects, monles or valuables have not been restored to him. A copy of this statement wlil
be forwarded to the Power on which he depends through the Central Prisoners of War Agency
provided for in Article 123.

Section V. Relations of Prisoners of War With the
Exterior

Art. 69. Immediately upon prisoners of war falling Into Its power, the Detaining Power shall inform
them and the Powers on which they depend, through the Protecting Power, of the measures taken
to carry out the provisions of the present Section, They shall likewise Inform the parties concemed
of any subsequent modifications of such measures.

Art, 70. Immediately upon capture, or nat more than ane week after arrival at a camp, evenifitis
a transit camp, likewise i case of sickness or transfer to hospltal or to another camp, every
prisoner of war shall be enabled to write direct to his famlly, on the crne hand, and to the Central
Prisoners of War Agency provided for In Article 123, on the other hand, a card similar, if possible,
to the model annexed to the present Convention, informing his relatives of his capture, address
and state of health, The said cards shall be forwarded as rapidily as possible and may not be
delayed in any manner.

Art. 71. Prisoners of war shali be allowed to send and recelve letters and cards. If the Detaining
Power deems it necessary to limit the number of letters and cards sent by each prisoner of war, the
szid number shall not be less than two letters and four cards monthly, exclusive of the capture
cards provided for In Article 70, and conforming as closely as possible to the models annexed to
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