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(4 ) This Classified ARB Submission (*“Classified Submission™) is made by the law
firm of Wllmer Cutler Pickering Hale and Dorr LLP on behalf of its client, Mohamed
Nechla.! It replaces our February 1, 2005, submission to the Board, which is hereby
withdrawn. The procedures set forth in the Administrative Review Board Process (“ARB
Process™) require this Board to undertake “careful consideration” of a number of factors,
including the likelihood that Mr. Nechla “will take up arms against the United States or
its allies,” and Mr. Nechla’s “intelligence value.” This Classified Submission will
provide the Board with information concerning those factors to assist its determination
that Mr. Nechla does not pose a threat to the United States or its allies, and that there are
no other factors supporting the need for Mr. Nechla’s continued detention.” Because the
CSRT, as well as the underlying allegations, focus largely on the asserted relationships
among Mr. Nechla and the five other Bosnian-Algerians taken into custody by U.S.
forces in Bosnia in January 2002, we respectfully request that this Board consider the
Classified Submissions for all six of our clients when evaluating each of their cases. For

' {4/ WCPHD provides this submission and the accompanying materials without waiving any claims
submitted on behalf of Mr. Nechla in the habeas corpus action Boumediene et al. v. Bush et al., currently
pending in the United States Court of Appeals for the District of Columbia. WCPHD has contended in
those proceedings that Mr. Nechla was seized unlawfully by U.S. military authorities from Bosnia
Herzegovina and is being detained unlawfully at Guantanamo.

2 (i ) This Classified Submission necessarily focuses on the classified contents of the record relied upon
by the CSRT, which is the only classified information available at this time to counse] for Mr. Nechla. The
CSRT record, however, includes only a small portion of the writien record reflecting information and
staternents provided by Mr. Nechla during his internment at Guantanamo. For example, we are aware that
every detainee subject to the Department of Defense’s order establishing the CSRTs was determined to be
an enemy combatant through “nmltiple levels of review.” See Order Establishing Combatant Status
Review Tribunal, § (2) (July 7, 2004). We have not been finnished with documentation demonstrating
either the facts or process used in such previous “mmltiple levels of review” for either Mr. Nechla or for our
other five clients.

u )  The Board should affirmatively enquire whether additional information is available that bears on
the facts that Mr. Nechla does not pose a risk to the United States or its interests and bas no intelligence
value. Further, this Board is mandated by its own procedures to assess the relisbility of any piece of
information presented in the ARB proceeding, including whether the information is “specific as to the
matters described,” “corroborated by other information,” and was obtained by a source that “appears
credible.” Administrative Review Board Process, ARB proceedings at (e)(3). The ARB procedures
specifically recognize that information that is “vague, unsupported, or not established through reliable
sources” is considered less reliable.

£U)  To the extont the Board relies on any such additional information, we request that it also be made
availabie for immediate review and comment by us as Mr. Nechla’s security-cleared counsel. See Jn Re
Guantanamo Detainee Cases Memorandum Opinion Denying in Part and Granting in Part Respondents’
Motion to Dismiss or for Judgment as a Matter of Law at 45-53 (Jan. 31, 2005) (Classified) (finding CSRT
process unconstitytional on the ground that, inter alia, counsel must have access to all information relisd
upon for purposes of reaching “enemy combatant” determination).
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the reasons explained below, this Board should find that Mr. Nechla does not pose a
threat to the United States or its allies, and has no intelligence value.

L._DISCUSSION OF ARB C

A.(VZ Mr. Nechla’s Personal Information, Work Histdg, and Family Status

(U) The CSRT record shows that Mr. Nechla came from a family of modest
resources in Algeria, and that his father was permanently disabled in a job-related
accident in 1968. To support his family, Mr. Nechla, who did not pass his high school
graduation exam, worked selling fruits and vegetables in a street market in Algeria. Like
many other youths of his age and education at that time, he left Algenia in 1990 in search
of a better paying job, given the high unemployment rates. For eleven years following -
his departure from Algeria, Mr. Nechla was a teacher and a charity worker, including
patticularly the period 1994-2001 when he did relief work in Albania and then Bosnia.
See Encl. (2) to Nechla CSRT Decision Report at Exhibits R-5, R-8, attached to Joint
App. at Ex. H. ‘

(> Mr. Nechla and his family moved to Bosnia after the end of the Bosnian war
from Albania, where he had worked for the Red Crescent Society of the United Arab
Emirates (“UAE"), an international charitable organization sponsored by the UAE, a U.S.
ally. In 1997, his employer relocated Mr. Nechla and his family to Bosnia because war
broke out in Albania making it unsafe to stay.

{4  From 1997 until his arrest in 2001, he continued to work for the Red Crescent
Saociety of the UAE in Bihac, Bosnia. The Red Crescent of the UARE is affiliated with the
International Red Cross and Red Crescent Societies (“ICRC™).} The U.S. Government
has never determined that the Red Crescent Society of the UAE has any link to al Qaeda
or other terrorist organizations. To the contrary, as a member of the ICRC, the Red
Crescent Society is part of an internationally respected organization that the United States
itself relies upon to monitor the conditions of U.S. prisoners of war.

(4 ) Mr. Nechla’s job with the Red Crescent Society was to provide aid and assistance
to some of the thousands of children orphaned during the Bosnian civil war in the period
1991-1995. He was essentially a social worker in American terms, visiting the orphans at
their homes (typically they lived with their surviving mothers or other relatives) to
ensure that they had adequate food and clothing and were receiving an education. See
Ex. 4 (photographs of Mr. Nechla at work with the orphaned children). He was in charge
of the Red Crescent Society’s Bihac office in the northwestern most part of Bosnia, near
the border of Croatia, and hundreds of kilometers from Sarajevo. Bihac was within -
driving distance of Budapest, Hungary, where Mr. Nechla sometimes went to buy

(a)’SeebackgmmdmformuononthenedescmomwAEmchedeomtApp atEx.L
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clothing and food at good prices for his orphans. The Organization of Fallen Soldiers and
many of the families whom Mr. Nechla assisted in his work at the Red Crescent Society
have signed a statement for the Board’s consideration testifying to his good work and
character. See Ex. 6 and 7.

(4 As counsel for Mr. Nechla, we recently interviewed Mr. Nechla’s supervisor, the
Director at the Red Crescent Society of the UAE, at his office in Sarajevo. The Director
confirmed that Mr. Nechla was always a peaceful, law-abiding, and gentle family man,
devoted to the hundreds of Bosnian war orphans whom he supervised. The Director has
furnished counsel with a certification of Messrs. Boumediene and Nechla’s good
employment and character. See Statement from Red Crescent Society, Joint App. at Ex. J.
Speaking of Mr. Nechla and Mr. Boumediene, the Director notes that the orphan’s
families “miss them and always ask about them, when they will come, [sic] to complete
what they began and to fill the emptiness they left.” Jd. The Director has said he will
eagerly welcome Mssrs. Boumediene and Nechla back to their old jobs should this Board
determine they should be released.

(47 Mr. Nechla has been married for nearly a decade and has two children with his
wife, Badra Baouche. Prior to his arrest in Bosnia in 2001,/ 1) |
{p)(1)  ™Mr. Nechla had no criminal record in Bosnia, Algeria, or anywhere eise.

1.(% ) Mr. Nechla’s Friendships Do Not Demonstrate Dangerousness.

(b)(1)

(4)  That Mr. Nechla formed friendships while living in Bosnia with three other men
who shared in common his Algerian birthplace and who were also generally involved in
humanitarian relief work in Bosnia is entirely unremarkable and in no way presents
competent evidence of dangerousness. It is, as the Board knows, quite common for ex-
patriot Americans, living in Mexico or Central America, for example, to form

SECRET/NOFOUR:
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associations and friendships with each other, and to gravitate to the same areas and
communities. This is particularly true of Mr. Nechla's close friendship with Mr.
Boumediene, who was not only a fellow Algerian, but a colleagne who also worked with
him for the UAE Red Crescent in Bosnia and before that also worked for the UAE Red
Crescent doing the same general relief work in Albania (1994-1996).“

o)1)

(b)(1)

+(iU?) The CSRT files reflect that both men were married to Algerian women from the same village and
that the Boumedienes had introduced Mr. Nechla to his wife, Badra. Both couples left Albania after the
outbreak of war there in 1996 in order to work and raise their families in a safer environment. Their
employer, the Red Crescent Society of the UAE, relocated them to Bosnia where it established an office to
do relief work following the conclusion of the war in Bosnia in latc 1995. The Red Crescent Society of the
UARE in Sarajevo denounces terrorism and states that both men were exemplary employees of honesty and
integrity. See Statement from Red Crescent Society, Joint App. at Ex. J.

$(&> Mr. Boumediene has never denicd the fact that he provided food and charitable assistance to Mr.
Bensayah on a few occasions, and retained a lawyer for him when Mr. Bensayah was arrested in Zenica,
Bosnia on October 8, 2001, on the charge that he had falsified his immigration filings. See generally,
Boumediene Classified ARB Submission.

(1)
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(b)(1)

B0

22596

(b)(1)

7(#) The orphans told Mr. Nechila that in local dialect the prommciation of his name, Nechla, sounded
like the word for phlegm or stuffed nose. They found this humorous and laughed when he introduced
himself. He told them therefore to call him Sherif EdDein, his childhood nick name, which in Arabic
means one blessed or honored of religion. The name “Sharfuldin” as it appears in the transcript of Mr.
Nechla’s statement to the CSRT, and as it appears in various forms (“Sharuldin”} in the classified file
compiled for the CSRT, is obviously a phonetic spelling used by someone who did not know or understand
Arabic well. The actual English spelling of the proper translation, as noted above, is Sherif EdDein. Cf.
Encl. (2) to CSRT Decision Report at Exhibit R-5 attached to Joint App. at Ex. H(g) (“Mohammed Nechla,
aka Mohammed Sharif Al Din,”)which comes close to the correct English translation of Mr. Nechla’s
childhood nick name but was not noted, understood, or properly taken into account by the CSRT).

Lu) Notably, nowhere in the Classified CSRT file is there any explanation at all for the names
Sharfuldin or Sharuldin emphasized by the CSRT in its Classified Summary (neither the Classified Record
nor the CSRT are even clear on which name it is that Mr. Nechla allegedly nsed), just the repeated claim
that he is also known by these names and that they are therefore considered an “alias.” Once again,
changing a descriptive word from *nick name” to “alias” gives the word itself an entirely different
characterization, especially when applied to a detainee being held in Guantanamo for alleged terroris
activities. :

5
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B. Circumstances of Mr. Nechla’s Apprehension,

(Fouo/fS84) Detainees Nechla No. 10003 , Bensayah No. 10001, Ait Idir No. 10004, Lahmar
No. 10002, Boudella No. 10006, and Boumediene No. 10005 all were born in Algeria

and had been living in Bosnia for six to twelve years by 2001 when they were arrested by
Bosnian authorities in Octobel‘l(b)“ ) ‘

(b)(1)

(&7 All were ordered released by Bosnia’s highest court in January 2002 on the
ground that there was insufficient evidence to detain them. See Supreme Court of the
Federation of Bosnia and Herzegovina Decision, attached to Joint App. at Ex. B(b).
Immediately after the order was issued, and before their release could occur, the six were
turned over to United States forces stationed in Bosnia and then flown to Guantanamo

where they are entering their fourth year as prisoners. |(b}(1)

(0)(1)

(BY(T), (b)7)(A)

SECRET/NOFORN
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despite the order of Bosnia’s highest court for their immediate release. b)(1)

(b)(1)

(%) InJune 2004, the Chief Federal Prosecutor for Bosnia and Herzegovina
dismissed all charges against Mr. Nechla, and closed his almost three-year investigation
into the alleged terrorism activities involving Mr. Nechla and the other five men. See
Letter from Bosnian Chief Federal Prosecutor to UNOHCHR Sarajevo, attached to Joint
App. at Ex. B(d). Following a successful appeal made to the Human Rights Chamber
Court of Bosnia, Mr. Nechla’s Bosnian citizenship, stripped at the time of his arrest in
2001, was reinstated.” See Bosnian Citizenship Certificate attached as Exhibit 2.

(&) 1. Newly Disclosed Evidence Sheds Light on Source of U.S. Suspicions

(b)(1)

* (U} The Human Rights Chamber court was created pursuant to the Dayton Peace Accords convened
by the United States government to end the terrible war in Bosnia and Herzegovina among Muslims, Serbs
and Croats that began in 1991 following the break up of the former Yugoslavia. See To End 4 War by
Richard Holbrooke, former Assistant Secretary of State for European and Canadisn Affairs (1994-1996),
the chief architect of the Dayton Accords which brought the war in Bosnia to a negotiated end in late 1995..
By its mandate, the decisions of the Human Rights Chamber (now the Humnan Rights Court) of Bosnia and
Herzegovina are binding on the government of Bosnia and Herzegovina.

() | See also Lahmar Classified ARB Submission for a full discussion of thi evidentiary development.
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(b)Y(1)

Id, (emphasis added).

($//W FXColonel ‘(b)(6 failed to send this essential information, which arrived after the
conclusion Mr. Lahmar’s CSRT pro'ceedini : l to Col. Kb)(6) \the President of

the Boumediene Tribunal. !' Colonel took no action to send it to the members of
the Nechla Tribunal or to any members of the Tribunals for Messrs. Boudella, Ait Idir,
Bensayah or Boumediene, even though all their CSRT files, like Mr. Nechla’s and Mr.

(b)(1)

n See October 19 and 20, 2004, email exchange in Lahmar CSRT Classxﬁed File, attached to Joint

App. at Ex. E(x). Those documents show that when the two members of the Lahmar Tribunal stated that
this information would not change their conclusions, it was never forwarded to Col.[[y){ | the Tribunal
President and its ranking officer.

(b)(1)
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(b)(1)

(4}  The fact that Mesars. Boumediene, Boudella, Ait Idir and Nechla also repeatedly
freely acknowledged — in interrogations and in their CSRT testimony — that they shared a -
mmlﬁ:endshpmwmgedmmmmchmctenuthemu"kmwnmcm,
But without the centerpiece element, the successful “smear campaign ” run by Mr.
Lahmar's embittered and self-interested (soc below) ex brothes-in-law, what ia léft of the
“GIAcell“mdﬂw“terromtconspmf'oftheux.uhttlemmﬂmnahnndﬁllof
mamedmen,gammnyemloyedmhmnmtmmudwmk,anAlgenmex-pmm
living in Bosnia, four of whom often socialized on weekends.

(b)(1)

Y2 - — ) | Through Hamad's
attorney in Bosnia, counsel recently obtained a copy of a long, rambling handwritten
IetterthatHamadmtﬁnmpmononIulyZG 2004 1o U.S. GenerallR)(6)____ Jthen
SFOR Commander in Bosnia.” A copy of this letter and an English translation of the
letter are attached to the Joint Appendix at Bxhibit M.

(u} The letter by Hamad apparently responds to earlier comments or communications
to Hamad which he sttributes to Generalb)(6) |or his aides. The lester begins with a
remarkable admission: I know that you to what ] have publicly siated about’
Al Qacda and its engagement in Federation of BiH...I spoke about that with investigators
from the FBI on several occasions and we are still in touch.” Hamad complains in the
letter that ‘has no reason to suspect the honesty of my allegations and
accusations,” and is “not right when you think that I only lie, that I
do not speak truth and that I only try to get myself out of prison by this.”

Ea% It is plain from the text of Hamad’s letter that (1) he is incensed that General
SFOR no longer believe his “detailed data” conceming Muslim mujahedin
activities in Bosnia from 1992 onward; (2) Hamad has been an informant for the FBI and
“domestic and international investigators” in Bosnia for years in a long standing but
unsuccessful effort to buy his way out of prison in exchange for all the information he
can supply; and (3) he is deeply upset that “the honesty of my allegations that Al Qaeda
was connected with many Islamic humanitarian orgenizations which were engaged in
Bosnia during and after the war, under the lead of the High Saudi Committes for Relief”

BLU) The letteris 1o “Respocted Mr. Commander of SFOR General Major
Genaral Y. |wnesnamed SPOR cornmander in Bounia on Qctober 2, 2 served in that
* capacity wnll Ociber 3, 2004, wheo bo was roplacod by Brigadier Genecal (pY(@) | SFOR itelf
-wurepheedonDeomz,ZOMbyUPOk.
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is now suspect. Obviously, (0)(6) kind SFOR did not find Hamad to be a
credible source.

Mms letter goes well beyond the information belatedly supplied by email to two

members of Mr. Lahmar’s CSRT on October 20, 2004. {b)(1)

(b)(1)

(b)(1)

C. (%) Statements Made By Mr. Nechla and Cooperation and Conduct While In
Detention.

(B As the content of the interrogation memoranda in the classified CSRT record
ects, Mr. Nechla has been cooperative with his interrogators, and has answered, to the
best of his ability given his general knowledge, their numerous and repeated inquiries

(b)(1) | This cooperation
is reflected in his camp status at Guantanamo and the color and type of clothing he is
allowed to wear.

(b)(1)
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D. (i) Bosnia’s Willingness to Repatriate Mr. Nechla

¢« ) The Bosnian government has taken a number of steps that demonstrate its
unequivocal commitment to repatriating the six men to Bosnia. See generally, Summary
of Actions of the Government of Bosnia and Herzegovina Concerning the Return of the
Six Detainees Taken From Bosnia and Herzegovina to the U.S. Prison at Guantanamo
Bay, Cuba, attached to Joint App. at Ex. B.

(u4) Specifically, on April 21, 2004, the Bosnia-Herzegovina Parliament House of
Representatives Commission on Human Rights, Refugees, Immigration and Asylum
{“Commission”) issued a report, in accordance with Article 40 of the Rules of Procedure

of the Bosnia-Herzegovina Parliament House of Representatwes, requesting that BiH and
FBiH authorities

() [Initiate immediately proceedings with the authorities of
USA related to return of [Nadja Dizdarevic’s] spouse and
others in this case detamm [sic] held in the military base,
Guantanamo Cuba. '*

Id. at (f), Unofficial Translation of Commission Report.

(4?2 The Commission also “order{ed] BiH authorities (the Council of Ministers of
BiH) and FBiH authorities (government of FBiH) to completely implement the decision
of the HR Chamber number CH/02/8697 and others from 3 September 2002.” Id. That
Court (HR Chamber) concluded—and the Commission accepted its conclusions—that
various rights of the six were violated as a result of Bosnia’s handover of them to the
U.S. Attached to Joint App. at Ex. B(c)

(& > OnNovember 16, 2004, the Bosnian Council of Ministers adopted the
recommendations of the Ministry of Justice with respect to the six detainees, including
Recommendation 9, which stated it is necessary to begin negotiations with the United
States government for their repatriation. On January 31, 2005, Slobodan Kovac, the
Bosnian Minister of Justice confirmed in a statement that Messrs. Boudella, Nechla,
Boumediene, and Ait Idir are all citizens of Bosnia, have not been convicted by the court
in Bosnia, and are not subject to any on-going criminal proceedings. See Statement by
Bosnian Minister of Justice, attached to Joint App. at Ex. B(h). Mr. Kovac stated :
u.neqmvocally, “Ministry of Justice of BiH is interested in getting these individuals back
inBiH...” Id

15( () Nadja Dizdarevic is married to Mr. Boudelia, and she submitted an application to the Commission
on February 26, 2004, to initiate proceedings to repatriate all six of the men to Bosnia.-

UNGLASSIFIET
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{4 ) If Mr. Nechla was the dangerous terrorist he is accused of being, why would the
Bosnian government have fully restored his citizenship and initiated proceedings to
secure his safe return to Bosnia? '

(a ) Whatever the terrorist threat level was thought to have been in 2001, last week
NATO reported that currently the possibility of a terrorist threat in Bosnia is very low.
See NATO: Possibility of Terrorist Threat in BiH Very Low, Fena (March 22, 2005)
attached to Joint App. at Ex. P.

E.(4” Mr. Nechla Never Took Up Arms Against the United States and There Is No
Basis In the Record to Conclude That He Would In the Future Do So.

1.( “} Mr. Ait Idir’s and My, Boudella’s CSRTs Recognized the Absence of Evidence
Purporting to Show that the Six Were involved in a Plot to Bomb the U.S.
Embassy.

a. (4) Finding of Ait Idir Tribunal.

(b)(1)

16 (¢} OnMarch 30, 2005, the House of Representatives of the Parliament of Federation of Bosnia and
Herzegovina (a regional government body in Sarajevo) declared to the Bosnian Prime Minister that the
Bosnian government should actively seek the release of the six men from Guantanamo. See Declaration
attached to Joint App. at Ex. Q.

(b)(1)

ARCEERARRRRA
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b)(1)

b. (4 ) Finding of Boudella Tribunal.

(b)(1)

{«) This Board should take note of the complete absence of credible evidence
showing that the six were involved in any alleged plot to bomb the U.S. Embassy in
Bosnia, and the well-reasoned conclusions of two CSRTs calling into question the

existence of any plot involving the six.

2.(4) There is No Basis in the Record to Support the Assertion that Mr. Nechla is a
Member of the Armed Islamic Group (“GIA™).

UNCLASSIFIED
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(b)(1)

(4 Additionally, the United States Department of State has confirmed that the GIA
“began its violent activities in 1992 after Algiers voided the victory of Islamic Salvation
Front (FIS)—the largest Islamic opposition party—in the first round of legislative
Elections in December 1991.” Patterns of Global Terrorism, 2003 (U.S. Department of
State, June 2004).(emphasis added). Mr. Nechla was not present in Algeria after 1990,

* however, and could not have been involved with GIA, which carried out its activities
against targets in Algeria.

(&) There is no evidentiary basis in the record to support the assertion that Mr. Nechla
is now, or ever has been, a member of GIA. Notably, the Terrorist Organization
Reference Guide (U.S. Dept. of Homeland Security January 2004), Encl. (2) fo Lahmar
CSRT Decision Report at Exhibit R-3 ( but not included in the record considered by M.
Nechla’s CSRT panel) describes the GIA as follows:

| Description:  An Islamic extremist group, the GIA aims to
overthrow the secular Algerian regime and replace it with
an Islamic state.

Activities:  Frequent attacks against civilians and
government workers [in Algeria).

Strength: Precise Numbers Unknown, probabiy fewer
than 100.

Location/Area of Operation: Algeria.

(Emphasis supplied), attached to Joint App. at Ex. E(e). This official U.S. government
information hardly supports a serious contention that Mr. Nechla—or the others—could
plausibly be considered to be active GIA terrorists fixed on bombing the U.S. and British
embassies in Bosnia in 2001, Rather, the Guide actually undermines that contention.
However, it is easy to see why an embittered ex-brother-in-law wanting to smear the
Algerian Mr. Lahmar, see footnote 6, would have considered it useful to tell American
intelligence that Mr. Lahmar was the leader of a GIA cell in Bosnia, and to supply a list
of purported Algerian GIA members “operating” in Bosnia.

(43 Mr. Nechla is not a member of GIA, and does not pose any threat to the U.S. or its
allies that such a member might pose.

3. (“) There is No Basis in the Record to Support the Assertion that Mr. Nechla is a
Former Mujahedin Member.

'UNCLASSIFIED
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(a) Similarly, there is no basis in the record to support the assertion that Mr. Nechla is
a former mujahedin fighter. There is no record in his CSRT that he ever had weapons or
military training. There is no record in that file that, during the extensive search of his
home and office at the time of his October 2001 arrest, any weapons, bombs, plans,
sketches, bomb-making materials or other indicia of bomb making were found in his

possession or control, or in the possession or control of any of the other five men we
represent.

(b)(1)

' (4} After the Soviet invasion of Afghanistan, the U.S. provided ever-increasing support 1o the
mujahedin: “The Carter administration allocated $30 million in 1980 and about $50 million in 1981.
Under the Regan administration this amount increased to $120 million by fiscal 1984 . . . In the fall of 1984
Congress took the initiative of nearly tripling the administration’s 1985 request to $250 million. ... In
April 1985, President Reagan signed National Security Directive 166, which authorized a new policy,
consistent with the Reagan Dioctrine, of driving the Soviets from Afghanistan ‘by all means available.’ The
U.S. budget for aid to the mujahedin, reportedly still matched by*Saudi contributions, climbed to $470
million in 1986 and $630 million in 1987. Starting in September 1986, the United States supplied
shoulder-held, laser-guided Stinger antiaircraft missiles to the nmjahedin, the first time this
ultrasophisticated weapon had been distributed outside of NATO.  Cross-border assistance programs
provided civilians living in areas controlled by mujahedin with food, cash for food, and support for health
care, educational, and agriculturai programs. . . . during 1986-1990, USAID spent $60.0 million on health,
$30.2 million on education, and $60 million on agriculture. Additional USAID money financed
engineering projects, training programs in various fields, and medical care in the United States for the
wounded, road building, demining, and direct food supplies.” /d. at 180-81. The U.S. also facilitated other
countries’ support of its allies, the mujahidin: “The Chinese contributed to the effort mainly by selling
soviet-style weapons to the CJA for transfer to the [Pakistani] ISI and then to the mujahidin. In addition to
the CIA and the ISI, the Saudi General Intelligence Agency, . . . helped to manage the immense flow of
money and arms. The Afghan operation became the single largest program of each of these agencies. . . .
The arms pipeline consisted of three parts, controlled by the CIA, the ISI, and the resistance parties. The
CIA, using Saudi and American funds, bought weapons from China, Egypt, Israel, and clsewhere.” Id. at
197.

1 () In the summer of 1995, at the urging of the United States, NATO initiated an air bombing
campaign in Bosnia on the heels of a bloody massacre by the Serbs of thousands of Muslim men and boys
in Srebrenica. As this Board knows, that massacre, and many similar atrocities that took place during the
Bosnian conflict, is the subject of on-going prosecutions in The Hague by the International Tribumal for
‘War Crimes in the former Yugoslavia,
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(b)(1)

F.(U l Mr. Nechla Has No Intellicence Value.

(U4 ) The classified CSRT record shows that the principal reason Mr. Nechla has been
detained in Guantanamo for over three years has been in an attempt to gain further
understanding of the workings of certain Islamic charities in Bosnia, particularly the
UAE Red Crescent which employed him There is almost no mention of the purported
U.S. Embassy bombing plot in any of the classified summaries of his interrogations.
Rather, the interrogators’ questions focus on Muslim charities.

wuﬁng his CSRT, Mr. Nechla stated that he was told by an interrogator, “forget
ut the fact that you were here because of the American Embassy or because you're
from Al Qaida or because you are a terrorist. . . .You came here to give us information

about relief and Tescue o erations in Bosnia.” See Encl. (3), 2 of 15, attached to Joint
App. at Ex. H(JJ)z M

(b)(1)

(hY(1) [Aside from the fact that detention for purposes of interrogation and
intelligence gathering is unlawful, see Hamdi v. Rumsfeld, 542 U.S. __, slip op. at 13
(2004), for Board purposes this record of his interrogation in fact shows that Mr. Nechla
poses no risk. As noted earlier, the UAE Red Crescent has not been listed by the US
government as a terrorist organization; it is sponsored by the UAE government, a US
ally, and there is nothing in the classified CSRT file that indicates it undertook terrorist

. sponsorship or otherwise supports terrorism. Notably, Mr. Nechla was never
interrogated about his participation in any activity that actually has resulted in harm to the
United States or its allies, and the CSRT record also that reflects no evidence was ever
uncovered of any actual plan to undertake such activity.

{“) Importantly, the record does reflect that Mr. Nechla has been cooperative and
answered, to the extent possible, the numerous and repeated questions, directed to him by
interrogators under extremely difficult conditions,{b)(1)

none of which appears from the record to be of particular value and most of which
appears to have already been known to the government by other sources, some of which
are publicly available. He consistently has provided the same answers. There is no
additional information to be gleaned from interrogating Mr. Nechla in year four that was
not already provided by him during his over three years at Guantanamo. The harm to Mr.

®)(1)

17
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Nechla, however, from continued indefinite detention at Guantanamo, will be
considerable.

G.(%) Mr. Nechla’s Health

(U) Since entering detention, Mr. Nechla’s physical and mental health has
deteriorated. Counse] have met with Mr. Nechla in December 2004 and in February 2005
and observed his physical and mental condition. This previously physically vigorous
man, as can be seen in attached photographs, is now a shadow of his former self. See
Pphotographs attached as Exhibit 4. Moreover, while he has kept his gentle, kind spirit, he
is often despondent. |

(47" Due to insufficient time, counsel were unable to survey Mr. Nechla using a
questionnaire prepared by forensic psychiatrist, Dr. Daryl B. Matthews, which was used
with our five other clients. See Sample Proxy Psychiatric Exam and Mental Status
Examination, attached to Joint App. at Ex. L. The Board should draw no negative
inference from this fact — counsel simply ran out of time in our February 2004 interview
with Mr. Nechla.

IL{4)THE CLASSIFIED CSRT SUMMARY HAS ERRORS THIS BOARD
SHOULD NOTE.

A.(“) Errors in Findings and In Exhibits Relied Upon by CSRT

() We are reluctant to spend too much time pointing out inconsistencies in the CSRT
record. That is not the issue before this Board. Nevertheless, pointing out some of the
errors (and we have not identified here all that we found) will help this Board avoid
similar errors, as well as to put in context certain comments and observations made by the
CSRT. Our review of these errors also should assist this Board in better understanding
the facts in the record before it. The letter designations below correspond to those found
on Encl. (2), Classified Summary of Basis for Tribunal Decision, attached to Joint App. at
Ex. H.

{ sitvE

g AWF)

(b)(1)
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( SHVF

(b)(1)

226

T — e

(#>  Obvious and glaring errors like these call into serious question the integrity of the
information relied upon by the CSRT for purposes of its enemy combatant determination.

8. () CSRT Exrors Concerning Availability of Evidence.

(#)  Mr. Nechia requested that his former supervisor at the Red Crescent in Sarajevo,
Mr. Mahmoud Yousef Said, appear as a witness in Mr. Nechla's CSRT. The Tribunal
President determined that Mr. Said was “not reasonably available,” because the
Department of State “could not locate the witness in Bosnia or in any other location
based on the limited information and identifiers provided by the Detainee to locate the
witness.” See Unclassified Summary of Basis for Tribunal Decision, Enclosure (1) at p, 2
of 5, attached to Joint App. at Ex. H(a). Knowing only the same information provided by
Mr. Nechla to the CSRT—MTr. Said’s name and the place of his employment—counsel
for Mr. Nechla easily were able to locate Mr. Said by calling him on a telephone at his
office at the Red Crescent Society offices in Sarajevo. Mr. Said agreed to meet with
counsel in Bosnia, and provided the statement attached to the Joint Appendix as Exhibit
J

() There is no credible basis to believe that Mr. Said was not reasonably available to
participate as a witness in Mr. Nechla’s CSRT. If he had been called, it is highly likely
that his testimony would have been entirely consistent with the personal statement he has
now furnished counsel for us in this proceeding (Joint Appendix at Exhibit J).

SECREFHNOFOHN—
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111 () CONCLUSION.

(¢ > Nothing in the record provided to us, as counsel for Mr. Nechla, is sufficient to
support a conclusion that he currently poses, or ever posed, any threat to the United
States or its allies. Instead, the factors this Board must consider, with the CSRT record,
show that Mr. Nechla presents no security risk to the United States or its allies, and has
no intelligence value. He should be released and returned to his home and family in
Bosnia,

(4) Mr. Nechla and the other five Bosnians have been exonerated by the Bosnian
Supreme Court and Federal Prosecutor of the very allegations that formed the basis for
their detention. We know of no other similarly situated detainees at Guantanamo. There
is every reason to believe that Mr. Nechla was unfortunately and mistakenly swept up in
the confusion and obvious concern for U.S. security following the terrible events of
September 11, 2001. Mr. Nechla has devoted his adult life to assisting others in need.
He is eager to return to his family. The Board now has the opportunity, and the
obligation, to review the facts independently, and should recommend his unconditional
release to Bosnia, '

-Should the Board require any further information, please contact one of us.

Respectfully submitted, 'fd 5

Stephen z Oleskey, Esq.

Robert C. Kirsch, Esq.

Douglas Curtis, Esq.

Melissa A. Hoffer, Esq.

Wilmer Cutler Pickering Hale and Dorr LLP
60 State Street

Boston, MA 02109

(617) 526-6000
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‘ Mohamed Nechla
Exhibi ARB Submissi

. Algerian Citizenship Certificate

. Bosnian Citizenship Certificate

. Photograph of Mr. Nechla

4. Photographs of Mr. Nechla working with orphaned children in Bosnia

. Petition from Organization of Fallen Soldiers in Buzim, Bosnia

. Petition from Organization of Fallen Soldiers in Velika Kladuse, Bosnia
. Petition of Trustees of Fifty Orphans Helped by Mr. Nechla
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ATTE STATION
DE
NATIONALITE

L'Ambassade de la République Algérienne Démocratique et

Populaire & Rome atteste par la présente que :
Nom : NECHLA
Prénom : Mohamed
Néle : 0204/1968 3a: Laghouat

Fisde : Abdelkader etde: DAHKANE Keltoum
Titulaire du passeport n® 3914224 délivré par Laghoust -Algerie lo
14/10/1999 valable au 13/10/1995. '

Est de nationalité Alpérienne

La présente attestation est délivrée pour servir et valoir ce que
de droit.

Rome, le 13 janvier 2005
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Mohamed Nechla
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Nechla Exhibit 4
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Mohamed Nechles (upper right
comer with arms crossed in yellow
shirt) working with children in
Bosnia through the Red Crescent
Society of the UAE
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Mohamed Nechla (standing with
white hat) working with children
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Mohamed Nechla
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Mohameti Nechla (in necktie)
working with Bosnian children
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Mohsmed Nechla (on the right)
delivering supplies to children
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Mohxmed Nechla working with Mohamed Nechla T
children in Bosnia
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Mohamed Nechla (upper right

comer with gostee in yellow shirt)

working with children in Boania

through the Red Crescent Society of
- the UAE
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Mohamed Nechla
{center in tan suit)
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-viohamed Nechla (center in athletic
:lothes) delivering supplies to
Josnian children
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Mohamed Nechla with children he
assisted while working for the Red
Crescent Society of the UAE.
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Mohamed Nechla
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Mohamed Nechla (on the right
w/sunglasses on top of his head)
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' A computer program for Bosnian
;' children through the Red Crescent
' : Society of the UAE
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-AptogmnforBolmanchﬂdren

through the Red Crescent Society of
the UAE
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A program for Bosnian children
through the Red Crescent Society of -
the UAE
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A program for Bosnian children
through the Red Crescent Society of
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Bosnia and Herzegovina

Federation of Bosnia and Herzegovina
Una-Sana Canton
Municipality Buzim

Organization of families of fallea soldiers in municipality Buzim

Number: 07-81-05
Buzim, 25 February 2005

Subject: Statement

Respected,

On behalf of the organization of the families of fallen sokkiers of municipality Buzim I write this to
confirm that Mohamed Nechle from Algeria has worked for the Red Crescent Society from United
Arab Emirates’ office in period from 1 April 1997 uatil 21 October 2001.

Mr. Mohamed Nechle was in that period helping and working for our crganization, trying to help the
provided them with clothing and other goods. All his work was focused at orphans.

During our cooperation he has never forced or in any other way mentioned terrorism, which we
deeply despise and condexnn. During otr cooperation we had no objections regarding his work. Had
there been any reasons for that we would have immediately ceased any cooperation with him.

Our organization despises any form of terrorism and condemns all those who help terrorists; we

support all legal domestic and international efforts in fight against terrorism and other forms of
criminal,

President of municipal organization

Signature and seal of the organization of fallen soldiers of nmnicipality Buzim
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BOSNA [ HERCEGOVINA

FEDERACIJA BOSNE IHERCEGOVINE
UINSKO SANSKI KANTON
UPCINA BUZIM

ORUGANIZACUA PORODICA SEHIDA |
POGINULIH BORACA OPCINE BUZIM

Buzim: 25_0Z,5.
PREDMET: I ZIAVA

Postovani!

Ohbracamo se u ime organizacije porodica sehida [ poginulih borsca opcine Buzim, sa
pismenim dopisom sto potvrdjujemo da je MOHAMED NECHLE iz Alzira

radio u peridu od 01.04.1997.god.do 21.10.2001.god.2a RED CERSCENT SOCIETY
FOR UAE.

Gon. Mohamed Nechle u navedenom periods pomagso [ radio za nasu Organizaciju gdje je
zelio da pomogne nasoj djeci koja su izgubila svoje roditelje u ratu.Orgmnizao je viee
izleta.novesni sredstava,a vise puta je vrsio [ podielu odjece 1 drugi artikala,sto Jje sve bilo
namjenjeno Za jetime.

Stoga navedimo da imenovani nije a tolu nase saradnje nije nikog primoravo ili na bilo
koji nacin spominjao terorizam.sto I mi to duboko preziremo I osudjsjemo. Takodjer u toku
nese ssradnje da imenovamim nismo imali aikakve primjedbe na rad sa nasom
Organizacijom,jer protiv toga smo da bi prekiouli svaki vid saradnje.

Nasa organizacija prezire svaki oblik teorizmate osudjuje sve ome koji pounazy
teoristima.te dajemo podrsia: svim Jegalnim dosmacim [ medjunarodnim institucijama koje
se bore protiv terorizroa [ svim ostalim vretamsa kriminala.

U prilogu vam dostavljamo nekoliko potpisa roditelja cijij djeci gos. MOHAMED
NCHLE pomagao [ svim srcem imao je zolju da I dalje pomaze,

NIKA OPSIPB BUZIM

Cati
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Bosnia and Herzegovina
Federation of Bosnia and Herzegovina
Una-Sana Canton
Manicipality Velika Kiadusa

Organization of families of fallen soldiers in mumicipality Velika Kladusa

Number: 05-02/05
25 February 2005

Subject: Statement

Respected,

Onbehﬁofﬂleomﬁnﬁmof&ehﬁlhofﬁ]lmnwmofmnﬁdpﬁlywﬁhxhdusﬂwﬁw
Mmmmmmmmmwnmmmmm
United Arab Emirates' office in period from 1 April 1997 until 21 October 2001,

Mr.Mohmadehhminﬂutpuhdhlﬁngmmninﬁm.pnﬁaﬂaﬂybyhﬂphgdﬁm
who have lost one or both parcats during the war, He has organized several trips and picnics for them
and helped them with money dosations and by providing other goods for them.

memﬁmwhwmnﬁndwhmﬂmmbywmmbmdhndwm
ofﬂmmyhanadedudNechhmmahmyoﬂmmymmﬁmumﬁm
Mmmmmm.mmmmwehdmmmwm
wmtoer.MohmdNedﬂe.Hndeeumymamforﬂm,mwmﬂhwimMmly
ceased any cooperation with him.
Gquninﬁmdupianmyfumofumﬂmmdmmmmhﬂpmnmim;m
support all legal domestic and international efforts in fight against terrorism and other forms of
hmmwaknvuﬂdmmdmmdhtmwbomur.wmmm
1. Lakic Rasima

2. Okic Rezija

3. Tabakovic Seads

4. Topalovic Mine

5. Omensgic Refika
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President of municipal organization

Signature and seal of the organization of fallen soldiers of municipality Velika
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33112 D BOSNA | HERCEGOVINA
UNSKO-SANSKI KANTON
ORGANIZACIJA PORODICA SEHIDA
| POGINULIH BORACA
VELIKA KLADUSA

-f-E!_r;ti: 5-01fos
Dawum: 45 o4 - 1“53«!

PREDMET:LZJ AV A

Postovani!

Otwacamo Vam se sa dopisont v kojum vam potvrdujemo da je MOHAMED NECHLE iz
Alzira tadio u periodu il U1.04.1997w0d. do 21.10.200igod. za RED CERSCENT SOCIETY
FGRUAE.
gon. Muhamed Nechle jo u wm periodu pomagay nasu Organizaciju, prvenstveno J© padnju
daanjerio na djeeu hoja su u rutn izgubile jednog ili uba roditelja. Organizovao je nekoliko
v anfa-iziews 2a diccudte jv ot caninn seedstvima. te drugim stvarima nastojao da pnogne
B
U wku nase saradnje visma primjetlic niti smo bili vbavjesteni od nadih élanova tj djece i
v ih roditelja da gosp. Mubamed Nechle potjete. promovira. ili na bilo koji drugi nagin
spwinge terorizam kojcy mii dubokae prezisemo @ cstdujemo. Takoder u tom periodu nismo
inuali wikakvih pringedbi wa rad gosp.Mubianieda Nchle jer bih u protivnom prekinuli svaki
vid suraduje.
Nadu Organizacija prezire svuki oblik terorizma, t¢ osuduje sve one koji pomaZu teroristims
w.emo podrsku svim legainim domacini i medunarodniim institucijama koji se bore protiv
w.vana 1 svib ostali vesta kriminala,

Coprifog vam dostnipano nekolibo potpisa voditelju ¢ijoj je djeci gosp.MUHAMED
NECHLE pomogay.
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Nechla Exhibit 7
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EETIIION

Under full moral and criminal responsibility I state here that I have personaily known Mohamed
Nechle, and that he has performed the duties of the head of department for orphans, for the period
from 16 July 1997 until 21 October 2001. He has performed his work conscientiously, responsibly,
morally and honestly, trying with his work to help our children and us. We could have always asked
for help from him and he was always responsive to such calls.

; Sl Be® 04CLB9762
. o Bep 03CLA2115
4. Kaddo Makié

> Dichva Lipovata X
X A 04CCD1395
7. Eine Kelenovié

X Fikre Dot 04CLB9714
j — 04CLD3570
10. Bivira Mahmustovié .

= Indira Josi¢ )
12. Bnisa Mnjad¥ié :::j::il
13, —

14. Diks Logié O4CLCTRS52
B Refika VeladZi¢ . S
16. Patima Barutic 04CLD877

UNCLASSIFIED
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Emina Jusi¢

Enisa Durakovié
Nisveta Abdijanovié
Dijana Kurtovié
Senada Zokié

Vera Rekanovié
Suvada Mujarié
Emira Vojnikovié
Rasema Mgjstorovi¢
Jasminka Alagié
Sabiha Fajkovié
Ismeta Kolakovié
Azra Cavkié
Jasminka Beshrem

Edina Hasanagié
Senada Bedirevié
Rasima Huskié
Jasminka Mid¥i¢
Ziata Hafizovié
Mersiha Dizdarevi¢
Bekira Belié
Jasminka Salihagi¢
Rabija Sebié
Zemira Zulié

Sena Mujanovié
Amna Korili¢
Safija Toroman
Ismeta Sevié

UNCLAEC

SITIED
U\-&'

04QBB2428
04CDLO0642
04CLD4337
988/01

04CLC2164

M4CLC1170
04CLC1172
8126/96

04CLD1322
04CLB9499
03CLB9515
04CLC2654
04CLCT777
03CLB3840
04CLB8377
04CLC0100
04CLC7808
04CLD9016
04CLD2871
04CLD3446
03CLBO529
03CLA7130
03CLAA4897
03CLA4898
04CLBS5343
04CLC9744
04CLB8821
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46. Emina Cankevié .
: . | 03CLB3612
. s 04CLD8576
49. e S :
50. i Tocs :

This petition has been signed by trustees of orphans who have been receiving help from organization
Red Crescent from United Arab Emirates, office in BiH.

UNCLAEC: S
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Stephen H.Oleskey
Bosion,MA02109

PETICUA

Pod punom morainom | krivicnom odgovornoacu da mi je jicno poznat
MOHAMED NECHLE da je dugi niz godina od 16/07/1987 do 21/10/2001 obavijao

duznost sefa odjela za jetime.Svoj poseo je obavijac eavjesno ,0dgovomo,moraino | islreno
pomazuci svolim radom nema | nasoj djeci.Njemu smo se mogii uvjek obratill za pomoc |
svaki put bi naisii ne razumjevanje.
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In the beginning, I thank the members of this estecmed board, headed by the esteerned
presiding board officer, for giving me the opportunity to express my opinion, and if this
indicates anything, it is an indication of some form of justice and freedom that you live
by, in your country, and also that we, as Arabs, benefited from, and that provides others
to express their opinions with absolute freedom. I would also like to wish the members of
the board success and Pprosperity in their work.

Thereafter:

As you know, I spoke at the first board about everything in regards to the allegations that
wete presented, and I have defended myself as much as [ possibly could, with the
testimonies of four witnesses. Allso, my lawyer whom I have appointed presented a
document to the members of the esteemed court, which pertained to my case, which
States that I am an employee and bear the responsibility of my wife and my children and I
do not pose e threat to anybody. I hope that this document ended up in Yyour procession.

Nevertheless, I want, through this statement, to familiarize you with my life, and based
upon my statement, I want for you to evaluate my case and my situation: Am Iabad
person or not? Do ] pose a threat or not?

So Isay: .
My name is Nechle Mohammad, I was born in Algeria, and my birth date is April 2™,
1968.1 am married to a kind hearted woman who loves me and whom I love. [ am a father
to two children who are just like two roses. I have not seen them for four years. I have
missed them badly, as every father would miss his children.

As you know J departed Algeria, headed to Pakistan, in the year 1990 A.D, to seek work
with charity organizations because the economic circumstances in Al geria were very bad.
I also wanted to support my family, and my father, who was ill. I worked at the (AL-
TA’MIR) organization in Pakistan st the office of administration. A fier that [ traveled to
The Philippines to work s a teacher for the Arabic language. After that X headed to
Albania and worked at the Bin Hamoodah Center, which is affiliated with the United
Arab Emirates Red Crescent Agency, and then I was transferred from the Albania office
to the Bosnia and Herzegovina office to work with orphans, My duty was entirely
charitable, to help people and educate them to do good deeds.

I also worked at the Bosnia and Herzegovina office in the city of Bihac as a supervisor
and a caretaker of orphans for five years. As you also know, Bosnia and Herzegovina -
were in a constant war that lasted for five years, innocents were killed from both sides,
and after that, the Europeans and the Americans got involved in solving this predicament
which resulted in the loss of thousands of souls, so the famous (Dayton) agreement was
convened, which stopped the war and which the Americans had a big role in executing.
Then, after the war ended, as youknow, it resulted in thousands of orphans and widows,
. 80 the international organizations and charities started to provide the necessary aid for
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those people, among these organizations there was the United Emirates Red Crescent
organization, which provided a helping hand to those in need.

I was transferred from the Albani office that I used to waork in to Bosnia in the year 1997
A.D, in the month of April, and that was three years aftér the end of the war, This transfer
Wwas conducted with the approval of the main office in the United Arab Emirates. As you
also know, the Emirates are allied with America, and the Red Crescent is a governmerntal
orgenizations affiliated with the Emirates.

1 started my work with the orphans, and I used to provide them with compassion and I
loved them very much. I tried 10 compensate them with the compassion of the father and
mother. I would wipe their tears, visit their homes to deliver clothes for Fid (holiday), I
would give them school bags soithey could £0 to school and provide them with
mattresses along with the warm blankets, I would give them the food and drinks and aJl
what they needed. My only conéem was to bestow happiness upon them and their
mother’s hearts. :

I'have been raised and disciplined to have good manners and good behavior. I lived in
Bosniz as arespectedciﬁzen,rapectedinmywordsandrespectedinmy appearance. I
spent most of my time taking care of my own family and then taking care of those
orphans whose number amounts/to about 500 hundred orphans, their ages between 3
years and 12 years of age, among them Muslims and Christians, and thinking how I could
bring happiness into their lives. :

Ilived in Bosnia and Herzegovina for 5 years continuously and the American forces lived
in Bosnia as well, as did other forces from several nations, These forces had never been
exposed to any assault or inconvenience from anybody and never will be. At the Red
Crescent, we used to coordinate with some of these forces in distributing some aid among
the needy orphans to several distant places. Our relationship with them was a good one,
because these forces had come to spread peace in Bosnia, and yet if these forces leave the
country it will be exposed to a second war.

So I swear to you that [ am a person who does not pose a threat to you or to your allies,
not even in the future, because I do not hold hatred towards anybody at all. I have raised
my children to love people and wish them the best. I swear to you that I am not a terrorist
for how could terrorism gather in a heart that sympathized with orphans.

Should you want a testimony, ask about me those orphans that I loved severely. Ask them
one by one and tell them, what dé you know about this person who used to guide you and
take care of you? .

Should ydu want a second testimony, ask about me the people of the city of Bihac, Tell
them, what do you know about this person who used to live among you?

Should you want a third testimony, request a certificate of good conduct and reputation
from our headquarters in Abu D i, who hired me and knew me very well.
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Should you want a fourth testimony, ask about me the investigators, for I have been
honest and cooperative with them for the last 3 years.

Should you want a fifth testimony, ask about me the soldiers and the superiors in
Guantanamo prison, about how my manners were in dealing with them for the past 4
years.

Should you want a sixth testimony, this white gown that [ am wearing, if I was bad, I
would not be qualified to wear it. :

Should you want a seventh testimony, ask about me the Bosnian government. The
Bosnian parliament voted in its vast majority for negotiating with the Americans to
retrieve us to Bosnia o live there as a good citizens. .

Finally, I implore your esteemed board, which is headed by the court president, to
perceive my case with a heart filled with freedom and justice. My conscience is clear,
because I am innocent of any acensation presented against me and I am a person who
takes responsibility for my family, because if I left this place my only concern would be
bread on the table for my wife and children, because I lost my job when I came to this

place.
I am a person who would like to live freely and help the needy and the orphans because

that is my mission in life, and I swear to you one more time that I do not pose a threat to
anybody at all. Thank you.

Mohammad Al Nechle
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