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Reaferral/Consult DOD

3. (LES) FBI(BAU) Letter forwarded to, Major General (MGEN) GR
MIler, Commander, Joint Task Foirce-170 on 11/22/2002.

N\

\\\ 5. (LES) Legal Analysis of Interiogation Techni ques by SSA E]s -1

FBlI (BAU).
\ bIC -1
. . b6 -4
“ 7. (LES) FBI (BAU)/CITF Intexrogation Plan tor Detai neel '
\
Pa

9. (LES) Letter Erom FBI GTMO Supervisor/BAU to MGEN Mller re: Video
Tel econf erence on 11/21/2002.

\
\
\ — |

12. (LES) FBI (BAU) Interwiew notes re: Detainee[ ] 11/22/2002. b6 .4
b7C -4

bE -1 patails: (% During the TDY assi SSA| ]
(10/27/2002-12/06/2002) and SsA (11/07-2002-12/18/2002) ,
b7¢ -1, .10 Guantanamo Bay (GTMQ), several discussions Wwere held.to determine
" the nost effective means of condvcting interviews Of detainees:%Thes
di scussions were pronpted by the recognition that members of the
Defense Intelligence Agency's {DIA) Defense Humint Services (DHS)
wer e beiag encouraged at times t¢ use aggressive interrogation tactics
in GTMO whi ch are of questionable effectiveness and subject to
uncertain interpretation based on law and regul ation. Not only are
these tactics at odds with legally permissible interview ng techniques
used by US |aw enforcenment agencies in the United States, but they
are being employed by personnel in GTMQ who appear to have little, if
any, experience eliciting information for judicial purposes. The
continued use of these techniques has the potential of negativeIK
impacting future interviews by FBI agents as they attenpt to gather

intelligence and prepare cases for prosecution.

\ 11/22/2002. b7C -4
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A gsasl lapal 1

mIcZtunately, e5e ATGUMENLS Were
d resistance by senior DHS
officials in GTMO, despite seversl attempts to convince them

ot herwi se. Nonet hel ess, the DHS rave fal sely clained that the BAU has
hel ped to devel op and support DHS's interrogation plans.

(U) During their TDY assignment, SSAs E::;%andmkept
the BAU apprized of details of tbe above controversy. itionally,
they offered interview ng assi stance and provi ded training on
interrogation met hods to FBI/CITF personnel .

o 2{: on 12/02/2002, SSP [T ]sent several documents via e-
mil te un hie E;'_gmu, Quantico, who advised he woul d
forward themto Marion Bowman, Legal Counsel, FBIHQ. These documents
included a letter to the JTF-170 Commanding General, Maj or General
(MGEN),.J.G. Miller (Emcl 3}, au. S ,.Army Legal Brief on Proposed

“Counter-Résistance Strategies’ supporcinq the use of aggressive

i nterrogation techni ques (Encl 4}, and a lysis of
Interrogation Techniques (Encl 5) hy SSA

{s) It is noteworthy that the case agent in GTMO, SA

and sen:.or otfxc;als from the Crmunal Investxgatlve
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(s} The differences between DHS and FBI interrogation
techni ques and the potential legel problems which could arise were
di scussed with pHs officials. However, they are adamant that their
interrogation strategies are the best ones to use despite a | ack of
evidence of their success. The issue regarding the effectiveness of
DHS's techni ques was anplified during an awkward tel econference
bet ween GTMO and Pent agon of f icials. During this tel econference e

of ficer overseeing mlitary interrogations, LCOLET—F—W__ﬂ
USA, blatantly misled the Pentagon into Dbelieving that €

endors nd controversial Interrogation Plan
b6 -1,2.4 ) for a detai.nee chnu_;fterr to asﬁ
plC -1,2.4 Prioxr . econference, SSAsl and : had
""" discussed with DHS the aaw es and rational e regarding the FBI's
interrogation strategy for {Encl 7), and had nade available to

them a written draft of thas plan.

Referral/Consult DOD

. .
The mylitary and DHS's inaccurate portrayal to the

Pent agon that the BAU had en and, in fFact. helped to 8
DHS's interrogation plan for prompted SSA SSA and
the FBI on-scene TDY operations supervisor, to

bE -1.4 send a letter (Encl 9) to MGEN Miller correcting these misstatements
p7c -1,4 &nd requesting an opportunity to address the matter with MEN M| er

. in person. During a ﬂggggjent.meetin between WGEM Miller_and SSAs
A and €A details'and rationale for

The NMU- Sinterviewing approach were presented. Al though MGEN M| er
acknowl edged positive aspects of this approach, it was-apparent that
he favored DHS's interrogation methods, despite FBI aasertions that
such methods could easily result in the elicitation of unreliable and
I egal 'y inadm ssible infornation.

{0y e Subsequent contact with FBl personnel in gTM0 has
revealed t MEEN M1l er remains biased In favor of DHS's
interrogation methods, although there is same indication that his
attitude iftd i i 2 * Vs Do

Raferxal/Consult DOD
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_ —
Refarral/Consult DOD
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{&] ssas $a n d observed that DHS personnel
b6 -1 have an advantage over the PBl as esult of their longer periods of
B7C -1 depl oynent. Currently, DHS personnel are deployed for six nonths,

wher eas the FBI on-scene supervisor and interview ng agents are
assigned for periods of only 30-45 days. About the time an FBI
supervi sor or interview ng agent begins to feel confortable vith
his/her surroundings and I's able ta establish neaningful rapport with
det ai nees, he/she nust prepare to depart GTMO. There are several
exanpl es in which DHS personnel have awaited the departure of an FBI
supexvisor before enmbarking on aggressive, unilateral interrogation
} which they knew would not have been endorsed by the FBl. For

be -1 this reason, SSA ] and [ 1 suggested to Actihg Unit. Chi.ef
(A/UC)I that the GTMO Tazk Force consider extending periods

b7Cc -1 of dep ] or the on-site FB{ supervisor and for some agents
assi gned to conduct interviews.

L SSAs and|  ]discussed the above issues not

| only with BAU management, But also wth asvc[ 1 ravel ed to
GTMO in early Decenber. As part of his visit. A/UC partici pated

in a second tel econference between MGEN Mil id=westf and the

b6 -1,2 Pentagon. During this teleconfessnce, A/UC chal | enged pHS's

wic -1,2 assertion that the FBl had endorsed DHS's interrogation techniques.
’ Thi s di scl osure surprised Pentagon officials who had
believe that the FBI and DES wers working as a team who
\ was present at the Pentagon during this tel econference, advised that
he would followup on this issue by neeting with senior nenbers of the

Department of Defense (DOD) Legal Counsel to provide further
. background.on thi s_.issw._xe':_,'? vy

: (U) Upon their return from GMMO, SSAs | Iandl_l
' briefed the BAU and provided unit members with copies of rellevant
docunments. During this brief, both explained that although they were
conpel l ed by timing and circumstances to devote a considerabl e amount
of time to the above policy issuns, they were abl e, neverthel ess. to

assi st agents conducting interviews and provide training to FBI/CITF

p7Cc -1,4 personnel. Of particular i tance were a gseries of successful
interviews which Ssa nducted with | ]
| [ l(xnown as detainee who had gtopped talking to

interrogators. Utilizing ifferviewing techniques taught by the BAU,
SSA:?_':was gradually able .o re-establish a dialogue (Eacl 12)
which ultimately led to the detainee's renewed cooperation.
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Re: (U} 265A-MM-C99102, 05/30/2003

(VS SAs] landl |reco ni ze that issues regardin
B8 1 difference%n interrogath techniques mg not be encounteredgby al
BAU agents who travel to GTMO. However, considering the constant-
bic ~1 | acement and turnover of personnel there, it iS an issue which is
ikely to surface again. At present, FBI agents and WD investigators
conduct interviews on a daily basis in response to a steady nunmber of
crimnal and intelligence-relazted |eads. Sone of the information
athered fromthese interviews is likely to be used innilitary
ribunals and, possibly, in fedezal court. Therefore, it is essential
that PBIHQ, DOJ and DOD provi de specific guidance to protect agents
and to avoid tainting cases which may be referred for prosecution.
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To:
Re:

LEAD(S) :

Set Lead 1: (Discreticnary)

COUNTERTERRQRIOM
AT WASHINGTON, D €

C e sy

comrts € Sy © - e

b5 -1

set Lead 2 (Discretionary)
GENERAL OCOUNSEL

AT WASHINGTON, DC

bs -1

Set Lead 3 _(Info)
MIAMI

AT MIAMI, FLORIDA
(U) For'information only.

ssal
e¢T™0 Coordi nat or

CcC: BAU-East
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