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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

JAMIL EL-BANNA, et al.,
Petitioners,

CASE NO. 1:04-CV-01144 (RWR)
V.

GEORGE W. BUSH, et al.,

Respondents.

N N N N N N N N N N N N N

NOTICE OF FILING OF PUBLIC VERSION OF DOCKET NO. 53,
FACTUAL RETURN OF BISHER AL-RAWI

Petitioner Bisher Al-Rawi and Respondents file the attached public version of the factual return
filed in this case on October 22, 2004 (Docket No. 53) that was subsequently ordered sealed by the
Court. The Factual Return contains redactions made by Petitioners consistent with the Court’s Order
Addressing the Sealing of Material to protect the personal safety of individuals. The redactions made
by Respondents in the Factual Return are the same as those made by Respondents in Docket No. 53,
and such redactions were made for the reasons explained in the Declaration of James R. Crisfield, Jr.,
contained in the Factual Return.

Dated: November 1, 2004 Respectfully submitted,

/s Douglas J. Behr

George Brent Mickum 1V, Bar No. 396142
Douglas J. Behr, Bar No. 163998
KELLER AND HECKMAN LLP

1001 G Street, N.W., Ste. 500W
Washington, D.C. 20001

(202) 434-4100

(202) 434-4646 (fax)
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Counsel for Petitioners

/s Terry M. Henry
Joseph H. Hunt (D.C. Bar No. 431134)
Vincent M. Garvey (D.C. Bar No. 127191)
Terry M. Henry
Preeya M. Noronha
Robert J. Katerberg
Attorneys
United States Department of Justice
Civil Division, Federal Programs Branch
20 Massachusetts Ave., N.W. Room 7144
Washington, D.C. 20530
Te: (202) 514-4107
Fax: (202) 616-8470
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

' )
JAMIL EL-BANNA, et al. )
- )
Petitioners, )
)

v. ) Civil Action No. 04-CV-1144 (RWR)

) .

GEORGE W. BUSH, )
‘President of the United States, )
etal, )
)
Respondents. )
)

' RESPONDENTS’ FACTUAL RETURN TO PETITION FOR WRIT OF HABEAS
CORPUS BY PETITIONER BISHER AL-RAWI

Respondents hereby submit, as e).zplained herein, the record of proceedings before the
Combatant Status Review Tribunal pertaining to petitioner Bisher Amin Khalil Al-Rawi (listed
in the petition as Bisher Al-Rawi) as a factual return to petitioner’s petition for writ of habeas
corpus. See Exhibit A. For the reasons explained in the record, peéitioner Bisher Amin Khalil
Al-Rawi has been determined to be an enemy combatant. Accordingly, petiﬁoner Bisher Amin
Khalil Al-Rawi is lawfully subject to detention pursuant to the President’s power as Commander
in Chief or otherwise, and is being detained.

| The portion of the record suitable for public release is attached hereto, and the remaining
portions of the record, including information that is classified or not suitable for public release,
“will be filed under seal and made available to petitioner’s counsel upon the entry of a protective
order goveming such information by the Court, and the issuance of security cle@ces to |

petitioner’s counsel.
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Respondents reserve the right to rely, in addition to the complete record, on legal grounds
for petitioner Bisher Amin Khaiil Al-Rawi’s continued detention, presented in briefing opposing
the petition for writ of habeas corpus in accordance with a schedule determined by the Court.
Dated: October 21, 2004 Respectfully submitted,

PETER D. KEISLER
Assistant Attorney General

KENNETH L. WAINSTEIN
United States Attorney

BRIAN D. BOYLE
Principal Deputy Associate Attorney General

DAVID B. SAIMONS
Agsistant to the Solicitor General

DOUGLAS N. LETTER
Terrorism Litigation Counsel

ROBERT D. OKUN

D.C. Bar No. 457-078

Chief, Special Proceedings Section
555 Fourth Street, N.W.

Room 10-435

Washington, D.C. 20530

(202) 514-7280

/s/ Preeya M. Noronha
JOSEPH H. HUNT (D.C. Bar No. 431134)
VINCENT M. GARVEY (D.C. Bar No. 127191)
TERRY M. HENRY
PREEYA M. NORONHA
ROBERT J. KATERBERG
Attomeys
United States Department of Justice
Civil Division, Federal Programs Branch
20 Massachusetts Ave., N.W. Room 7144
Washington, DC 20530
Tel: (202) 514-4107
Fax: (202) 616-8470

Attorneys for Respondents
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

BISHER AMIN KIALITL
AL RAWI, er al.,

Petitioners,

V. Civil Action No. 04-CV-1144 (RWR)

GEORGE W.BUSH,
" President of the United States, et al.,

Respondents.

i i P

DECLARATION OF JAMES R. CRISFIELD JR.
Pursuant to 28 U.S.C. § 1746, I, Commander James R. Crisfield Ir., Judge Advocate

General’s Corps, United States Navy, hereby state that to the best of my knowledge, information
and belief, the following is true, accurate and correct

L. Iam the Legal Advisor to the Combatant Status Review Tribunals. In that
capacity 1 am the principal legal advisor to the Director, Combatant Status Review Tribunals, and
provide advice to Tribunals on legal, evidentiary, procedural, and other matters. Ialso review the
record of proceedings in each Tribunal for legal sufficiency in accordance with standards
prescribed in the Combatant Status Review Tribunal establishment order and implementing
directive.

2. I hereby certify that the documents attached hereto constitute a true and accurate
copy of the portions of the record of proceedings before the Combatant Status Review Tribunal
related to petitioner Bisher Amin Khalil Al Rawi that are suitable for public release. The

portions of the record that are classified or considered law enforcement sensitive are not attached
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hereto. 1have redacted the names and addresses of detainee family members and information
that ﬁould personally identify certain U.S. Government personnel. in order to protect the personal
security of those individuals, 1have also redacted internee serial numbers because certain
combinations of internee serial numbers with other infonnation become classified under
applicable classification guidance. In addition, some redactions in exhibits D-G and D-H were
made by persons unknown prior to those documents being reviewed by the Tribunal members.

I declare under penalty of perjury that the foregoingi t.

Dated: a" Oc:" o< _ Q'Q‘

@? R. £rishpid Jr.
JAGC, USN
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. Department of Defense
Director, Combatant Status Review Tribunals

OARDEC/Ser: 0247
20 October 2004
FOR OFFICIAL USE ONLY

From: Director, Combatant Status Review Tribunal

Subj: REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL FOR
DETAINEE ISN + 58 .

Ref: (a) Deputy Secretary of Defense Order of 7 July 2004
(b) Secretary of the Navy Order of 29 July 2004

1. I concur in the decision of the Combatant Status Review Tribunal that Detainee ISN 58
meets the criteria for designation as an Enemy Combatant, in accordance with references (a) and

©).

2. This case is now considered final and the detainee will be scheduled for an Administrative

Review Board.

J. M. McGARRAH
RADM, CEC, USN

Distribution:

NSC (M. Johm Bellinger)

DoS {Ambassador Prosper)
. DASD-DA

JCS (35)

SOUTHCOM (CoS)

COMITFGTMO

OARDEC (Fwd)

CITF Ft Belvoir

FOR OFFICIAL USE ONLY
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UNCLASSIFIED

190ct 04

MEMORANDUM

From: Legal Advisor

To:

Director, Combatant Status Review Tribunal

Subj: LEGAL SUFFICIENCY REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL

Ref:  (a) Deputy Secretary of Defense Order of 7 July 2004

(b) Secretary of the Navy Implementation Directive of 29 Tuly 2004

Encl: (1) Appointing Order for Tribonal #5 of 17 Augnst 2004

(2) Record of Tribunal Proccedings

1. A legal sufficiency review has been completed on the subject Combatant Status Review

Tyibunal in accordance with references (a) and (b). After reviewing the record of the Tribunal, I
find that: '

a. The detainee was propezly notified of the Tribunal process and made a sworn
staternent.

- b. The Tribunat was properly convened and constituted by enclosure {1).

¢. The Tribunat substantially complied with the provisions of references (a) and (b).
Note that soms information ip exhibit R-6 and R~7 was redacted. The FBI propesly
certified in exhibit R-2 that none of the redacted information wonld support a conclusion
that the detainee is not an enemy combatant,

4, The defainee requested that seven witnesses be produced to testify at the tribunal.

The detainee claimed that three of the witnesses

could testify QNN Thc Tribunal President determined
that these three witnesses were relevant and instructed the Recorder o attempt to locate

them. These efforts proved futile ghREtERREIE ARy

The President therefore determined that these three witnesses were not
reasonably available.

The detainee claimed that three other witnesses would testify that they were captured
along with the detainee in Gambia; were not told that théy were under arrest; were not
informed of their stains; and were told that American officials were in charge of their
interrogations. Additionally, one of these three would testify that he was allowed to go

UNCLASSIFIED
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UNCLASSIFIED

Subj: LEGAL SUFFICIENCY REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL
FOR DETATNEE ISN #{gg i

free, The Tribunal President determined that none of the expected testimony was
relevant to the Tribunal’s decision and denied the request for these three.

Finally, the detainee claimed that the seventh witness wonld testify that the
accusations Hsted in the unclassified summery do not coustitute crimes under the laws of
the United Kingdom. The President determined that this testimony would be irrelevant to
the Tribunal,

In my opinion, all of the Tribunal President’s determinations regarding witnesses were
correct and proper.

During the Tribunal the detaines also requested certain evidence that he had in his
cell. The evidence was obtained and submitted to the Tribunal. There is also a reference
in the transcript of the Tribunal to a “second request” to “get statements from the officials
in Gambia.” See page 26 of enclosure (3) to the Tribunal Decision Report. Ican find no
othey information about such a request in the record. T assnme, since this was descxibed
as a “new witness request,” that it was an untimely request related to the detalnee’s amest
in Gambia. Iwill also assume that it was similarly irrelevant to the Tribunal’s decision.
The detainec made no other requests for evidence.

e. The Tribanal’s decision that detamee #889s properly classified a5 an enemy
combatant was nnannnons.

f The detainee’s Personal Representative was given the opportmity to review the
record of proceedings and declined to subrmt COmments.

2. 'I‘ha proceedings and decision of the Tn‘bnnal are legally sufficient and no correchxre action is
xeqmred.

3. Irecommend that the decision of the Tribonal be . and the case be conmdered ﬁnal.

& ‘.

*,

CDR, IAGC, USN &

2
UNCLASSIFIED
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Department of Defense _
Director, Combatant Status Review Tribunals

Py '-e‘.-._

3 "r:.‘u-';_ﬁ/‘“
1

From: Director, Combatant Status Review Tribunals

17 Aug04 .:

Subj: APPOINTMENT OF COMBATANT STATUS REVIEW TRIBUNAL #5
. Ref: (a) Convening Authority Appointment Letter of 9 Tuly 2004

By the autharity given to me in reference (a), 2 Combatant Status Review Tribumal
established by “Implementation of Combatant Status Review Tribunal Procedures for

" Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba” dated 29 July 2004
is bereby convened. It shall hear such cases as shall be brought before it withont further
action of referral or otherwise,

The following comnﬁssipnéd'ofﬁ_cers shall serve as members of the Tribunal:

MEMBERS:

8 Colonel, U.S, Air Force; President

L ientenant Colonel, U.S. Air Foree; Member
(JAG)

B8 Licutenant Commander, U.S. Navy; Member

. M. McGARRAH .

Civil Engineer Corps
. : United States Maval Reserve
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i i

HEADQUARTERS, OARDEC FORWARD
GUANTANAMO BAY, CUBA
APO AE 02360

14 October 2004
MEMORANDUM FOR DIRECTOR, CSRT

FROM: OARDEC FORWARD Commander

_ SUBJECT: CSRT Record of Proceedings ICO ISN§

1. Parsuant to Enclosure (1), paragraph (I)(5) of the Bnplementation of Combatant Status Review
Tribunal Procedures for Enemy Combatanis Detained at Guantanamo Bay Naval Base, Cuba

dated 29 July 2004, f am forwarding the Combatant Status Review Tribunal Decision Report for
the above mentioned ISN for review and action, .

2. Ifthere. are any questions regarding this package, point of contact on this matter i is the

undersigned at DSN 660-3088,

DAVID L. TAYLOR
- Colonel, USAF
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1
H

SECRET//NOFORN//X1

(U) Combatant Status Review Tribunal Decision Report Cover Sheef
(1) This Document is UNCLASSIFIED Upon Removal of Enclosures (2) and (4).

(U) TRIBUNAL PANEL: __ #5

(U) ISN#:

Ref:  (a) (U) Convening Order for Tribunal #5 of 17 Aug 2004 (U)
(b) (U) CSRT Implementation Directive of 29 July 2004 (1)
(¢) (U} DEPSECDEF Memo of 7 July 2004 (U)

Encl: (1) (U) Unclassified Summary of Basis For Tribunal Decision (U)
(2) (U) Classified Summary of Basis for Tribunal Decision (S/NF)
(3) (U) Summary of Detainee/Witness Testimony (U/FOUOQ)
(4) (U) Copies of Documentary Evidence Presented (S/NF)
(5) (U) Personal Representative’s Record Review (U)

1. (U) This Tribunal was convened by references (2) and (b) to make 2 determination as
to whether the detainee meets the criteria to be designated as an enemy combatant as
defined in reference (c).

2. (U)On 2. Sep 2004 the Tribunal determined, by a preponderance of the evidence, that
Detainee is properly designated as an enemy combatant as defined in reference (c).

3. (U) In particular, the Tribunal finds that this detainee is a member of; or affiliated
with, ai Qaida, as more fully discussed in the enclosures.

4. (U) Enclosure (1) provides an unclassified account of the basis for the Tribunal’s
decision. A detailed account of the evidence considered by the Tribunal and its findings
of fact are contained in enclosures (1) and (2).

DERYV FM: Multiple Sources ~ SECRET/NOFORN/X1
DECLASS: X1
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UNCLASSIFIED//FOUO

UNCILASSTTTED SUMMARY OF BASIS FOR TRIBUNAL
DECISTON

(Enclosare (1) to Combatant Status Review Tribunal Deeision Report)

TRIBUNAL PANEL #5
ISN#: S

1. Introduction

As the Combatant Status Review Tribunal (CSRT) Decision Report indicates, the
Tribunal bas determined that this detainee is propezly classified as an enemy combatant
and is a member of, or affiliated with, al Qaida. In reaching its conclusions, the Tribunal
considered both classified and nnclassified information. The following is an account of
the unclassified evidence considered by the Tribunal and other pertinent information.
Classified evidence considered by the Tribunal is discussed in Enclosure (2) to the CSRT
Decision Report.

2. Synopsis of Proceedings

The unclassified summary of the evidence presented to the Tribunal by the Recorder
indicated that the detainee is associated with al Qaida in that he provided safe harbor,
support, and money transters for Abu Qatada, a senior al Qaida figure, The detainee
chose to participate in the Tribunal process. He requested seven witnesses, and requested
no unclassified or classified documents be produced. He made a swom verbal statement:
The Tribunal President found the proffered testimony of the requested witnesses not
relevant to the question of whether the detainee is properly classified as an enemy
combatant, and denied the witness request. The detainee, in his verbal statement,
explained his background and associations with Abu Qatada at preat length. He denied
being a member of al Qaida, but admitted providing support to Abu Qatada on several
occasions. The Tribunal President’s evidentiary and witness rulings are explained below.

3. Evidence Considered by the Tribunal
The Tribunal considered the following evidence in reaching jts conclusions:

a. Exhibits: D)-a through D-G and R~1 through R-34. '

b. Testimony of'the following persons: none

¢. Sworn staiements of the detainee. Duzing his initial statement, the detaines
requested that he be allowed to submit certain documents that were located in his cell.

After viewing the submitted evidence, the Tribunal President decided to allow the
submission of these documents and other classified information. The panel then

UNCLASSIFIED//FOUO | 1SN 4

Enclosare (1)
Pape i of 5
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UNCLASSIFIED/FOUGO

reconvened to accept the submission of these documents and gave the detainee the -
opportunity to make another sworn statement.

4. Rulings by the Tribunal on Detainee Requests for Evidence or Witnesses

The Detainee requested the following witnesses:

Wimmess President’s Decision Testified?
Ale:é not reasonably avail./denied no*
Matthew not reasonably avail./denied no*
Martin not reasonably avail./denied no¥
Detainee #a not relevant/denied : no’;‘*
not relevant/denied no**
Abdula Janudi not relevant/denied no**
‘Gareth Peirce not rélevanfldanied ot
* The detainee proffered that these three witnesses are
d knew him. Further, he said ﬂma

president initially disapproved these witnesses, ruling that the proffered testimony was
not relevant to the question of whether the detainee is properly classified as an enemy
combatant. However, doring the hearing, the detainee more fully explained the relevancy
of the witnesses and the President reversed his decision and found them relevant, He

directed the Recorder to attempt to locate these witnesses and invite them to testify.

the witnesses could not be identified. The Tribunal President
Wwas therefore forced to deny the witness request because the witnesses were not
reasonably available, . '

** The detainee proffered that these witnesses would testify that when they were

captured along with the detainee in Gambia they were not told that they were arrested,

were not given any “legal status,” and that American officials were running the show and

interrogating them.. Further, (iR iR Biwould testify that he was with the group at
 the time of capture and was let go, The president denied these witness requests, ruling

that even if these individuals testified as proffered, their testimony would not be relevant

to the question of whether the detainee is propetly classified as an enemy combatant,

UNCLASSIFIED/FOUO .y

Enclosure ()
Page 2 of §
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#¥% The detainee proffered that this witess is his attoney and would testify that what he
is being accused of in the unclassified summary of evidence is not illegal in Britain, The
president denied this request, ruling that even if the witness were to testify as proffered,
his testimony would not be relevant to the question of whether the detainee is properly
classified as an enemy combatant.

The Detainee requested no additional evidence be produced; no mlings were necessary.
5. Discussion of Unclassified Evidence

The Tribunal considered the following unclassified evidence in making its
deierminations:

a. The recorder offered Exhibits R-1 through R-5 info evidence during the
unclassified portion of the proceeding. Exhibit R-1 is the Unclassified Summary of
Evidence. While this summary is helpfut in that it provides a broad ontline of what the
Tribimal can expect to see, it is not persuasive in that it provides conclusory statements .
without supporting unclassified evidence. Exhibit R-2 provided no usable evidence.
Exhibit R-3 is Executive Order 13224, This exhibit was helpful in that it provided the
Tribunal with the current list of terrorists and terrorist groups identified by the United
States government. The significance of this list was more fully explained during the
classified portion of the hearing. Exhibits R-4 and R-5 were articles that provided
background regarding the detainee’s travels to and capfure in Gambia. These articles
were somewhat helpful in that they comroborated the detainee’s travels and gave the
Tribunal a source from which it conld direct certain inquiries toward the detsinee during
his statements. Primarily, however the Tribunal had to look to classified exhibits and the
detainee’s statement for support of the Unclassified Summary of Evidence.

The most significant unclassified evidence the Tribunal had fo consider was the
detainee’s sworn testimony. A summarized transcript of the detainee’s sworn testimony
is attached as CSRT Decision Report Enclosure (3). In sum, the detainee testified that he
was, in fact, associated with Abu Qatada, The detaines spoke at length about his ¢lose
association with Abu Qatada, and admitted that he found an apartment for Abu Qatada at
the latter’s request when M. Qatada decided to go into hiding in London. The detainee
further admitted that he therefore knew where Abu Qatada was when he was wanted by
British authorities, and visited Mr. Qatada several times while he was in hiding. He also
delivered messages to and from M, Qatada during this period,

- The Trib
. more importantly, felt that the detaines’s motivations for finding an

apartment for Mr. Qatada and not revealing his location were not relevant to the CSRT
process, which does not contemplate the mens rea of a detainee. The important facts, for

UNCLASSIFIED/FOUO ISN #{ie

Enclosure }
Page 3 of 5
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UNCLASSIFIED/FOUO

CSRT purposes, were that the detainee did find an apartment for and fail to reveal the
location of, this fmportant al Qaida leader. Further, classified information revealed a
much more involved relationship than the detainee was willing to admit. Please see the
classified evidence for more defails. The detainee also admitted transferring funds for

Abu Qatada, but claimed that he sent money only to Abu Qatada’s father a few times. He

said this money was meant to help the poor in Jordan. This explanation also conflicted
with certain classified information. Finally, the detainee claimed that his trip to Gambia
was for the purpose of setting up a peanut processing business. The Tribunal did not
believe this portion of the detainee’s statement, and felt it was a contrived “cover story”
rather than his actual reason for traveling to Gambia, This conclusion resulted from
several factors, including the fact that the detainee and his partners had absolutely no
prior knowledge of the peanut processing business, the proximity of this trip to the
capture of Abu Qatada in Great Britain, and certain other factors raised in the classified
evidence.

In summary, the Tribunal found that the unclassified evidence showed that the detainee
was a close associate of Abu Qatada, a known al Qaida figure. The detainee provided
direct support to Mr, Qatada, endbling Mr. Qatada to confinue his active participation in
al Qaida activities, Therefore, the defainee meets the definition of an enemy combatant
found in the CSRT Implementing Directive. This conclusion was supported by the
classified evidence,

The TFribunal also relied on certdin classified evidence in reaching its decision. A
discussion of the classified evidence is found in Enclosure (2) to the Combatant Statns
Review Tribunal Decision Rf.port.

6. Consnltations with the CSRT Legal Advisor

No issues arose during the course of this hearing that required consultation with the
CSRT legal advisor.

7. Conclusions of the Tribunal

Upon careful review of all the evidence presented in ﬂns matter, the Tribunal makes the
following determinations:

a. The detainee was mentally and physically capable of participating in the
proceeding. No medical or mental health evaluation was deemed necessary.

b. The detainee understood the Tribunal proceedings. He asked many questions
regarding his rights, expressed many concerns, commented intelligently on the evidence,
and actively participated in the heating,

¢. The detainee is properly classaﬁed as an enemy combatant and i3 38 member of,
or affiliated with, al Qaida,

UNCLASSIFIED/FOUQ - iR
Enclosure {1}
Page 4 of 5
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8. Dissenting Tribunal Member’s repori

None. The Tribunal reached a umﬁmous decision.

Respectfully submitted,

UNCLASSIFIED/FQUO

Filed 11/01/2004 Page 15 of 68

e it

Enclosure {1}
i’age_s of3
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UNCLASSIFIED / FOUO

Summarized Sworn Detainee Statement

When asked by the Trbunal President the detainee stated he understood the CSRT
process and he did not have any questions,

- When the Tribunal President asked if the Detainee had any questions concerning the.
Tribunal process, the Detainee commented he was concerned with the amount of time he
was given to prepare for the process.

Detainee: Yesterday, I met with my Personal Representative (PR) for about two hours
and today I met with him for approximately 30 minutes, 1 feel for such a serious matter
that could determine my faith, the system is flawed. Tunderstand the wording from the
sctipt you have read, but I don’t believe the script is straightforward,

Tribunal President: Is there any part in particular? Would you like me to read throngh it
again and try to explain the terms as 1 go?

Detainee: I think going throngh it again would be a good idea. Thereare some terms I
would ike to ask about, mainly the accusations I have been accused of.

President: We want you to understand the process and what we are going through here,
- 50 I 'will.go through this one more time.

Detainee: I am not one hundred percent sure on what you mean by the definition of
‘enemy combatant?® Iread it earlier with my PR, but I would like to have a better
understanding of the process.

[The Tribunal President reads the definition of an ‘enemy combatant’ to the Detainee.]

President: One thing I would like you to understand, the panel has not seen any of the
evidence against you, At this point, you may be right that you have not properly been
classified as an enemy combatant, We have not yet had a chance to view the evidence to
say you are or aren’t from this point of view. You have been classified as an enemy
combatant by the United States. Are job is to do an administrative review of this
classification to ensure it was done properly. That is what we are here to do today.

Detainee; I still don’t fully understand the actions I have committed, to be classified as
an enemy combatant. Ihave read the definition of “enemy combatant” several times, I
find it to be very vague and foo have many meanings. For instance, I carried a weapon
with your enemy, so I am an enemy combatant. I would like to fully understand this, so
can defend myself,

President: As yow have beard from the Oath we took, we are to apply our common sense,
our knowledge, our sense of justice to this definition and to you, in order to come to.a
conclusion as to whether you have been properly classified as an eremy combatant or
not. That is what we are going to do today, We are going to go over the evidence that

Enclosura (3}
Page 1 of 27

UNCLASSIFIED / FOUO
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- UNCLASSIFIED-/ FOUO

the government provided. You are going to see the unclassified portion. Iam goingto
make an assumption at this point there is classified evidence you won’t be able to read,
but I think the important thing for you to do is fo tell us your story, your truths and then
we will weigh that against the evidence and we will iry and put it all together, Your faith
is in our hand if you will, it is designed to be a broader definition than specific incidents
because no one individual would meet all specific incidenis. It is a broad definition, but
we will apply our professional judgment, we will apply good common sense and we will
give you an honest and fair opportunity to defend yourself,

Detainee: Thenk you,

‘When asked by the Tribunel President if the Detainee was ready to proceed, the Detainee
stated, “yes.”

[After the Unclassified evidence was submitted to the Tribunal panel, The President took
a recess to allow the PR 1o go over exhibits R-4 and R-5 with the Detfainee; when it was
discovered the PR had not previously seen the exhibits.] )

"[The Tribunal President explained for the.record:] The Detainee requested seven
wiinesses; three witnesses were requested to testify concerning his armrest that were told
you were not amrested at the time of your detention. Since the conditions of his errest are
not a factor as to whether or niot he is an enemy combatant, these witnesses are deemed
not relevant. Therefore, the requests for those witnesses have been denied. The Detainee

That request was denied.

Detainee: [referting to the Unclassified Summary of the Evidence, marked as Exhibit R-
1, (hereinafier referred to as “Exhibit R~1")] Paragraph 3.2.5: In addition to helping Abu
Qatada evade British authorities, the detainee transferred funds between branches of the
Arab Bank at Abu Qatada’s direction in 1999 and 2000.

Detaines: Do you want me to go through this now or wait unil later when I can go over
each individual point?

President: Why don’t you do it later during your sworn statement. At this time, NINGGP
~ Tl defomise they & not
relevant at this point. .

.0 1SN
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Detainee: (A

[Tribunal member makes a suggestion to listen o the Defainees sworn statement and
then, at a later point, make a determination on the relevancy of the witness.]

President: The Detainee requested his lawyer testify ‘that wi:at he has been accused of in

the summary of evidence is not illegal in Britain’. This is not a legal proceeding and the
testimony has no relevance on this proceeding. The request for the witness is denied.

Detainee: 'Ifh;a part that says I fransfetred funds under the direction of Abu Qatada, The
money went to Abu Qatada’s father who I would like to testify to this, since he actually
received the money and what the money was used for.

Tribunel President: Because of the short time you had to prepare for this Tribunal (fhat
you interjected earlier), I will hold that witness into consideration as well, and if I feel it
will be refevant to the decision, I will reconsider that witness request.”

Detainee: Thank you,

[The Tribunal President asked the Detainee if he could provide information on where
Abu Qatada’s father is located? The Detainee stated he was in Jordon and he could
possibly provide an oral statement. The President commented he just wanted to make
sure the Detainee could provide a location if he was determined to be relevant.]

When asked by the Tribunal President if he wanted to make a statement the detainee
stated yes and provided his statement after electing to be swom. The detainee testifies
essentially as follows:

[Regarding Exhibit R-1, paragraph3.2.1. (The Detainee provided harbor in London,
United Kingdom to a know al Qaida fugitive in the name of Abu Qatada.)]

Detainee: Please clarify the word “harbor’, so I can understand the accusation.

President: In this case, I would look at the word to mean shelter, to hide him from
authorities, protection.

Detainee: Abu Qatada is Jordanian and has lved in Britain for several years afier being
granted political asylum by the British anthorities. Abu Qatada is a preacher and my
friend. Maoy consider him a fimdamentalist. The authorities don’t necessarily like what
he said, but he was never an'ested for it. Before September 11 Abu had appeared on
television, but after September 11%, he became very well known in the media and made
several television appearances. My involvement with Abu started as it has with many
people in the community. Because I speak English, [ have been asked to translate for
people. The same is true for Abu. He has asked me to translate for him and because 1
am handy around the house, he asked me to help him with repairs. Thave listened to Abu

i ol
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preach, as well as many others. Over the years we have become friends., AsIsaid
previously, when he gets in touch with me it is usually for a specific reason (translating
or home repairs).

Detaines: Before my trip to Affica and subsequent kidnapping, Britain did not classify
Abu Qatada as al Qaida,

Detainee: “My ﬁloﬂzer told me to stay away from al Qaida.”

[Detainee continued his statement:]

I bave lived in Britain for 18 years; and I don’t have a criminal record. Nothing
.indicated Abu was involved with al Qaida. Ionly learned about the word al Qaida’ afier’
11 September. Abu was not wanted by the police, when I helped him find a place to live,
Several times I tried to end my asseciation with Abu, but a afier a few months passed, be
would call and say he needed my help and the relationship would start again, Inever saw

anything that indicated he was a real threat. The reason my family (and others) chose to
live in the western world was for freedom.

[Exhibit R-1, paragraph 3.2.2 (The Detainee assisted Abu Qatads by locating an
apartment where Abu Qatada hid from British amthorities.)}:

Yes, I have told you I fonnd an apartment for Abu. Idon’tdeny it. When I was young,
people saw my father as being 2 bad person because he was arrested by the Jraqi Secret
Police. Imade a conscience decision not to abandoned Abu Qatada.

After 11 September life changed. The British govermnment passed a law that allowed

authorities to indefinitely detain anyone they felt uncomfortable with. However, if the
individual chose, they could Jeave Britain for another country. Afier this law passed,

Abu disappeared. I had no idea where he was.
ertime, someone from the community told me Abu wanted to see me
met him 2 mosque. :

Tribunal member: When you say community, are you referring to the Mushm
communiiy? _

Detainee: Yes, the Muslim community ir London.

ISN #@
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[Exhibit R-1, paragraph 3:a.3. (Abu Qatada has strong links to senior al Qaida operatives
and facilitated the travel of individuals to an al Qaida guesthouse Jocated in Pakistan.)}

[Detainee stated he would read from his notes:}

I 'was not aware of Abu’s alleged activities nor did I participate in them in any way. I
don't recall Abu ever asking me to do anything illegal. In fact, the type of assistance I
provided fo Abu (which I mentioned earlier) is not considered illegal anywhere in the
world. Ididn’t do anything for Abu that I haven’t done for other people in my
community. Additionally, I have never traveled to Pakistan or Afghanistan (until the
United States kidnapped me and put me on a flight to Afghanistan). Ihave never had any

military training. If Abu was sending people to Afghanistan, he never mentioned it to
me. _ : .

[Exhibit R-1, paragraph 3.a.4 (Abu Qatada is a known al Qaida operative who was
arrested in the United Kingdom as a danger to national security.)]

Detainee: For argument sake, lets say Abu was a threat to national security, I was
known to be Abu’s friend before and after his arrest. The British authorities knew me
very well. Inever hid, or tried to hide from them. 1always used'my full name; IfI
presented such a threat, I would have thought they would have arrested me. I was never
arrested. think the law that was passed in London is relevant, If people are sucha
threat, then why does the law allow them to leave the comntry?

[Exhibit R-1, paragraph 3.2.5 (In addition to helping Abu Qatada evade British
authorities, the Detainee transferred funds between branches of the Arab Bank at Abu
Qatada’s direction in 1999 or 2000.)] _ .

Detainee: As for the word direction, for Abu or anyone else who wanted me to do
something for them, all they had to do was ask me very nicely. Yes, ona few occasions,
I transfeired between two and three thousand dolars to Abu’s father from London to
Jordor. The money was collected from joint prayer during our festive season. The
money was sent legally to Jordon to help the poor. I went to the bank and filled out the
form with my name and address (what ever information they needed). Ihave no reason
to doubt what these funds were used for. Abu’s father visited London a couple of times,
and during normal conversation I asked him about the fimds. Abu’s father was also
questioned about the money by Jordon’s Intelligence Agency. “I assore you they are
more persuasive than you and nothing came out of it.” Jordon is a smail country and
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these funds were sent to the capital, The Jordanian Intelligence had things under control.
“I want to say that I will always be ready to offer my assistance to the poor and needy
regardless of their religion and race. I strongly believe that the transfer of funds from the
rich fo the poor should be encouraged.”

“It is very important for you to understand that I did not participate in any illegal
activities whatsoever.” ‘

[Exhibit R-1, paragraph 3.2.6 (In November 2002, the detainee was arrested in Garbia
after arriving from the United Kingdom and was later transferred to U.S. custody in
Bagram, Afghanistan, )] )

Detainee: I can’t see the last point to-be an accusation. Is it an accusation?
Tribunal President: It is part of a statement,

Detainee: The evidence has discrepancies. That is not quite how it happened. When my
friend Qg8 and I got off the plane in Gambia the Immigration officer took our travel
documenis and pointed to the side. I had an Iraqi passport. E#588 had a British travel
document. Gur British friend came along and the Immigration officer pointed to the side
again.. [ said, “this doesn’t ook good.” He held on to our travel documents, didn’t say 2
word and pointed again fo the side. We were taken to an ordinary room in the airport.
The kept telling us there wasn’t a problem, Then, they said there was a small problem.
Towards the end it was still just a small problem. We were taken to the Gambia '
Intelligence Agency where we were put in ordinary rooms, The very next morning US
officiale were running the show, taking picturés, and asking questions. However, the
word terrorism or al Qaida was never mentioned, They were interested in my brother’s
peamtit processing business that he was establishing in Gambia. I had traveled to Gambia
to install his machinery. I'planned on siaying in Gambia 2 month to six weeks; before
taking a week or two vacation. X

The way things happened in Gambia was similar to the way a criminal gang would
operate (from what L have seen on television). They did not beat us up on that occasion
in Gambia. '

The paragraph says I was later transferred to US custody, In Gambia, the Americans
were running the show. Some of our things were convincingly taken away from us. My
brother had exported some trucks, machinery, tools and plywood. The container with the
plywood was searched thoroughly. I personally packed everything in that container, The
plywood we exported for my brother’s business was used to construct our cells, I later
realized the shampoo and food we wete given were the supplies we had taken with us to
Gambia. The three to four thousand dollars I had on me at the time was also taken. I
hope it is in good hands, although, I'm not quite sure. I will probably never see it again.

During our stay we were not given adequate food and the hygiene standards were very
interesting. The word armrest or terrorism was never used, They primary focus of the
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questioning regarded Abu Qatade. (NN

Tunderstood they were holding us was because they were
suspicions, However, the sifuation was not handled properly.

President: You mentioned you wanted to speak to the other pieces of evidence, which I
believe are copies of newspaper articles the FBI used.

Detaines: There are a fow things that are incorrect with regards to our arrest.

Detainee: The document stated four individuals. There was a fifth individual in Gambia
who was with my brother. He was a Gambian national and was also released. My
brother and his other friend were released and sent back to the United Kingdom. It says
initially there was a problem with our Visas. There wasn’t any problems with our Visas.
In fact, we had obtained multiple entry Visas from the United Kingdom. Regarding
subsequent links to terrorist groups: The questioning concerned Abu Qatada. They were
interested in the time he spent in hiding, During the questioning they tried to recruit us.
“After a brief period of questioning, at the Headquarters of the National Intelligence
Agency, the investigation was taken over by US officials.” As I have stated before, the
US was there and in charge from day one. They were not very respectful to the
Gambians. Paragraph four states my brother was released, in December, without being
charged and went back to the United Kingdom, The date was correct, but 2 US official
told me my brather didn’t want to leave Gambia unless he knew I was okay. The official
asked me to write my brother a letter letting him know I was okay. They told me [ was

going to Afghanistan and my brother was going to Britain, I believe my brother was
forced to leave Gambia.

Detainee: Exhibit R-5 is not correct. Jtsays I was handed over to the UK authorities. I
don’t believe the UK anthorities had antything to do with this; I believe they meant the
US. Exhibit R-5, paragraph 3: “The interrogation took a2 new twist when the Gambian
authorities, who were acting on behalf of the United States, invited American Intelligence

- personnel 10 quiz the al Qaida suspects” This was incorrect. They were there from day
one.

Detainee: I would like for you to read the letter from my lawyer.

"],‘ribunal President: Do you knoﬁ where the Iet.ter is?

- Detainee: Yes, inmy cell. _

Tribunal Presiﬁent: We will considef_ asking for it, if we think it is relevant.
- [PR hands President Exhibit D-B (the Detainees personal writfen statement)j

{Txibunal President: Does that concleds your statement?

ISN R

Enclosure I'

Pape 7027 _

UNCLASSIFIED / FOUO

4126



~ Case 1:04-cv-01144-RWR  Document 65-2  Filed 11/01/2004  Page 23 of 68

)
UNCLASSIFIED / FOUO
Detainee: Yes, at this time, it is ali I can remember,

Summarized Answers in Response to Questions by the Tribunal Members

Q. Tam geing to take you back to London. Is Abu Qatada an Aman-e-Sheik of a
mosque?

A. Yes. He is like a preacher; he preaches every Friday.

Q. Forgive me for saying this, I am going to use a Christian analogy, his Congregation
met in a public forum?

A. Yes

Q. Did he have a name for it?

A. We don’t give it a particular name. We call it by the area it is in.
Q. You say that generally., What was this particular one called?

A. Every six moniths or so therg was a reason to move. [ have known three of them, but]
don’i recall their names. .

Q. They were in London?

A. They were in London. They were notasecret. (NN

Q. Did you consider Abu Qatada to have any Islamic authority or any authority to issuea

Fatwa?
A. Yes. People would come and ask him all the time. I would translate for him,

Q. Did he ever issue a Fatwa or Jihad against the United States, the United Kingdom, or
any of its coalition partners?

A. Tdon’t believe he has, He approves and encourages people to go to Jihad (holy war).
He has worse things to say about a country like Jordon or our part of the world, than he
does about the West. However, he doesn’t say good things about the West either.

Q. I'would think he would consider those Apostates?
A. To be honest, they don’t have anything good to say about any country.

Q- Given all the suspicions surrounding Abu Qatada, his penchant for Jibad, why d1d you
continue your association with him?
SR
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A.. Talking about Jihad, this is something everybody does in London. Thereisn’ta
mosque you can go to that doesn’t talk about Jihad,

Q. Lets just say Jihad in the violent sense,

A. Not everyone in London talks about Jihad in the violent sense. When someone uses
the word Jibad, it doesn’t mean it is against the United States, There are many issues in
the world; some are just, and some are not. 1 stayed away from everyone who
preached Jihad, I would bave to stay away from everyone who is Islamic in London.
Personally, my family and T have suffered greatly since 11 September. I have family and
property in the US and we are involved with the stock market. My life is not the same,
After 11 September, I listened to preaching and they still tatked about Jihad, However, I
did not hear anything specific about killing Americans.

After 11 September, I asked Abu Qatada what he thought about it? If you stand back and
look at it, it was a problem for everyone. Abu told me, “Bisher, if I was asked about 11
September, shall we do it or not, I weuld have said no.” I also told the interrogators that
if people had the same mentality as Abu Qatada, the world would have a lot less
problems. Iam not saying he is your friend, but he looks at things differently. He taught
me to look at the consequences of my actions. I wish I conld have goiten my
interrogators to understand this. '

Q. Knowing what you know now about al Qaida, and the definition of al Qaida, would
you consider yourself or Abu Qatada, to be associated with al Qaida?

A, What I have leamned a}'nout Abu Qatada and the association with al Qaida after 11
September are things associated with the newspaper. The newspapers say he is al Qaida.

Q. Did you ever observe anything in S!our relationship or interaction with him?

A. After I read the newspapers and was interrogated, I thought maybe he was al Qaida.
After the papers and officials in Gambia said he was al Qaida, I iried io defend him, For
two years it has been foreed in my head that he is al Qaida. Itry and go back to the time
when [ never thought he was al Qaida. The facts haven’t changed, just the conversations
‘and forced arguments. In hindsight, I wish ¥ hadn’t knows him at all.

Q. What was your line of work in the United Kingdom? -

. A. Tam from a wealthy family. I didn’t really have a job.

Q. What about education? Tell me about your education?

A. I'wasabad student. Iwentto the Umversrty, but I didn’t finish. My family glves me
money if I need it.

)
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Q. What line of work does your family do? -

A. My family owns quite a bit of property. We own property in the United States, fraq
and Jordon. My mother is Jordanian and my father is Iragi. Our money is in the stock
exchange.

Q. Has any of your family businesses come under suspicion as being associated with al
Qaida?

A. NotthatIam aware of, My brother went to Gambia to start a peanut processing

" factory and this is how the whole story started. Many questions have been asked about
the way my brother got the money for the factory, which cost him approximately two
hundred thousand dollars. He refinanced his flat to pay for his business. This can easily
be checked. As far as [ am concerned, our financial affairs have never been scrutinized,
Q. When you wired money to Abu Qatada’s father, did you know who he was?

A. Yes, he had visited London a few times.
Q. In Gambia, did the Americans identify themselves?

. A. No, they lied. One instance, an interrogator asked me what he could do to make
people cooperate with him? He asked me if it would help if he were Gambian? I told
him I thought it would. He said he had a Gambian passport. After that, he claimed he
was (Gambian,

Q. Why didn’t you tell the Gambians you were 2 UK citizen?

A. P'mnot. Icarry an Iraqi passport. Iwas entitled to get my British citizenship,
however, I did not apply for it. : .

Q. How long have you lived in the UK?
_A. Approximately 18 years. |

Q. I
A S

Q. SR
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. Q. As far as the transfer of funds, you said it was one o three thousand dollars.

A. Approximately.

Q. Was that each time?

A. The number of times I transferred funds was probably three or four times. This was
over a three to four year period. That is why I saw nothing wrong with it. Thisis a very
legal normal process. This money is going to feed people. Idon’t consider three to four
thousand pouads a lot of money. For ihe life of me I can’t relate it to terrorism.
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Q. Was it pounds or dollars?
A. Iam saying dollars because they prefer the camrency.

Tribunal President: T understand I just wanted to make sure I was clear in what you were
saying.

Detainee: The money would initially be in pounds, we change it into dollars and then we
send it. In Jordan it is easier fo deal with dollars. ‘

Q. So my understanding in the way they deal with money, you would go to 2 mosque on
a Friday, there would be a collection and then Abu Qatada would give that to you and say
‘here give this money to my father in Jordon to distribute to the poor?®

A. They made collections all the time and the money accumulated. The meeting would
be in the place of prayer; the mosque we went to. Ireferred to the money on the
particular day I received it. Itook it to the bank and exchanged it into doHars,

Sometimes I would go to the bank on the same day sometimes a day or two later,
depending on how lazy I was. A few days after I sent the money, someone would call the
family and enstred they received the money, One time the money took longer than
normal and Y was sent to the bank to clear the matier up.

Q. This was eighty three times over three to four years and it was three to four thousand
dollars each time? _ :

A. Three or four times. F could be a few more times, It was less than eight fimes. -
Q. The trip to Gambia, how did your brother arrive at peanut processing?

A. My brother isn’t always sensible. He had been looking to start a business for a long
time and had several good ideas, including generating home electricity. Unfortunately,
none of his ideas ever materialized. Ihad discussed with my father, before he passed
away, about buying a restaurant for my brother. I still think that is a good idea. One day
Omar, the fifth person who was with me when I was arrested, started talking about -
peanuis, My brother and I have known Omar and his family for approximately fifteen
years. Omar knew ray family had money, so he would throw business ideas our way. 1
usually listened when pecple came to me with ideas on how to make money, Gambizisa
country that grows peanuts. Omar started talking about peanut processing. [ was looking
desperately at something for my brother to get involved in. When the opporiunity came
for my brother, I was excited. Omar had arranged for my brother to by the peanut
processing machinery in India, Everything was purchased legitimately. Personally, if it
were up fo me, I would have stayed in Gambia awhile and checked things out before
buying the equipment.

The idea was to have a mobile factory, Instead of bringing the peanuts to the factory, we
would have gone to the farmer, bought and processed the peanuts, thep moved on, The
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remainder of the peanuts would bave been sold for animal feed. The idea would have
allowed us to be very competitive and we would have saved on transport cosis. I believe
it was a unique idea and it wonld have worked. My part i the business would have .
included setting up the machines on the trailer and ensuring they worked property.

Q. Did you fly directly from Great Britain to Gambia?
A. Yes.

Q. Youmentioned you thought the letter from your lawyer would be helpful. In what
way do you think it will be helpful?

A. It will give you a different point of view.
Q. And you have that in your cell?
A, Yes.

Q. When you were questioned by the US authorities in Gambia, was Abu Qatada already
in custody at that pomt?

A, Yes, when 1 traveled from London, Abu Qatada was already in custody for over a
week. When he was arrested in London, his 'famﬂy was with him. When they arrested
7 his family needed fo go back home. They got in fouch with me and my friend s

iCangand we came and reassured them everything was okay. The police said, ‘thankyou _

y much for coming,” They asked me my name and I told them. They were very nice.
Q. How long had you been planning your trip to Gambla?

A. I'told my brother on many occasions to go to Gambia, Itold him the minute he
needed me I would buy a ticket and come. He called me and told me { had to come now,
1 prayed to god. My mom told me don’t iravel, my sister and brother in law told me
don’t travel, I didn’t want to travel but my brother insisted. Tkmew I shouldn’t go, but
'm went anyway.

Q. Your brother was already‘dom there?
A No, my brother was in London.
Q. Oh, he was back?

A. We did some shopping. Any money I was going to make from Gambia I was going to
give it to Gambia, It was a poor country and I didn’t need the money. I wanted 1o teach
welding. We had gone shopping and I had gotten my shots, I took him to the airport and
a week later I traveled with two other guys. At the airport in the United Kingdom, we
were amesied. They said they had arrested me because of my battery charger. Ihad
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played around with it and converted it. It was still just a battery charger. I liked

recycling things and using rechargeable batteries. Ihad even bought my fiiend Abu
- Qatada a battery charger and batteries.

Q. So, they stopped you for having that?

A. Do you want what they said, or what I belicve? They wanted an excuse. The week
prior to our arest, §aiand I were with Abu Qatada at his hide out,” They wanted to talk .
to us. After they arrested us, they told us we were entfitled to a lawyer, 11old them, I
didn’t need a lawyer because I hadn’t done anything. They interrogated me for several
hours. 1was very tired. Imissed my flight. [ was polite. They asked me about my life,
and T answered all their questions. They wanted to ask about Abu Qatada. 1told them,
“they arrested me because of the battery charger, What did Abu Qatada have to do with
that? Ifthey suspect me, what does Abu Qatada have to do with this?® I told them I
wouldn’t answer any questions about Abu Qatada. I didn’t want to answer becaunse I
thought it was abuse, they weren’t being straightforward. If they wanted 1o talk to me,
they could have just asked instead of making up an excuse about the battery charger.
They lied in court. They made excuses. They said they had to bring & specialist from
another couniry to look at the batiery charger. The interrogator was very.nice. He told
me he had asked about Abu Qatada, becanse he got his instructions from somebody else,
I was straightforward with him., Ihavenothing io hide. In hindsight, I would have asked
for a lawyer and not answered their questions.

.Q.- You were leaving from Gambia, when this happened?
A, The first time,
Q. They held you and you missed the flight?

A. Yes. We missed the flight and they detained us for about three or four days. We were
released. Our lawyer told them their place is not here, it is with their factory. Isaid
absohuicly.

Q. But you did go to court over that?
A. No,
Q. Yousaid they lied in court?

A, They went to court because the law restricts them for the amount of time they can
detain us. Ileamned from my lawyer they had gone to court and extended us, They gave
the excuse they had to bring an expert from another country. I knew what I had and I told
them about it. Thad another identical battery charger in ny suitcase. I converted it. 1
hadn®t converted the electronics in anyway. I just made it waterproof,

Q. How long before you actually went to Gambia did this happen?
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A. We were going to travel on a Friday. We got arrested and were detained for a few
days. We got released on Wednesday. The day we got released, we got in touch with the
travel agency were we bought our initial tickets. We were told our tickets were void.
The aitline wouldn’t accommodate us for missing our flight. We did receive a partial
refond and booked our tickets over the phone. The next day we went and got our things
from the police. They had raided our homes and took various items. We were released
and not charged with anything, We got an apology and a smile.

Q. They released you and said you are fiee to go and no charges?
A, No charges.
Q. They cleared your battery charger?

A, Yes, of course. We went through a list and got everything back. Some items were
damaged, but that’s the nature of things. We got everything they took from us back.
From our home and the airport.

Q. So you got everything back and they said you were free to go?

A. On Thursday. Friday we traveled again. Of course then, we were a bit hesitant to
travel, My other friend Abdulla didn’t want to travel. I didn’t want to travel in the first
place. But if we didn’t go, it would be a disaster for my brother.

Q. OnFriday, when you traveled, the airline fickets were purchased using your name
Bashir Al Rawi?

A, U'm somy [ don’t understand?

Q. Yourname was on YOUI: ticket?

A, Yes.

Q. Youdidn't travel under an assumed name?

A. No. Everyone used thiir real name. The first time we had planned to travel, we paid
for extra weight. We had an interesting relationship with the lady at the counter. When
we came back the following week she said, “didn’t you travel last week?” Everything
went smooth the second time. Ihad asked fo speak with an official at the airport. 1
explained that the previous week we were arrested, and { wanted to make sure there
wasn’t going to be any problems this time. The police told me they were very busy and
didn’t have time. 1told them they weren't busy last week when I ded to travel, We
traveled to Gambiz one week after we got arrested. My brother was already there.

Q. When did you buy the tickets for the previous flight you were on?

SN '* N
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A. The same people we bought the second tickets from.
Q. The qt;estio:i was when, not who,

A. Approximately two days before we were to travel.
Q. You made the reservations about the same time?

A. Yes. When we tried to travel the first time, Abu Qatada had already been under arrest
for a week or ten days.

Q. Before your first deparinre?
A. Yes
Q. So, it was over two weeks before you actually left?

A, Yes.

Q. You wete thinking about this trip on and off for months or so, then you made your
reservations and bought your ticket the week before?

‘A. That was only for myself. Abdullah and {@had already bonght their tickets and
had their shots. It was only I who was hesitant to fravel.

[Tribunal President to Detainee:]

We did talk earlier about the other witnesses you requested and what I am going to do is
still withhold the decision until I read the remainder of the evidence and if I think those
witnesses or the letters (in particular from the lawyers) will have a bearing upon our
decision at that time I will make a decision on those. At this time, I don’t feel I have
enough information to make a decision positive decision either way on the relevance of
those witnesses. I will withhold that until I see the remainder of the evidence.

Tribunal member: The letter, as well?

President: And the same for the letter. ¥ we decide afier we see the rest of the evidence
if it will be worthwhile, we will secure them at that time.

'i‘he Tribunal President asked the Detainee if he had any other evidence to present to this
Tribunal. The Detainee stated, “E don't fhink so.”

Q. Personal Representative do you have any other evidence to present to this Tribunal?
A. No.
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{Tribunal Reconvened to examine additional evidence and to discuss witness request.]
Tribunal President: Detainee has requested three witnesses {NENGEGEGGEGNTN

The

witnesses are no longer considered reasonably available, so I am going to deny the
request for those three witnesses. However, Detainee requested he be allowed to submit
two letters from his lawyer that contains information relevant to this case. That request
was approved and I believe the Detaince’s Personal Representative has those lefters.

Personal Representative; [Presents Exhibits D-C through D-H to the Tribunal.] I wonld
like to note for the Record, there are some redactions made by the Defainee,

Detainee: The black out marks on the documents were done by the Guentanamo facility,
1did not make them.

Tribunal President: We didn’t know where they came from. So noted.

Personal Representative: The following redactions were made on the documents: Exhibit
G, paragraph 52, 54 and 70; Exhibit H, page 30 paragraph 17 and 19; Exhibit H, page 31,
paragraph 19,21, and 22; Exhibit H, page 32 paragraph 24; Exhibit H, page 14,
paragraph 46. ’ :

[When asked by the Tribunal President if he wanted to make a statement, the detainee
stated yes and provided his statement after electing to be sworn. The detainee testified
essentially as follows]: i

Detainee: First I would like to thark the Tribunal for providing me a second opportu'mty

. After ] retirned to my cell, Ithoughtofamﬂhonibmgslwanﬁedtosay I didn’t figure I

would get a second opportunity, but I was glad when on Saturday my Personal
Representative informed me I would have another opportunity. Unfortunately, that day
my lawyer met with me for a second time and used a ot of my time, Sunday I was
moved from Camp Echo to my present cell, and I Jost a lot of time to prepare for today.
Today, I met with my Personal Representative aud he told me the Tribumal would be this
afiernoon. I hurried and wrote some things. Ihave only ten pages. I wanted to write
more, but didn't bave the time.

T hope I can convince you I am telling the truth, I will try and limit the times I use the

~word important, but please realize the emphasis is there. Most of my charges are based
on my fiiend Abu Qatada, Abu Qatada is a Jordanizn citizen of Palestinian origin, from
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preacher. e had strong views and 2 lot to say about the Gulf War. 1believe everyone in
this Tribunal room has had some involvement with that war, Several people supported
Saddam Hussein despite what was known about him. (I don’t like or support Saddam
Hussein). People of Jordon were among those who supported Saddam. Abu Qatada told
the fruth about Saddam Hussein (Saddam wasn’t a savior but a murderer). People turned
against Abu Qatada and wanted to hurt him. Accusations were made that he was CIA or
he was this and that. He left Jordon and went to Pakistan where he received his Masters
Degree in Istamic studies. " His views were also scrutinized in Pakistan, He taughtata
University in Pakistan for about two years.

Y hope this Tribunal doesn’t reject the truth, Abu Qatada left Pakistan for the United
Kingdom with his wife and three children. He was pranted political asylum by the
British government and was provided 2 home, money, and fre¢ medical care. I guess
you can say, he was harbored and protected by the British government. I am referring
here to the charge.that has been made against me [The Detainee provided harbor in
London, United Kingdom to & known al Qaida fugitive named Abu Qatada,]

Abu Qatada arrived in the United Kingdom in 1993. His views and opinions were the
same before he arrived in Britain as they are now. He took the opportunity, to utilize the
freedom Britain offered and its diverse population, to voice his views. He believed it was
vital for the rich to help the poor.

Abu Qatada was arrested in October 2002, approximately nine years after he had arrived

in Britain. During those nine years, he preached about Jihad and hundreds of other
topics. )

I feel it is important for this Tribunal fo understand the situation and the Law in Britain
that allows the British authorities to arrest anyone they believe to be a threat, I mention
this be¢anse of the accusations that Abn Qatada was arrested because he was a threat,
After 11 September, the British government rushed throngh Parliament a Bill that created
the Law allowing authorities to detain indefinitely any alien who the authorities feel pose
a threat, : :

I request the Tribunal obtain clarification of the sbove faw. Iam unable to provide the
information because I don’t have access to it, but I am willing to assist the Tribunal in
anyway I can. A handfol of people were arrested under this law, including Abu Qatada,

If Abu Qatada was a British citizen, none of this would not of happened and charges

- would not have been brought against me. If E{@ ISNEE and I were British citizens,
none of this would have happened, This law was challenged in Britain and the European -
cowrt ruled the law discriminated against foreigners.
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After my last Tribunal, I was taken to Camp-Echo. In Camp Echo, I was-isolated from
all Detainees. Iwas provided with some paperwork, which I have included as exhibits.
Among the information was a letter from my lawyer. In the letter, my lawyer strongly
recommended I didn’t participate in the Tribunal or talk to my Personal Representative.
1 find it coincidental the letter reached me two days after my Tribunal when it is dated
1September.

Tribunal President: In regards to the Jetter, you have my word I had no idea that letter
existed, '

Detainee; 1 Believe that.

Tribunal President: Ican’t speak for anyone else, but the three members of this Tribunal
had no idea the letter existed. :

Detainee: Tam glad I appeared before the Tribunal, It may have been to my
disadvantage if T had received the letter and taken my lawyers advice and not have
participated. ‘This letter went to the process that was ‘Reviewed by the Privilege Team
Member and forwarded’, meaning they went through it thoroughly. My lawyer is going
to have fnn with this in court and with the media,

.. Tribunal member to Detainee: You realize, now that you have seen the Ietter, even
. though you talked to us before, you don’t have to talk to us now.

' Detainee: I fully miderstand, I told my lawyer I believe it is to my advantage o submit

. my further evidence. My lawyer gave me very little advice, he just said what I told you
before was good. "

Tribunal President: 1know we told you; you may not be compelled to testify,
Detainee: I fully understand.

‘Tribunal President: You testified vnder Qath,

Detainge: 1accept full responsibility for everything I have said here. Ihave no problems
with the information T have told you. :

Tribunal member: You did tell your lawyer you spoke to us last time?
Detainee: Yes, -
Tribunal member: And that you were going to speak to us again?

Detaines: Yes.

ISN#
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{Detainee continued statement}

My lawyer, whose information is available, is leading the way in the fight against this
law, She can provide information on what is happening in the United Kingdom. Sheis
also Abu Qatada’s lawyer.

According to my other lawyer (who is alsoEgiS .
hes not been charged. (I am charged for things Abu Qutada had done, yet he has not been
charged.) Abu Qatada is in Britain, under arvest, but hasn’t been charged with anything,

Abu Qatada has not been charged or intertogated. Thave been interrogated at least s
to seventy times. Abu Qatada has not appeared in or been convicted by any court. §
and 1 are still here held by accusations revolving around Abu Qatada,

Cver the years, Abu Qatada received threats; his home and car were vandalized. Because
. of these threats, the British anthorities offered to provite him protection. He declined
the offer; be didn’t want to be under continuous surveillance,

I'would like to explain more about my relationship with Abu Qatada, I didn’tseehim
everyday, Excluding the time I was helping him find an apartment, I saw him once a
week or once every two weeks. On some occasions, a month would pass before I would
ses him. (I talked about the reasons I would see him at my last Tribunal). Itis well
known I had similar relationships with other scholars and preachers in London. Tuseto
accompany one such individual to Hyde Park where he voiced his opinions against Jran,
‘This person happened to be Franian. Ihated going to Hyde Park, Pro Iranians would
swear and threaten ns. If was a heck of a time, 1hope in the next few months fran -~
doesn’t become an ally with the United States, because you will see me again with new
charges 1elated fo that relationship,

I have several friends, not all of which are fundamentalists. I have several non-Muslim
friends.. (I have not influenced any of the information 1 have submitted to this Tribunal
except for the information I have writien myself.) I am here because of my
fundamentalist friends and Abu Qatada. [ want you to understand I have a separate life

from that, Ihave many friends and enjoy sports and other activities. {have biker friends
also.

T -would like to talk about the word Jihad (this is based on a question { was asked at the
last Tribupal). Jihad is not an illegal word. The word is used in many places; including
the United States. The people talking about Jikad are not bemg arrested or brought to

. GTMO.

- When Jihad is mentioned about Saddam or Iran, it is good. When Jihad went against
India to [iberate Kashmir (whose people wanted independence from India) Britain

_ supported the people of Kashmir until the eleventh of September. There was a Jihad in
Chechnya, because the Chechens wanted their Independence from Russia. The
communist took Chechnya over by force. Both of these conflicts were associated with
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the word terrorism, fundamentalism, and (inaudible). The problems in those two places
were brushed to the side,

Britain has many groups inchiding Neo Nazis whose activities are worth noting, Some of
these groups are evil. For instance, the IRA has used violence and bombing attacks

against Britain. If Abu Qatada was such a threat to Britain, why wasn't there a single
terrorist incident related to his group or any other Muslim group?

Nothing had happened up to the day I left Britain.
I am participating in this Tribunal in an effort to clear my name. My lawyer assured me
regardless of the outcome of this Tribunal I would be released. 'When I am released, I
want to be classified as a non-enemy combatant, not as an enemy combatant,

T have been presenting xhy charges from different angles to try and prove my innocence.
After thinking about it for a long time, ali I can do is talk. IfIcould bring you
information I would, unfortunately, I don’t have the access. *

My lawyer is suing the President of the United States. I submitted my court papers and
otherrelated docaments here today. Ihope the information contained in my files will
benefitme, Ididn’t submit everything only what I felt was refevant to this Tnbunal My
case also involves two other individuals. Ididn’t include my friend i i
‘You may examine it, if you chose.

In Gambiz, I was not in touch with

my brother. After a few days we were separated and the inferrogations started, Asmy

brother left Gambia, I got a glimpse of him through a small Eeihole -

. SR
]
¥

LRI e ——
S |

Two Americans and two Gambians conducted the interrogations.
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Ia.maﬁ-eeman. After a few days they put us in cells that were

veryed They talked tofigg through an mterpreter and then they tooklmn
somewhere and then things q_meted down. After a couple of minutes, someone had
knocked on my door. I was asked if I was okay. The two Americans came into my cell

From that
point on, we talked about things. .

" You can read this in-my file and in the unclassified evidence in this
Tribunal, Itis a big mess. For this to happen, the Americans must have put a lot of
iilepal pressure on people. The evidence the Tribunal has should indicate this.

" My interrogations will reveal that-my story hasn’t change. If I were lying, 1 wouldn’t
remember what I told you and my story would change. “

_ 1 mentioned a few places; I told him he could buy me a ticket to the
moon. He told me afler my release there was no guarantee I could return to London.

was asked where he would like to go afier his release and
150 mentioned the n. I believe these conversations were recorded and there
shonld be a record somewhere.

Tribunal President to Detainee: , R
_ ] That means I only have
your word what | happened, Also, you  satd there was a big roissed opportunity, would vou
explain what that is,

1SN 5
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Detainee: After 11 September, there was a lot of tension. I-was a parson people listened
to. My aim was to form a group with respected people from society, My goal was to
reduce tension and resolve world problems. I told myself if 1 could achieve this, it would
be 2 worthwhile accomplishment. I am not soineone who tries to make people do things
they don’t want to do.. I am not saying I achieved anything,

Tribunal President to Detainee: Iam stil b:ymg to understand the missed opportumity.
The missed opportunity was getting people together to talk?

Detainee: Yes. Resolve tensions and prevent situations from escalating,

Detaines contimed.: S
[Detainee asked if someone was behind the window? The Tribunal President explained
to the Detainee that someone was observing the Tribunal. The Detainee asked if the

. Tribunal was being monitored. The Tribunal President stated that it was not being
monitored, just observed by someone who wanted to waich the process.]

Detainee continued: (N ——

SR ! con't understand whyTam -

‘shackled in here? -

Tritamal President to Detainee: ‘Your Personal Representative did ask if you conld have

your hards free. ‘You are classified as an enemy combatant against the United States
until we make a determination otherwise, I'treat all enemy combatants fairly but the

~ same. I won’t allow anyone in here without the shackles, I am treating you like I treat

everyone else.- That was the decision I made.” Not everyone is as nice as you, when we

talk, For the safety of all, I treat everyone the same. I would not make an exception,

even in your case. o ’

Detainee conﬁnued:'

Tribunal President: (NN

Detainee: There is a strong trust between my friend
assure him it was okay to help me.
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The British government told me they couldn’t help me, because I am not British.

1 just want to reiterate I am not lying to you, what I have told you are the facts, I hope if
you have any doubts, you ¢an check them out. IfIhad lied then I am an enemy
combatant. But if T have told the truth, please take that into consideration.

As you know, we were taken from Gambia to Kabul and then to Bagram Airbase. In
Bagram, I provided information only after I was subjected to sleep deprivation, and
various threats were made against me. I would like to state for the record, documents and
letters from my lawyer, including those introduced today, were deh’berately withheld
from me until after the Tribunal, which was rushed.

[Detainee requested a copy of the unclessified summa:y {Exhibit R-1), sohe could refer
to ft during his statement.] :

[With regards to paragraph 3.a.3, (Abu Qatada has stfbng Iinks to senior al Qaida
operatives and facilitated the travel of individuals to an al Qaidd guesthouse in Pakistan.))

Detzinee: If anyone planned to trave! to Pakistan, I don’t believe they would have told
me about it. The people in GTMO are from many different countries. I can’t believe
Abu Qatada is an inspiration for all of them. Only a handful of people from the United
Kingdom were brought to GIMO. Most of the people did not live in London. Abu
Qatada is from London and be rarely left the city, No one is here because of Abu Qatada.
There are people in GTMO that left the West, before 11 September, with their families
for a new life in Afghanistan or Pakistan. Idon’t fillly understand why they did it, and I
am not convinced it was the right thing for them to do.”

For the record I overheard someone, from my cellblock,.say that be had moved his family
from Britain before 11 September. Ihad leamed he had prayed a few times with Abi
Qatada. Idon’t believe there is anyway he would have left with his family, if be knew
what was going fo happen. I you want to ﬁght Americans, you don’t take your wife and

children with you

thnughts. He told me what had happeued on 11 September was bad for the Islamic
community because it would create problems and further alienate us. He concern was not
because he liked the United States, but because of the reality of the world we live in, and
what is good for him and his community. Abu Qatada always took respensibility for his
actions, These are the qualities that I admired about Abu Qatada. I'have not seen those
qualities in anyone else. :
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‘The next point is regarding the transfer of funds. The money was sent from London to
-Jordon. My mother is Jordanian and her mother lives there. My mother spends half of
the year in Jordan taking care of her mother and the other time in London with me. If
something suspicious happened I would think Infelligence would have questioned them
about it. Nothing indicated o me, the transfer of the money was illegal, suspicious, or
the threat to any country. The money was sent between two countries. The Jordanian
authorities never questioned my mother about this and when I was arrested at Gatwick
airport, no one questioned me about the money. I was interrogated for about eight hours,
during which time I opted not to have a lawyer present since I had nothing to hide, VYet,
after two years this allegation is brought up in the Tribunal. 1 sincerely hope what I am
saying is clear. There is nothing to this allegation. I wonder, is the reason I am here
becauss of these charges? Or, are these the things they decided to charge me with afler
- they questioned me? This is the information I provided to them., Was this a formulated
| excuse after two years?

To collect the money after prayer, someone would shake (it encourages people to donate)
the bucket. On occasion, when I was asked to collect the money, I enjoyed it. The
money helped pay for the use of the hall, photocopies, parties, and presents for children,
Cur expenses were the same as any other community. Approximately four years agoa
Jordanian traveled from Jordon to London for cancer treatment. An acquaintance of mine
gave this individual my phone number. I was asked if I could help him, and I did all that
I could. Iwould take him to his appointments and pay for his expenses out of my own
pocket, [ mentioned this individual’s situation to Abu Qatada, and he arranged through
his charity to pay the hospital expenses (about $40,000.00), The expenses were a little
more than what the charity covered and Abu Qatada made up the difference. This was
the Abu Qatada I knew.

T offered to help those I have known and those T don’t.  If I noticed someone stranded on
the highway, I would stop and offer my assistance. Two days before my trip to Gambia, I
helped my elderly neighbors trim some trees on their property.

" The papers I introduced to the Tribunal talked about my brother’s business in Gambia,
My brother spoke to the authorities in Gambia and registered his company. Everything
he did was legal; he had the proper documentation. If the Tribunal has any questions
about my.-brother’s business, especially regarding the ﬁnances, 1 am certain my family
can provide that information.

I we had intended to do harm in Gambia, then it was unwise for the Gambian authorities
to let two members (Omar and my brother) of the group go, If the idea was raised we
‘went their to do harm, then why didn’t they detained us and take us to court in Gambia?

I have never heard Abu Qatada encourage anyone fo go to Pakistan or Afghanistan, His
opinion at the fime was that the Jihad between the Taliban and the Northern Alliance was
between two Afghani groups, why should Arabs get involved? In terms of a religions
explanation, When war 1§ between two Muslim fascists it is not obligatory for a third

NI
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party to get involved, Others and I'had hoped something good wonld have resulted from
Afghanistan and the government. We somehow knew the situation was a failed venture.

1 mentioned the word harbor to my lawyer. I truly don’t believe I harbored Abu Qatada.
If Abu Qatada had ties to al Qaida, I wes unaware of it. : ;

- F'would like to raise some questions. Idon’t think these questions will help my case but I
hope things will be looked at in a better way. What groups of people have the right of
freedom over others? What are the principles we should have in deciding these matters?
Russia, efter the fall of the Soviet Union, gave several states their independence, Georgia
was-among them. Chechnya, which is next {o Georgia, didn’t get its independence from
Russia. They fought for it and people died, yet they didn’t get their independence. T
wonder why? There were many promises made, Why is it we caxt say this waris
legitimate, and this war isn’t? Iwonder how many faces in today’s Russian politics are
the same faces we saw from the time of the Soviet Unien? These people were evil
because of the things they did. However, once the Soviet Union collapsed, Putan whose
job was head of the Secret Service became their President, He is the one who is

" respected and whose opinion couats. What has changed these individuals? Maybe it was
a miraculous transformation? Maybe they have become Saints, or maybe they are the
same people as before? Why is it when an Island like East Seymour wanted its
independence, they received it in a year? Thousands of people were butchersd, yet Putan
tumed a blind eys to it. Why didn’t the Palestinians want dignity in the land of their
fathers and ancestors where they were fired upon and killed? To be fair, they did cast the
first stones. Why is it some people get fresdom and others don’t? Why is it when some
people want to fight for their freedom, they are labeled as terrorists? Why is it America

Tought for its freedom? Why is it America tells some people they cannot fight for their

freedom? America paid a very high price for its freedom. Freedom is the highest thing

one can achieve in this world.

Agaig for the record, things I have said here are relevant to the case of my fiend

One of the accusations against him was that he took Abu Qatadas family to Abu

atada. NERid that because 1 had asked him to, I assured him it was okay based on

what I thought I knew at the time. )

Another of his accusations regarded a battery charger. This was the battery charger that T
mentioned the last time we met. The battery charger belonged fo me. I modified it,and I
take full responsibility for it. .

I lioPe and pray what I have told you will help clear Jamil and me. Thank you very
much, :

Tribunal President to Detainee: I would like to address your two new witness requests:
one is that we get a statement from your lawyer concerning laws by which Abn Qatada
was arrested. That is not relevant to this Tribunal, so that is denied. The second request

was to get staiements ffom the officials in Gambia. We are not going to do that for this
Tribunal. : :

ISSE
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Detaines: 'With regards to the statemment “Abu Qatada is 2 known al Qaida operative who
was arrested in the United Kingdom aud is a danger to national secunty ? [ feelitis
important fo the Tribunal to understand why he was arrested. [feelitis extremely
important you have an understanding regarding bis arrest.

Tribunal President: I won’task for that information from your lawyer, I have asked for
that information through other channels. Iwas curious about that and I do believe we
have some additional information. That was requested and I should have told you that. 1
understand your concerns.

Detainee: That is fine, thank you.

AUTHENTICATION

I certify the materjal contained in this transcript is a true and accurate summary of the
testimony given during the proceedings.

Tribunal President
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DETAINEE ELECTION FORM

Date: 24 SEP 04

Start Time: (%00
End Time: 1020

Personal Representative: 3555
" (Name/Rank)

Transiator Required? NO Langnage? 20 OLISH

CSRT Procedure Read {o Detainee or Written Copy Read by Detaince? vyes

Detainee Election:
Wants to Participate in Tribunal
T '[[] Affirmatively Declines to Participate in Tribunal
» [] Uncooperative or Unresponsive

Personal Representative Comments:
Detainee has requested 5 witnesses.

they were specifically told not arrested. From day 1 to last day in Gambia they were not given
any Jegal status. American officials were nmning the show and interrogating them, ‘

PSR s his brother and can be Jocated an it i

, UK. He can testify that they were not arrested because he was with them and let go. He
will testify to the same as above detainee
#4 Abdula Janudi who was also released, ean be contacted through his brother and can
testify/eollaborate on the above statements of the other witnesses, because they were all together..
#5. Gareth Peirce, detainees lawyer representing him. Will testify that what he is being accused
of in Summary of evidence is not i]legai in Britian.

BXh.ibit E A =i LogR, UM
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Combatant Status Review Board

TO: Personal Representative
FROM: OIC, CSRT (21 September 2004)

Subject: Summary of Evidence for Combatant Status Review Tribunal ~ AL RAWI, Bisher
Amin Khalil.

1. Under the provisions of the Secretary of the Navy Memorandum, dated 29 July 2004,
Bnplementation of Combatant Status Review Tribunal Procedures for Enemy Combatants
Detained at Guantanaino Bay Naval Base Cuba, a Tribunal has been appointed to review the
detainee’s designation as an enemy combatant,

2. Anenemy combatant has been defined as “an individual who was part of or supporting the .

Taliban or al Qaida forces, or associated forces that are engaged in bostilitics against the Umted
States or its coalition pattners. This includes any person who committed a belligerent act or has
directly supported hostilities in aid of enemy armed forces.” :

3. The United States Government has previously determined that the detaines is an enemy
combatant. This determination is based on information possessed by the United States that
indicates that he is associated with al Qaida.

a._"__ _. -g'he detainee is associated with al Qaida:

i.-1. The detainee provided harbor in London, United Kingdom to a known al Qaida
fugitive named Abu Qatada,

- 2. The detainee assisted Abu Qatada by locating an apartment where Abu Qatada hid
from British authorities.

.3, Abu Qatada has strong links to senior al Qaida operatives and facilitated the travel of
individuals fo an al Qaida guesthouse located in Pakistan.

4. AbuQatada is 2 known al Qaida operative who was arrested in the United Kingdom
: as a danger to national secusity.

5. In addition to helping Abu Qatada evade British authorities, the detainee transferred
‘ funds between branches of the Arab Bank at Abu Qatada’s direction in 1999 or 2000.

" - 6. In November 2002, the detainee was arrested in Gambia afier arriving from the
. United Kingdom and was later transferred to U.S. custody in Bagram, Afghanistan,

UNCLASSIFIED
Page /[ of B ' Exhibit 2]
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4. The detainee has the opportunity to contest his designation as an enemy combatant, The
Tribunal will endeavor to arrange for the presence of any reasonably available witnesses or
evidence that the detainee desires to call or introduce to prove that he is not an enemy combatant,
The Tribunal President will determine the reasonable availability of evidence or witnesses.

Page @ of o
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Memorandum

To : Department of Defense Date 09/20/2004
Office of Administrative Review
for Detained Enemy Combatants
Col. David Taylor, OIC, CSRT

From :

Division

Subject REQUEST FOR REDACTION OF
NATIONAL SECURTTY INFORMATION

Pursuant to the Secretary of the Navy Order of 29 July
2004, Implementation of Combatant Review Tribunal Procedures for
Enemy Combatants Detained at Guantanamo Bay Naval Rase, Cuba,
Section D, pavragraph 2, the FBI requests redaction of the
information herein marked:. The FBI makes this request on the
basis that said information relates to the national security of
the United States?. Inappropriate dissemination of said
information could damage the naticnal security of the United
States and compromise ongoing FBI investigations.

CERTIFICATION THAT REDACTED INFORMATION DOES NOT SUPPORT A
DETERMINATION THAT THE DETAINEE IS NOT AN ENEMY COMBATANT

The FBI certifies the aforementioned redaction contains
no information that would support a determination that the
detainee is not an enemy combatant.

The following documents relative to ISN m have been
redacted by the FBI and provided to the OARDEC: :

FD~302 dated 02/02/2003
FD-302 dated 02/25/2003

Redactions are blackened out on the OARDEC provided F¥BI
document,

28sa Executive Order 12958

Page [/ of 2
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Memorandum £rom § to col. David Taylor
Re: REQUEST FOR REDACTION, 02/20/2004

If you need addit tance, please contact
Assistant General Counsel.

Page & of o-
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Fact Sheet .

Office of the Coordinator for Counteriervorism
Washington, OC

December 20, 2002

Executive Order 13224

(NOTE: For cumrent, regulaily up-dated list of terrorists and groups designaied under Executive
Order 13224, please scroll down) ’

Presiisnt Bush signed Executive Order 13224 on September 23, 2001, Execulive Order 13224
gives the U.S. government a powerful tool to Impede terrorist funding and is part of our national
commitment to lead the international effort to bring a halt to the evil of terrerist activily. President
Bush issued Executive Order 13224 pursuant {o the authorities of the Intemational Emergency
Economic Powers Act (50 UL.8.C, 1701 et seq (IEEPA), the National Emergencies Act{F0 U 8.C

1601 et seq.), section 5 of the United Nations Participation Act of 1945, as amended (22 U.S.C.
287¢)(UNPA), and section 301 of fitle 3, United States Code, In issuing Executtive Order 13224,
President Bush declared g national emergency to deal with the unusuat and exiraordinary threat to
the national security, foreign policy, and economiy of the United States posed by grave acls of
terrorism and threats of terrorism commitied by foreign terrorists, including the terrorist attacks in
New York and Pennsylvania, and on the Pentagon commitied on Septomber 11, 2001, and the
continuing and immediate threat of further attacks on U.S. nationals or the United States.

In general terms, the Order pravides a means by which to disrupt the financia! support netwark for
terrorists and terrorist organizations by authorizing the U.S, government to designate and blogk the

igrrimdividuals amd entitiss thatcomimit ot posezrsignificant nsk of Tommiling, Zcsofr " "

tetrarism. In addition, because of the pervasiveness and expansiveness of the financial foundations
of forelgn terrorists, ihe Order authorizes the U.S. government to biock the assets of individuals and
entitfes that provide support, services, or assistance o, or othenwise assecizte with, terrorsts and
terrorist organizations designated under the Order, as well as their subsidiaries, front organizations,
agents, and associales.

Designation Criteria

in addition ta the 28 individuals and entities designated by the President and listed in the Annex to
the Executive Order, as amended by Executive Order 13268 of July 2, 2002, the Crder provides
authority for the designation {and blocking of assets) of additional individusls or entities {defined fo
mean partnerships, associations, corporations, or other organizations, groups, or subgroups):

¢ The Secretary of State, in consultation with the Secretary of the Treasury and the Atiormey
General, may designate forelgn individuals or entities that he determines have committed, or
pose a significant risk of sommitting, acts of terrorism that threaten the security of U.S,
nationals or the national security, foreign policy, or economy of the U.S;

» The Secretary of the Treasury, In constiftation with the Secrelary of State and the Attorney
General, may designate individuals or entitles that are determined:

o To be owned or controlled by, or act for or on behalf of an individual or entity listed in the
Annex to the Order or by or for persons determined fo be subject to subsegtion 1(b), 1(c), or

CLAiFETE 1o ’
L : Exhibit_ K3
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1(4){i) of this Order;

» To assist in, sponsor, or provide financial, material, or technological support for, or financial
or other services fo or in support of, acts of terrorism or Individuals or entifies designated in
or under the Order; or

» To be otherwise assoclaled with cerlain individuals or entifies designated in or under the
Order.

For the purpose of the Order, “terrorism” is defined to be an activity that (1) involves a violent act or
an act dangerous to human life, property, or infrastructure; and (2) appears to be intended to
intimidate or coerce a civilian population; te influence the policy of a govemment by intimidation or
coercion; or to affect the conduct of 2 govemment by mass destruction, assassination, kid rapping,
or hostage-taking.

Designation Process

The Execulive Order authorizes both the Secretary of State, in consultation with the Secratary of
the Treasury and the Attorney General, or the Secretary of the Treasury, in consuitation with the
Secrefary of State and the Atorney Ceneral, to designate Individuals and entities pursuant to the
specified criteria described above., .

Once the Secretary of State or the Secretary of the Treasury designates an individeal or antlty, the

e BT 0015 ©F Designation

c..lmmmmﬁmmmmmmmmppmﬁammu

- to block the assets of the individual or entity in the United States or in the possession or control of
U.S. persons, including notification of the blocking order fo U.S. financia! institufions, directing them
to block the assets of the designated individual or entity. Notice of the designation is also published
in the Federal Regisier. OFAG also adds the individual or enfity to its list of Specially Designated
Nationals, by identifying such individuals or entifies as Specially Designated Global Terrorists
(SDETS), and posts a nofice of this addition on the OFAC websita. Designations remaln in effect
until the designation Is revoked or the Executive Order lapses or is terminated in accordance with
U.S. law.

. Legal Consequences

1. With limited exceptions set forth in the Order, or as authorized by OFAC, all property and

interests in properly of designated individuals or entities that are In the United States or that
come! within the United States, or that come within the possession or control of U.S. persons
are hlocked. .

2. With fimited exceptions set forth In the Order, or as authorized by OFAC, any transaction or
) dealing by U.S. persons or within the United States In propery or interests in properiy
blocked pursuant to the Order is prohibited, including but not limited o the making or

receiving of any contribufion of funds, goods, or services to or for the benefit of individuals or
entities designated under the Order.

3. Any transaction by any U.S. person or within the United States that evades or avoids, or has
the purpose of evading or avoiding, orattempts to violate, any of the prohibitions in the Order
- Is prohibited. Any conspiracy formed to violate any of the prohibitions is also prohibited,

4. Civil and criminal penalties may be assessed for vioiations.

Other Effects

1. Deters donations or contributions to designated individuals or entities,
YN CLSSIE [E52
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2. Heightens public awareness and knowledge of individuals or entities finked fo terrorism.

3. Aleris other govemments to U.S. concerns about individuals or enfifies alding ferrorism, and
promates due diligence by such govemnments and private sector entities operating within
their terrilories to avold associafions with ferrorists.

4. Disrupts terrorist networks, thereby cutting off access to financial and other resources from
sympathizers.

5. Encourages designated entifles to get cut of the iemrorism business.

Current List of Terrorists and Groups idenfified Under E.O, 13224

For a current fist, updated regularly, of terorists and groups identified under E.O. 13224, see
www.nstreas goviofficesfenforcement/ofacisanctionstarrorism. himl. .

Executive Order 13224

By the authority vested In me as President by the Constitution and the faws of the United States of
America, including the Intemational Emergency Economic Powers Agt {50 U.8.C. 1701 et seq.)
(IEEPA), the National Emergencies Act {50 U.S.C. 1601 ef seq.), section 5 of the United Nations
Participation Act of 1945, as amended (22 U.S.C. 287¢c) (UNPA), and section 301 of fitle 3, United

Stales Tode, and in view-of UTited Nalions Security Counti Resoloion (UNSCRY 1212 of

- Becember 8, 1998, UNSCR 1267 of October 15,1699, UNSCR 1333 of December 19, 2000, and
the multitateral sanclions contained therein, and UNSCR 1353 of July 30, 2001, establishing a
mechanism to monitor the implementation of UNSCR 1333,

i, GEORGE W. BUSH, President of the United States of America, find that grave acts of terarism
and threals of terrorism commitied by foreign terrorists, including the terrorist aftacks in New York,
Pennsylvania, and the Pentagon committed on Seéptember 11, 2001, acts recognized and
condemned in UNSCR 1368 of September 12, 2001, and UNSCR 1269 of October 18, 1999, and
the continuing and immediate threat of further attacks on United States nationals or the United
e p— - States.constitute an-unusual-and.extracrdinany threat to.tha n i ign.po
eccnomy of the United States, and in furtherance of my proclamation of Sepfember 14, 2001,
Declaration of National Emergency by Reason of Certain Temorist Attacks, hereby declare a
national emergency to deal with that threat. | also find that because of the pervasiveness and
expansiveness of the financial foundetion of foreign terrorists, financial sanctions may be
appropriate for those foreign persons that support or othenwise associate with these foreign
terrorists. § also find that a need exists for further consuitation and ceoperation with, and sharinig of
information by, United States and foreign finarcial institutions as an additional too! fo enable the
United States to combat the financing of ferrorism.

I hereby order;

Section 1. Except to the extent required by section 203(b) of IEEPA (50 U.S.C. 1702(b)), or
provided in regulations, orders, directives, or ficenses that may be issued pursuant to this arder, and
nolwithstanding any contract entered into or any ficense or permit granted prior to the effective date
of this order, all property and interests in property of the following persons that are in the United
States or that hereafler come within the United States, or that hereafier come within the possession
or costrol of United States persons are blocked:

(=) foreign persons listed in the Annex to this order:

{b) foreign persoins delermined by the Secretary of State, in consultation with the Secretary of the
Treasury and the Attomey General, to have committed, o to pose a significant risk of commilting,
acts of terrorism that threaten the securily of U.S. nationals or the national security, foreign policy,

or economy of the United States; / "'t.'ﬂ Ll gs*/ £ /b/D
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http:/fwww.state.gov/s/ct/rls/fs/2002/16181pfhtm .- Page 3 of & 8/3/2004




Case 1:04-cv-01144-RWR  Document 65-2  Filed 11/01/2004  Page 51 of 68
b RN LTS (e

.t
L e e e st S T Ll

Cape s uLv

(c) persons determined by the Secretary of the Treasury, in consulfation with the Secretary of State
and the Attorney General, to be owned or controlied by, or ta act for or on behalf of those persons
fisted in the Annex fo this order or those persons determined fo be subject to subsection 1{b), 4{c),
or 1(d){i) of this order;

(d) except as provided in section 5 of this order and after such consultation, if any, with foreign
autharities as the Secrelary of State, in consultation with the Secrefary of the Treaswy and the
Attorney General, deems appropriate in the exercise of his discretion, persons defermined by the
Secretary of the Treasury, in consuitation with the Secretary of State and the Atfomey General;

(i) to assist in, sponsor, o provide financial, material, or technological support for, or
financial or ofhier services to or in support of, such acts of terrorism or those persons fisted in the
Annex 1o this order or determined to be subject {o this order; or

{ii} to be otherwise assaciated with those persons #isied in the Annex to this order or those
persons determined {o be subject to subsection 4(b), 1{c), or 1{d)(i) of this order.

Sec. 2, Except lo the extent required by section 203(b) of IEEPA (50 U.S.C. 1702(b)), or provided
in regulations, orders, directives, or fcenses that may be issued pursuant to this order, and
riotwithstanding any coniract entered into or any Ecense or permit granted pricr 1o the effective date:

(2) any transaction or dealing by United Slates persons or within the United States in property or

interests in properly blocked pursuant to this order is prohibited, including but not limited to the
e riaking-er-receiving-ofany-contrbution of funds, goods, or setvices fo o for the benefit of those
persons listed in the Anrex {o this order or determined fo be subject to this order;

(b) any transaction by any United States parson or within the United States that evades or

avoids, or has the purpose of evading or aveiding, or attempts fo viclate, any of the prohibitions set
forth in this order is prohibited; and

{c) any conspiracy farmed to violate any of the prohibitions set forth in this arder is prohiblted.

Set. 3. For puspeses of this order

{a)} the tarm “person” means an Individual or entity;

{b} the term "entity™ means a parinership, association, corporation, or other organization, group,
or subgroup; g

(c) the term "United Stales person” means any United States citizen, permanent resident alien,
entity organized under the laws of the Unlted States (including foreign branches), or any person in
the United States; and

{d) the term “terrorism" means an activily that —

(D) involves g violent act or an zet dangerous to human life, propetty, or infrastructire; and

- {ii} appears to be intended -
{A) to intimidate or coerce a civilfian population; |
(B) fo infiuence the palicy of a goverament by infimidation or coereion; or

{C) to affect the conduct of 2 government by mass destruction, assassination, kidnapping,

or hostage-t2king, _
UNCLIEIFIED

Page & _of ¥

http:llwww.state.guv/sfqtfrislfSJZGOZI1Glslpf.htm 8/3/2004 4155 -



Case 1:04-cv-01144-RWR  Document 65-2  Filed 11/01/2004 Page 52 of 68
Lk BSSIFTED

© it t = weasais s eranme ¢ {

i o AL

Sec. 4. | hereby determine that the making of donations of the type specified in section 203(b)(2) of
IEEPA (50 U.S.G. 1702(b)(2)) by United States persons {o persons:determined to be subjest to this
order would seriously impsir my ability to deal with the national emergency declared in this order,
and would endanger Armed Forces of the United Stales that are In a sftuation where imminent
involvement in hostilities is clearly indicated by the circumstances, and hereby prohibit such
donations as provided by section 1 of this order, Furthermore, 1 hereby determine that the Trade
Sanctions Reform and Export Enhancement Act of 2000 (fitle 1X, Public Law 106-387) shall not
affect the imposition or the continuation of the imposition of any unilateral agricuftural sanction or
unitateral madical sanction on any person determined to be subject {o this order becavse imminent
involvement of the Armed Forces of the United States in hostihhes is c!eariy indicated by the
ciroumstances.

Sec. 5. With respect {o those persons designated pursuant to subsection 1(d) of this order, the
Secretary of the Treasury, in ihe exercise of his discretion and in consultation with the Secretaly of
State and the Attormey General, may take such other actions than {lié complete blocking of property
or Interests in properly as the President is authorized fo take under IEEPA and UNPA ifthe
Secretary of the Treasury, in consultation with the Secretary of State and the Attorney General,
deems such other actions to be consistent with the national mterests uf the United States,
considering stich factors as he deems appropriale. i

Sec, 6. The Secretary of Slate, the Secretary of the Treasury, and other appropriste agencies shall

make all relevant efforts to cooperate and coordinate with other countries, including through

technical assistance, as well as bilaterat and multilateral agresments and arrangements, fo achieve

the objectives of this order, including the prevention and suppression of acts of terrorism, the denial
rrorists-and-te

rreﬂsi—e@anmaheas-and-th&shaumnf
intelligence about funding activities in suppont of terrorism.

Sec, 7. The Secratary of the Treasury, in consultation with the Secretary of State and the Attomisy
General, is hereby authorized fo tzke such actions, including the promulgation of niles and
regulations, and {o employ alf powers granted o the President by IEEPA and UNPA as may be
necessary fo cany out the purposes of this onrder. The Secretary of the Treasury may redelegate
any of these functions to other officers and agencies of the United States Govemment. ‘All agencles
of the United Siates Government are hersby directed to take all appropriate measures within their
authority fo camy out the provisions of this order.

Sec. 8. Nothing in this order is intended 1o affect the continued effectiveness ofanyrules,
regulations, orders, ficenses, or other forms of administrative action issued, taken, or continued in : .
effect herefofore or hereafter under 31 C.F.R. chapler V, except as expressly ferminated, modified,

or suspended by or pursuant to this order.

Sec. 9. Nothing contained in this order is intended to creats, nor does it create, any right, benefit, or

privilege, substantive or procedural, enforceable at law by a party-against the United States, its
- agencies, officers, employees or any other person.

Sec. 10. For those persons listed In the Annex to ihis order or determined to be subject to this
order who might have a constitutional presence in the United States, ! find that because of the
ahifity to transfer funds or assets instantaneously, prior notice fo such persons of measures to be
taken pursuant to this order would render these measures ineffeciual. | therefore determine that for
these measures fo be effective in addressing the national emergency declared in this order, there
need be ne prior notice of a listing or determination made pursuant fo this order.

See. 11, {a) This order is effective at 12:01 a.m. eastern daylight ime on Seplamber 24, 2001,

{b) This arder shall be transmitted fo the Congress and pubiishéd in the Federal Register.

GEORGE W. BUSH
THE WHITE HOUSE,
Saplember 23, 2001.

L L AESTEISTS
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ANNEX

Al Qaidalislamic Army

Abu Sayyaf Group

Armed lslamic Group (GIA)
‘Harakat ul-Mujahidin (HUM)

Al-Jihad (Egyptian lslamic Jihad)

Istamic Movement of Uzbekistan (iMU)

Asbat al-Ansar

Salafist Group for Caill and Combat {GSPC})

Libyan Islamic Fighting Group

Alithaad al-lslamiya (AlAY)

Istamic Amy of Aden

Usama bin Laden

Muhammad Alif (2ka, Subhi Abu Sitta, Abu Hafs Al Masri)

Sayf al-Adl :
Shaykh Sai'id (aka, Mustafa Mehammad Ahmad)
Abu Hafs the Mauritanian (zka, Mahfouz Ould al-Walid, Khalid Al-Shangiti)
Ibr Al-Shaykh al-Libi

Abu Zubaydah (aka, Zayn al-Abidin Muhammad Husayn, Tarig)

Abd zl-Hadi el-lragi (aka, Abu Abdallah)

Ayman al-Zawahirl

Thirwat Salah Shihata

Tariq Anwar al-Sayyid Ahmad (aka, Fathl, Amr al-Fafih)

Muhammad-Salah-(aka, Nast Fahmi Nasr Hasanayn)

Makhtah Al-Khidamat/Al Kifah

Wafa Humanitarian Crganization

Al Rashid Trust ’
Mamoun Darkazanlt import-Export Company

[End]

W CLASSIFIED
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PREC: P DTG: 271521ZDECH2
FROM: FBIS RESTON VA
UNCLAS
© WARNING: TOPIC: INTERNATIONAL POLITICAL, TERRORISM
SERIAL: AFP20021227000148
COUNTRY: GAMBIA, IRAQ, JORDAN, UNITED STATES

SUBJ: GAMBIAN INTELLIGENCE AGENCY ARRESTS AL-QA']DAH SUSPECTS IN
NOVEMBER

SDURCE: (INTERNET) GAMBIANET WWW-TEXT IN ENGLISH 23 DEC 02

TEXT:

{FBIS 'I‘RA}ISCRIBED TEXT] FOUR ARABS OF MIDDLE EASTERN ORIGIN
SUSPECTED OF CLOSE LINKS WITH.OSAMA BIN LADIN'S AL QAEDA NETWORK

WERE ARRESTED LAST MONTH AND HELD INCOMMUNICADO BY THE NATIONAL
DNTELLIGENCE AGENCY.

BISHER ALRAWI AN IRAQI NATIONAL AND &
ANOTHER MAN DESCRIBED AS A BUSINESS AS p

ARRIVAL AT THE BANTUL INTERNATIONAL AIRPORT ON NOVEMBER. 8 AND SPENT
ALMOST A MONTH IN AD _!_ DBTBNTION. A FOURTH MAN, BISHER
AL-RAWI'S BROTHER, '
SOME DAYS EARLIER, AND WHO HAD GONB TO THE AIRPORT TO MEET THEM,
WAS A1SO ARRESTED. THEY WERE REPORTEDLY INITIALLY TOLD THAT THERE
WAS A PROBLEM WITH THEIR VISA APPLICATIONS BUT WERE SUBSEQUENTLY
QUESTIONED ON THEIR ALLEGED LINKS TO ‘'TERRORIST GROUPS', THE FOUR
MEN, RELEASED ON DECEMBER 5 AND BASED IN THE UK, FAD REPORTEDLY
TRAVELLED TO THE GAMBIA IN CONNECTION WITH A PEANUT PROCESSING

AFTER AN INITIALLY BRIEF PERTOD OF QUESTIONING AT THE HEADQUARTERS

OF THE NATIONAL INTELLIGENCE AGENCY ON THE PURPOSE OF THEIR VISIT,
QUESTIONING WAS THEN ALLEGEDLY TAKEN OVER BY US INVESTIGATORS WHOSE
PRESENCE HERE WAS UNTIL RECENTLY UNKNOWN. THE MEN WERE REFORTED TO
HAVE BEEN HELD I SEVERAL HOUSES INCLUDING THE TALLINDING RESIDENCE
OF FORMER NIA BOSS KEBBA CEESAY. AT LEAST ONE OF THEM WAS

REPORTEDLY THREATENED BY US INVESTIGATORS WHILE ANOTHER OF THE
SUSPECTS MAY HAVE BEEN INJURED DURING HIS DETENTION,

AND THE THIRD BUSINESS ASSDCIATE, BOTH OF WHOM HAVE
ACQU]RED BRII‘ISH NATIONALITY, WERE RELEASED WITHOUT CHARGE ON OR.
AROUND 5§ DECEMBER AND HAVE SINCE LEFT THE GAMBIA.

BEFORE THE ARABS LEFT FOR THE UNITED KINGDOM TWO WEEKS AGO, AMNESTY
IN'IBR'NATIONAL HAD APPEALED TO THE GAMBIA GOVERNMENT, SAYENG

§ IS BELIEVED TO BE A DIABETICAND 8C -
‘WERE CONCERNED THAT HE MAY HAVE NOT HAVEHAD
ACCESS TO MEDICATION GRA DOCTOR AS REQUIRED,

nAsi-it €A ‘
s Extibit R4
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B A DECEMBER 11 WRITTEN APPEAL (A1 INDEX: AFR 27/006£2002) (UA

359/02) TO PRESIDENT JAMMEH AND COPIED TO US AMBASSADOR, JACKSON
MCDONALD, NIA'S DIRECTOR GENERAL, ABDOULIE KUSABI, FOREIGN AFFAIRS
MINISTER, BABOUCARR BLAISE JAGNE, ATTORNEY GENERAL, JOSEPH JOOF AND
OTHER DIPLOMATIC REPRESENTATIVES, AMNESTY INTERNATIONAL APPEALED TO
THE GAMBIAN LEADER TO GUARANTEE THAT THE FOUR MEN WERE PROTECTED
FROM ALL FORMS OF ILL-TREATMENT AND INTIMIDATION BY BOTH GAMBIAN
AND US INVESTIGATORS, AND THAT ANY ALLEGATIONS OF ILL-TREATMENT AND-
INTIMIDATION BE FAIRLY INVESTIGATED;

AMNESTY INTERNATIONAL HAD ALSO REQUESTED FOR CLARIFICATION OVER THE
REASONS BEHIND THE ARREST AND PROLONGED DETENTICON, THEY BAD ALSO
DEMANDED THAT SHOULD THE DETENTION OF THE FOUR BE PROCLONGED, THE
AL-QAEDA SUSPECTS SHOULD BE GIVEN IMMEDIATE ACCESS TO MEDICAL CARE,
LEGAL COUNSEL AND HUMAN RIGHTS GROUPS. THE HUMAN RIGHTS CONCERN,
WHICH HAS A CHAPTER IN THE GAMBIA ALSO DEMANDED THAT THE FOUR BE
RELEASED IF THEY HAD NOT BEEN PROMPTLY CHARGED WITH A RECOGNIZAELY
CRIMINAL OFFENCE FOR WHICH THERE IS SUBSTANTIATING EVIDENCE.

SINCE 11 SEPTEMBER 2001, AMNESTY INTERNATIONAL HAVE EXPRESSED

CONCERN ON NUMEROUS OCCASIONS AT THE ARBITRARY ARREST AND UNLAWFUL
DETENTION OF PEOPLE SUSPECTED OF LINKS, OFTEN ARBITRARILY ON THE

BASIS OF NATIONALITY OR RELIGION, WITH AL-QAEDA.

PRIOR TC THE ARRESTS THE GAMBIA HAD HAD NOQ KNOWN LINKS TO

‘TERRORIST* GROUPS ALIGNED TO AL QAEDA, BY THE TIME OF THE ARRESTS

THE GAMBIA HAD NOT RNTRODUCED SPECIFIC ANTI-TERRORISM LEGISLATION

IN THE WAKE OF SEPTEMBER 11 ALTHOUGH SINCE FRIDAY, THE NATIONAL
ASSEMBLY HAD RATIFIED BILLS OPPOSED TO TERRORISM. THESE
ANTI-TERRORISM CLAMPDOWNS AND THE LATEST LEGISLATION THAT FOLLOWED
‘THEM INDICATE THE GAMBIA GOVERNMENT'S COMMITMENT TO THE CRUSADE
AGAINST TERROR. OUT OF TWELVE UN CONVENTIONS ON TERRORISM, IT HAS
SIGNED TEN.

SINCE OCTOBER THE GAMBIA HAS DEVELOPED CLOSE TIES WITH THE UNITED
STATES AFTER IT SIGNED AN IMPUNITY AGREEMENT WITH THAT COUNTRY.
SUCH AN AGREEMENT CATEGORISED AS 'ARTICLE 98' DEALS, COMMITS THE
GAMBIA NOT TO SURRENDER.US CITIZENS ACCUSED OF GENQCIDE, CRIMES
AGAINST HUMANITY AND WAR CRIMES TO THE INTERNATIONAL CRIMINAL
COURT.

[DESCRIPTION OF SOURCE; (INTERNET) GAMBIANET WWW-TEXT I¥ ENGLISH -
ROOT URL AS OF FILING DATE: HT TP/ WWW.GAMBIANET.COM]
THIS REPORT MAY CONTAIN COPYRIGHTED MATERIAL, COPYING AND
DISSEMINATION IS PROHIBITED WITHOUT PERMISSION OF THE COPYRIGHT
OWNERS.
(ENDALL)
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How Al Qaeda puf Infernet internet service of global jihad

By ANDREW HIGGINS in London,
The Associated Press
11/11/02 9:57 AM

KARBY LEGGETT in Guangzhou, China, and ALAN CULLISON in
Washington

The Wall Street Journal

In February 2000, an Egyptian merchant here in the commercial hub of
southern China asked a local Internet firm for help in setting up a Web site.
After lengthy haggling over the fee, he paid $362 to register a domain name
and rent space on a server.

Chen Rongbin, a technician at Guangzhou Tianhe Siwei Information Co.,
and an aide went to the Egyptian's apartment. They couldn't fathom what
the client, Sami Ali, was up to. His software and keyboard were all in
Arabic, "} just looked like earthworms to us,” M. Chen says.

All he conld make out was the site's address: "maalemaljihad.com.” M.
Chen had no idea that meant "Milestones of Holy War." Nor that China,
one of the world's most heavily policed societies, had just become a
lannchpad for the dot-com dreams -- and diseppointments ~ of Osama bin
Laden's terror network.

In the months that followed, Arab militants in Afghanistan, a radical clerie
living on welfare in London, a textile worker in Karachi, Pakistan, and
others pitched in, laboring to marry modern techhology with the theology of
a seventh-century prophet. Their home page, featuring two swords merging
to form a winged missile, welcomed visitors to the "special Web site” of
Egyptian Islamie Jihad, a violent group at the core of al Qaeda. A few

clicks led to a 45-page justification of "martyrdom operations,” jihad jargon
for kamikaze terrorism. It explained that killing "infidels" inevitably cansed
innocent casualties because "it is impossible to kill them separately.”

Since the Sept. 11 attacks, radical Islam's use of technology has stirred both
scrutiny and fear. The White House has warned that video footage of Mr.
bin Laden could hold encrypted messages. The Federal Bureau of
Investigation has called for vigilance against hacking into the computers
that control vital services. Some experts have wondered if terrorism might
even lurk in pornographic Web sites, with instructions embedded in X-rated
photos,

L LEBIFIEE
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The Milestones of Holy War site signals much more modest cyber-skiils. Al

- Qaeda operatives struggled with some of the same tech headaches as

. ordinary people: servers that crashed, outdated software and files that

. wouldn't open. Their Web venture followed a classic dot-com trajectory. It
began with excitement, faced a cash crunch, had trouble with accountants
and ultimately fizzled.

. But the project also illuminates the elusive contours of al Qaeda's strengths:

- far-flung outposts of support, 2 talent for camouflage and a knack for
staying in touch using tools both sophisticated and simple. Though driven
from Afghanistan, al Qaeda still has many hiding places, many channels of
communication and ~- boasts Mr, bin Laden's senior lieutenant, Egyptian
Islamic Jihad chief Ayman al-Zawahri — many means of attack.

Al Qaeda chiefs communicate mainly by courier, say U.S, officials. But-
their underlings make wide use of computers: sending e-mail, joining chat
rooms and surfing the Web to scout out targets and keep up with events.
Since Iate last year, U.S. intelligence agencies have gathered about eight
terabytes of data on captured computers, a volume that, if printed out, .
would make a pile of paper over a mile high. The rise and eventual demise

" of maalemaljihad.com'~ pieced fogether from interviews, registration
documents and messages stored on an al Qaeda computer The Wall Street
Journal obtained in Kabul ~ provides an inside glimpse of this scattered,
sometimes fumbling, but highly versatile fraternity.

Using Microsoft Front Page and other software, militants in Afghanistan
devised graphics and assembled content, packaging hundreds of text, audio
and video files for display on the Web. Because of primitive conditions
there, they handed some technical tasks to confederates in China and later
Pakistan. To upload content, they turned to an ally in Britain, using
messengets to deliver compact discs to a shabby rented home in west

- London.

The Central Intelligence Agency and other security services have tracked
Egyptian Islamic Jihad closely for nearly a decade, monitoring Dr.
Zawahri's activities alongside Mz, bin Laden in Sudan, Yemen and
Afghanistan. Egyptian Jihad's Web site, however, began far from any well-
known bastion of Islamic militancy, and beyond the reach of the CIA. Mr.
Ali, the Egyptian trader who registered the site in China, lived in Jingui
Garden, an upscale complex on Liberation North Road, a few miles from
Guangzhou's internationat airport and a short boat ride from Hong Kong.

A tall, heavyset man with thin, straight hair that dangles over his eyes, Mr, -
Ali, who also uses the name Mohammed Ali, arrived in China in 1997, To
Chinese who met him, he was just another foreign businessman scrambling
to cash in on Ching's vibrant economy. He was a Muslim but didn't seem

L’U’?( L4 sSF1 Zy ., Page Z of
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particularly observant, He paid his rentt on time, stayed out of trouble and
socialized mainly with fellow Arabs.

Contacted by the Journal in Aupust, Mr. Ali denied any knowledge of
Egyptian Islamic Jihad or its Web site. But the site's registration records --
it is registered in Beijing -- name him as the registrant and give the fifth-
floor apartment where he lived at the time as a contact address for
maalemaljihad.com.

Chinése police say they began monitoring Mr. Ali's movements and phone
calls after Jingui property managers told them of inquiries by the Journal,
Three days after a reporter's visit, Mr. Ali cancelled his two mobile phones
and disappeared. Police say he moved in with an Arab friend in Guangzhou
but won't discuss his current whereabouts.

There's no evidence Mr, Ali was directly involved in terrorism. His role in
the Web venture, however, suggests a hitherto-unknown jihad support
network in southern China and shows how legitimate business can serve as
a cover, even unwittingly, for al Qaeda activities.

Before he moved, Mr. Ali told the Journal that he ran his own machinery
trading company called ZMZM General Trading. Officials at China’s
Industriat and Commercial Bureau say they have no record of a company
under this name."

- A housing rental agreement signed by Mr, Ali in 2000 names a different
‘Guangzhou concern, Almehdhar Trading Co., as his place of work. M.
Chen, the technician who helped set up maalemaljibad.com, says
Almehdhar arranged his first meeting with Mr. Ali, and they met several
times at its office. Almehdhar trades garments out of 2 cramped room ina
downtown Guangzhou building. The firm's owner, a Yemeni named
Abubakr Almehdhar, left China late last year, staff members say, Another
Yemeni, Ayman Alwan, runs the office. He says Mr. Al sometimes visited
but wasn't an employee. Mr. Alwan says he knows nothing of the Web site.

In the spring of 2000, after negofiating a price with Mr. Ali, Mr. Chen's tiny
Guangzhou firm contacted a big Beijing Internet company, Sinonets
Information Technology Co., to arrange server space. Sinonets provided
Mr, Ali with a facility that let him set up password-controlied mailboxes
inside the Web site. "None of us even knew what “jibad' meani," says
George Chen, Sinonet’s U.S.-educated president. "We never had any reason
to be suspicious.”

Nor, say Chinese officials, did China's vast security apparatus. Shortly after
the Sept, 11 attacks, Guangzhou police made a sweep through Jingai
Garden, checking the documents of foreign residents, Mr. Ali's were in

LU ICLASSIFISD Page-—“—-?—"fzﬁﬁ 62



Case 1:04-cv-01144-RWR  Document 65-2  Filed 11/01/2004  Page 59 of 68
wm,queo o

order. China, though efficient at crushing Muslim separatists in iis
northwestern Xinjiang region as well as other dissent, has prickly relations
with foreign intelligence services. In contrast to some Asian nations, China
has incovered no suspected al Qaeda activists, despite evidence militants
have slipped in and out of China for years.

In the mid-1990s, 2 senior Egyptian Jihad operative made several trips to
southern China posing as a businessman, according to documents seized by
Russian police who arrested Dr. Zawahri and two confederates in late 1996
as they tried to enter Chechnya. Russian investigators found details of an
account at the Guangzhou headquarters of the Bank of China. Still active, it
belongs to an Arab friend of M. Ali.

Four months after its Chinese genesis, Egyptian Jihad's Web site put down
roots in more-traditional Islamist terrain. In July 2000,
maalemaljihadl.com, a sister site, was registered in the Pakistan port city of
Karachi, a hotbed of Islamic militancy.

Egyptian Jibad, a group that announced & united front with Mr. bin Laden -
against America in 1998 and whose operatives figured prominestly in the
upper echelons of al Qaeda's operational command, often faced technical
troubles. It may have used two Web sites as a precaution, says Yasser al-
Sirri, a London Islamist who recently revived his own site, after being
cleared of helping arrange the murder of the anti-Taliban Afghan warlord
Ahmed Shah Massoud days before Sept. 11.

Registration records show maalemaljihadl.com was set vp in July 2000 by
a Karachi Web-design company called Advanced Learning Institute &
Development Center, Its manager, Muhammed Ali Aliwan, says he
registered the site on behalf of Ahmed Bakht who worked in a local textile
factory.

Reached by phone in Karachi, Mr. Bakht initially denied any knowledge of
the jihad Web site. But later he said he had helped set it up on behalf of
someone else, whom he wouldn't name, Soon after the call from a reporter,
Mr. Bakht, too, vanished. His relatives say he left on a trip.

With technical foundations laid, militants in Afghanistan set about
providing content for the Milestones of Holy War sites. The hard drive of
the compuier found in Xabul last winter contained the building blocks:
statements by Mr, bin Laden and Dr. Zawshri, religious tracts, a photo
album of "martyrs" and back issues of al-Mujahidoon, an often-vituperative
Islamist newsletter.

The Xabul computer also contained news digests, including video
recordings of bulletins from al Jazeera and other TV stations -- with the
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faces of unveiled female news readers blacked out. U.S. officials say Mr.
bin Laden shut down his satellite phone following news-media reports that
the CIA was listening to his calls to his mother.

While fiercely hostile to any religious or social norms tinged by modernity,
Islamists "have no problems with technology," says Omar Bakri, a radical
cleric from Syria who lives in Britain, "Other people use the Web for stupid
reasons, to waste time. We use it for serious things.” (U.S. officials say
Islamists weren't always so earnest: Many computers the CIA recovered
from suspected al Qaeda operatives in Afghanistan and elsewhere contained
pornographic material.)
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What these files contained wasn't specified. The Kabul computer held
sermons and recruitment videos, including footage of militants taking
potshots at a ifesize image of Bill Clinton, Clips from Walt Disney
cartoons and wildlife films were spliced with hard-core jihad fiims, a
technique apparently used to help conceal the content of al Qaeda videos
and make it easier for traveling operatives to carry copies through customs.

Appended to Fathi's note was a shopping st for tools needed in Web-site
construction, such as Ulead Cool 3D, for animation and three-dimensional
effects, and WebPeinter, for animation and graphics. "Please make sure you
buy the latest," wrote Fat'hl adding that the courier must return with them
quickly to Kabul.

Relations were sometimes testy. "The Web site is OK until now, thank God,
but it would have been better if you had done what I asked,” said a messagé
bearing the name of Abu Qatada in London, who complained of trouble
uploading "the doctor's words," an apparent reference to statements by Dr.
Zawahri,

Much of the software on the Kabul computer was pirated. This included a
program that muttered Bism Allah ("in the name of God™) each time the
machine was booted up. Al Qaeda apparently ipnored a request from the
program's designers in Pittsburgh for a $24.95 registration fee. The program
had been unregistered for 81 days when Kabul fell last Nov. 13.

Alsv tight-fisted was Mr. Ali, the Egyptian who registered
maalemaljihad.com in China. In February 2001, the Internet company hired
the prior year informed M. Ali that his contract for server space would
expire unless he paid an additional fee. Mr, Al, says his Chinese translator,
declined to pay.
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The Recruiters ING
_Reporter: Terence McKenna Ink
Producer: Alex Shprintsen )
Editor: Annle Chartrand The
Camera: Maurice Chabot
March 16, 2004 Aby
Abu Qatada Aby
Abu Qatada is a2 Palestinian who lives -
as a political refugee In London, UK. B i b i =&
He says he is merely a religious h Abu Qatada
leader and teacher. He is accused of with Abu Qata REL
being a key recruiter of mujahedeen {new soldiers for Jihad, Islamic Al
holy war) for al-Qaeda. _ Th
Qatada believes it Is the duty of every Mustim to support the Islamic —
holy war. He also says the United States is the enemy. INT
. Rean
Abu Qatada: “The role of mujahedeen is dictated by what the mfn
prophet said. Whoever fights to make the word of God stupreme,
then it is for the sake of God, Therefore, if the jihad is to make aby
the word of God suprame, this is what we call Islamic jihad."” abu
CBC's Terence McKenna: "Do you Incite hatred against the Abg:
] U.5.7" Yoy
Qatada: "No doubt, if anybody asks me, 'Is the American, or are ;;:
the Americans the enemy of our peoples?' my answer would be,
'Yes, they are the enemy.™ Sem
abpr
Regy
CBC: "In 1998, Osama bin Laden issuad this fatwa against the
U.S. Did you agree with that fatwas" ';:_
Qatada: "No doubt' that my previous answer about promoting or RA1
inciting hatred towards America because of what they are doing 10:¢
to our peoples will explain that.” g{‘n'é
on €
*The relationship belween me and those men is just that of a —_—
mufti, a religious person who gives sermons to other Muslims. Ext
It's only the refationship between a leader and his disciples.” c8C
rasp
cont
Authorities in Britain can't prove Qatada has had any involvement in stees
any terrorist activities. Other countries accuse him of participating in The
Zaci

WA SCIES g Exhibit 2( '
http /vrovw.clbic,ca/national/news/recruiters/qatada.himl 92012004167
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http:l/www,cb;:.cainational/news/recruitersfqatada.htm} _

terrorism, but If no crimes have been committed on British soil, there Is

nothing the police there can do. Alm
Pon.
| Gilles Kepel, a leading academic expert on Fligt
Islamic militanks, says there are dozens of anr
suspected terrorists like Abu Qattada living in nfo
iLondon. ARQE
cour
"Britain was perceived mainly as a sanctuary FBL
and no terrorist activity tock place in Britain, tem
S probably for that reason,” says Kepel.
Gilles Kep "Britain was even nicknamed by the militants
"Londonistan,” meaning that people from Afghanistan, Pakistan, what
you call in English "The Stans,* hagd gathered in London where they
found, for many of them, political asylum, and they were able to
organize their networks. Probably the condition for the deal, but this
was never made explicit of course, was that they would not have any
activity against British interests on Britlsh soll.”
The government of Jordan accuses Qatada of
-planning and funding terrorist activities -
there,
In Amman in 1998, a bomb was discoverad
and disarmed at the American School and. .
another bomb that went off in a car at the
Jerusalem Hotel where many Americans stay.
.7 Jordan
Police interrogated a group of young Muslim .militants who talked about
a plan to biow up hundreds of American tourists at the Radisson Hotel
and other tourlst sites. They identifled a man named Raid Hijazi as their
immediate superior, who has since been found guilty of terrorism and
sentenced fo death. .
The prosecutor st the trial, Colonel Mahmoud Obeidat, says the
mastermind of the plot was Abu Qatada. In Jordan, Qatada has been
tried in absentia and fourid guiity of conspiracy to commit terrorism.
CBC: "“The Jordanlan government has
accused you of planning and fitnding
terrorist activities in Jordan., How do
you respond?” .
Qatada: “Trhe Jordanian regime has
got an art of making up and
discovering things which may lead to
the imagination. So I'm not really
surprised of what they are saying."
CBC: "Do you approve of violent :
attacks agalinst the Jordaniat regime?”
Qatada: "I balieve that these regimes,
which exist In our couniries, are
HNCLASSIF B0
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useless, They shouldn't exist." Abu Qatada

Jordan is not the only country making allegations against Abu GQatada.
Newspapers in Algeria regularly identify him as the mastermind of the
GIA, the Algerian Armed Islamic group, which has committed numerous
massacres in Algeria.

Qatada: "This is an ongeing accusation. I was told that I was the
spirittal father of the GIA, and now, I'm told that I'm the spiritual
father of the al-Qaeda group. I have no conneckion between any
organization or any group whatsoever.”

CBC: "What Is your apinion of Osama
bin Laden?”

Qatada: “I belleve that he's not evil,
He's a human belng, he's Musiim and
he lives and feels the infustice, which Is
infringed upon our peoples. That's why
he doesn't like the American regime.”

QOsam.
Authoritles have connected Abu Qatada with suspected terrorists in
varlous parts of Europe, One of them, Sami Ben Khemais, was captured
on a police listening device citing the instructions from his favourite
refigious leader, Abu Qatada.

Sami Ben Khemais: “Abu Qatada can convert anyone because
he kriows all refigions, sects and philosophies. Abu Qatada has
ordered all Musiims to spend their money on the cause of Allah,
no matter how much money they have - thousands, millions, it's
not important. He says that money for God's cause should be
given to the mujahedeen, and not to the mosques.”

"The relationship between me and those men is just that of a mufti, a
religious person who gives fatwas, and gives senmons to other
Muslims,” says Qatada. "The relationship has not gone further. It's only
the relationship between a leader and his disciples.”

il CBC: “The police in France, Spain and Italy
acctise you of planning and funding terrorist
activities in those countries. How do you .
respond?”

Qatada: I haven't heard those accusations.
One of the guys planning some actions had
visited me but I haven't heard these
authorities directly accuse me of planning

CBL's Terence McKenna

actions.”™ .

In February 2001, British police raided Abu Qatada's house in London
and found more than $200,000 in cash in various currencies.

LSS Frer>
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CBC: “How do you explain this large amount of money that was
found in your possession by the British police?" .

Qatada: "Undoubtedly, the amount was exaggerated 10 Himes
more than the actual vaiue found in my house. You can ask the

- British government what they found written on the envelopes
where the money was found in my house. It was written to the
poor,' ‘for the needy famiiies,' 'for building a mosgue.’ These are
the activities for which the money was raised. Therefore, the
British government today owes every poor Muslim and every
Muslim in England sorne monegy becatise some of this money was
to buy a place for prayer.”

In Parls, Judge Jean-Louls Bruguiere has long
suspected Abu Qatada of planning and
financing @errorist activities,

"We talk a lot about money laundering, but I
would say that there are alse reverse
operations,” says Brugulere. "There is money

‘ 4 that comes from legal scurces, for example,
Jear-Lauls Bruguiers money that is raised through mosques, but
which Is going to be used for terrorist ends.”

Qatada: "These are lles. Most of the money transferred was done
by legal means and it is known where it goes, It goes to the
families of people imprisoned, poar familfes and Muslims who
need it."

CBC: "Did any of this money go to support jihad activities in other
countries?”

Qatada: "Yes. The answer is yes ~ like the Checbens for
example.”

CBC: "Did you use money ta support jlhad activities In other
courntries as well?"

Qatada: "I dor’t remember. This did not happer.”

After the attack on the World Trade Center in New York,
police quickly established that the leader of the hijackers
was an Egyptian named Mohamed Atta. When the police
went to Atta’s last-known apariment in Germany, they
discovered 19 video cassettes of the teachings of Abu
Qatada. Still, Qatada denies any responsibility for the ;
September 11 attacks. Mohamed Atta

Qatada: "First of all, there is no group that belongsto me. I am a
Musiim who deals with all Muslims and there is no connection
between me and any other group. But I think that the future will
produce to the Western nations people and Muslims who are more
viclent than the ones existing now.”

_ LU 497 Prer
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CBC: "We spoke earfier about your
hatred for America. What was your
reaction to the events of September
11?7 Did you think America got what
was coming to them?"

Qatadas “Until now, America did not
ask itself, ‘Why is this happening to
us?' Do you think that by what the U.5.
s doing now, it can stop what will happen to it in the future? Not
only from Muslims, but there are lots of people in the world who
hate the U.5. Is this going to end? Why doesn't the U.S.
reconsider itself to find out the reason behind all this? The
Americans never asked this question, in spite of the fact that it is
- 3 logical one, "Why Is this happening to us?™

Abu Qatada defends the killing of civilians while conducting holy war.

*Islam prohibits the killing of women and chiidren. But sometimes
during jihad mistakes happen and non-combatants, women and
chilidren, do get killed,” says Qatada. "The probability of non-fighters
being killed does not prohibit jlhad. This is an Islamic as well as a
worldiy principle,”

CBC's Terence McKenna: "Are you surprised that a man like
Abu Qatada has not yet been arrested?”

Bruguiere: "I can say that If he was in France he would already
have been arrested in this business. This was not the case
because he was In Britain, and Britaln apparently permits this sort
of activity."

Abu Qatada is on the American government's
list of most wanted terrorists. His name also
appears on terrorist lists in France and In
Canada. But not in Britain.

Jordan has asked for the extradition of
Qatada to face terrorisin charges but because
there Is no extradition treaty between Jordan
and the United Kingdom, he is safe.

Go back to introduction

Home | About ¢he Natlonat | Qur Hosts and Reporters | Transcriots | Confact Us
MNCLASS 112080
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Strengih
Unknown.

. Location/Area of Operation

Turkey, primarily Istanbul. Raises funds in Europe.
External Aid '

Unknown,

TR SRESTRR

34.._ The Salafist Group for Call and Combat (GSPC)

Beécripﬂon

The Salafist Group for Call and Combat (GSPC), an outgrowth of the GIA, appears to
have eclipsed the GIA since approximately 1998, and is currently the most effective
armed group inslde Algeria. In confrast fo the GIA, the GSPC has gained popular
support through its pledge to avoid civilian attacks inside Algeria. Its adherents abroad
appear to have iargely co-opted the external networks of the GIA, active particutarly
throughout Europe, Africa, and the Middie East.

Acfivities

The GSPC continues to conduct operations aimed at government and military targets, = .

- primarily in rural areas, although civilians ara sometimes killed. Such attacks include

false roadblocks and attacks against convoys fransporting military, police, or other
government personnel. According ta press reporting, some GSPC members in Europe
maintain contacts with other North African extremists sympathetic to al-Qaeda. In late
2002, Algertian authorities anncunced they had killed a Yemeni al-Qaeda operative who
had been meefing with the GSPC Inside Algeria.

' Strength

" Unknown; prabably several hundred fighters with an unknown number of support

networks inside Algeria.
!..oca.tionlArea of Operation
Algeria.

External Aid

24
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Algerian expatriates and GSPC members abroad, many residing in Westemn Europe,
provide financial and logistic support. In addition, the Algerian Government has accused
Iran and Sudan of supporting Algerian extremists in years past.

35. Sendero Luminose (Shining Path, or SL.)

Description.

Former universily professor Abimael Gtizman SL in Peru in the late 1960s, and
—senmehlis-teashings.created the foundation of SL's militant Maoist doctrine. In the 1980s, SL
became one of the most ruthless terrorist groups in the Western Hemisphere.
Approximately 30,000 persons have died since Shining Path took up arms in 1980. The
Peruvian Government made dramatic gains against SL during the 1980s, but reports of -
a recent SL involvement in narco-trafficking indicate that it may have a new source of

- —-- - -funding with- which to sustain a-resurgence, Hs. stated goal.Is.to.desfroy existing.
Peruvian institutions and replace them with a communist peasant revolutionary regime.
It also opposes any influence by foreign governments, as well as by other Latin
American gyeryilia groups, especially the Tupac Amaru Revolutionary Movement
(MRTA).

mT s T

In 2002, eight suspected SL members were arrested on suspicion of complicify in the 20
March bombing across the street from the US Embassy that killed 10 persons. They
are being held pending charges, which could take up fo one year. Lima has been very
aggressive in prosecuting terrorist suspects in 2002, According to the Peruvian
National Police Intelligence Dirsctorate, 199 suspecied terrorists were arrested between
January and mid-November. Counterterrorist operations targeted pockets of terrorist

~ <. . activity.in the Upper:Huallaga. River Valley, and the Apurimac/Ene River Valley, where

: SL columns continued to conduct periodic attacks.

Activities

Conducted indiscriminate hombing campaigns and selective assassinations. Detonated
explosives at diplomatic missions of several countries in Peru in 1990, including an
attempt to car bomb the US Embassy in December. Peruvian authorities continued
operations against the SL in 2002 in the countryside, where the SL conducted periodic
raids on villages.

S_frengtﬁ

Membership is unknown but estimated o be 400 to 500 armed militants. SL's strength .
has been vastly diminished by arrests {including its foundesr Abimal Guzman) and
desertions, but appears fo be growing again, possibly due fo involvement in
narcofrafficking.

T . i=

35
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Yournef :
. Sollcitors
14 Inverness Screer
London WL 78]
Telephanes 620 79171 0156
DX 57059 Camden Tawn
, L pr::m 7911 G170
“Bisher Al Rawi ’ Fo: 020 7652 0173
Quanianamo Bay [bamel@bimborgpeiree.co.nle
Ciiba )
=18 August 2004 -
Dear Bisher,

I am writing to introducs you to Brent Mickum (of the faw firm Keller and Heckman LLP)
wha has oltained clearanca o visit you as an Independent lawyer to advise you. The
conditions under which he is allowed to visi you sre far from Ideal. Any documents that
he takes fo the visit, Inchuding this lotter, are subject to scrutiny by the authorities af
Guantanamo Bay. This process is of course objactionable, and Srent Mickum ls
complying with it bacause, using the best judgement we car, It is of urgent impartance
that you see an ottslde and Independent person who has your interasts at heart, when
you have been sllowad ne such contact for the past more than one and a half years.

| wwrite this letter ta reassure you that Brent Mickum is part of 5 legal team in the Unlied
States, who Is acfing with the blessing and on the instructions of yourfamily and of mo -
on bahalf of your family. I sat out something of the history of Instruction of lawyers and
aclions on your behalf of which you may be complatsly unaware.

Immediately after you were Unlawfully detained In the Gambia, your fa
Jegal action on yaur behalf thare. However, aftar 28 days, and after Tl
returned b England, your famlly were informed ihat yau werg in Bag, Airbase in
Afghanistan. For the next yearand a half, acting on yaur family's insiructions, and
jointly with them, | have instrucisd [awyers in America fo assist In attempts to achisve
yaur releaae from unlawful detention, in particutar, after we leamed that you had been
maved {o Guantanamo Bay. Since that ime we hava.instructed lawyers in Amerlca to
tring all possible pracsedings on your behalf that couid challengs the legality of your
detention, including 2 patitian to the Inter-American Gommittes for Human Rights which
made strong recommendatians in respect of the detention without triz! of detalneas In
Guantanamo,

| Indtructed the Gentre for Constitutional Rights in New York ors your behalf i
commence a challangs in the US courts. (They had already Iniated babeas corpus

Poroers . FProcdee Marapar Solfctrors lewmlgralion Corewnrker= Ll
Gaesh Peliee Richand Brown Hachmd Drespicht  Mheris WillleStowart Iehen Camgnis ol
Flessdiy-Cremer: Bnnici Qoealln Hesches Wisirlch L= Ferrell
tilpnl Ladkiss Oifles Manager Alwazale Lyon Samh Wosdbeunn  » Panny Gendee
Stsan Upden frrry Mitler Yo i Tk
Irine Neahbaed

The fom ix pegulaeed by the Low Sociaty in the ¢onduet of investmept business

: - Exhibit D —C
Faeg toey _ 4180
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procesdings In the caurts in 3 in early 2002 an behalf of two other Briflsh

: s R B (o Tipton in tha West Midiands, who had baen

detalned in Guantanama Bay sihce early 2002.} Thelr cags finally reached the

. Supreme Gaurt In April of this year, and judgement was given on 28" June 2004, ..
findlng that the United States Govarnment had been wrang to argue as it kad I the
lower cowrts, that Quantanamo Bay wes not subject to the suparvisory furisdiction of

+ 4he US courts. (I Instructed the lawyers:at the Centre for Cangtitutlonat Rights to join

- Yourown case In that action, and that occured. The case was decided In the name of

. Shafiq Rasul and Others v George Bush and Otfers; the casa was considersbly

|- @dvanced at the stage that your case was Jolned to It, and was heard in Aprit 2004 by

--the Supreme Coutt. The findings affect all detainses at Guanterasmo Bay.)

It s thus that you hava now coma to meet Brant Mickum. He is an gttomey in
Washingtan, and following the Suprame Court case, his firm agreed to act with the
Cenire for Constitutional Rights 1o achleve 2 resclution of your positon. Brent Mickum
will undoubtedly discuss with you fusther our own vigw in relation io the tribunals and
Ihe process undar which you are held. That view Is strongly held; that it Is 2 proceas
that.does not comply In any way with any minlmum International norms of basle kuman
tights and due pracess. This view Is shared by members of the government i this
country including the Attomey General, Lord Goldsmith, who have stated publicly that.
the proposed millfary tribunals do not constitute a fair procedure that the Unitad
~ ‘Kingdom can acknowledge as adequate. '

-+ * We have been trylng continuously for a year and a halfio ensure that the United
z-Kingdom recognizes Its responsibllity towards you and your family and agress that the
- -approptiata country 10 which you should be retumed s this. We do not at present have
=" thabreassurance, but are seeking to bring proceedings here If that rasponsibilityisnot - -
- acknowladged. -

o Wa'hnpa that by now, tha beginning of the and of your ordeal has been achisvad, it
-~ Hi5 been a graat privilage for the past ons and a half yoars, although one that has

.

8 extremealy digtressing and frustrating, to.have worked with your farnily who have

J=bea lreless in cempalgning for your release,

. M £ : -
Wa'liah to emphasise that the whole process under which you wara unlawfully
“# ‘kidfiapped in the Gambla, i.8. sublect to no lawful process of arrest, detention,

“* daportation or extradition, contaminates In law ha whole process that has followed
*5 tharéafter, even had that process been, as it sa clearly has not, a process that ~

- = atcorded with intamational minimum obligations. We have absckstely no doubt. having
. intervlewed In detall some of thosae who have returned to tha United Kingdom from '

- Guantanamo Say, and who wera in US detention in Afghanistan, that you had besn

~ ' subjected to an unimaginable ordesal, Nothing in that process could possibly stand the

- gerpting of 2 proger and independent court, In the absence of that, nothing lasser

- -should ba substituted nor agreed with. .

We shall continue to act an your behalf and on behalf of your family, in every way that
Is passible until you are safely back hare and with your family once again. Those
actions are taken In cooperation with colleagues In the United Statas and it Is thus §
+introduce Brent Mickum to you and to confirm that It Is with the knowledge and blessing

Plos 2023 4181
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of your family here. | enclose a copy of a letter from your sisler confiming that
instruction which has in fact been on going for the past year and a half. Thatletteris
included with this in order that you be reassured fhat Brenl Mickum Is introduced to you
through ourssives,

Wae hope that your deys in Guantanamo Bay are numberad, and ars fast drawing to sn
and. Wa have considered it important that Brant Mickum, the first lawyer of the team to
abtaln clearance, comes to sea you st the sarllest dpportunity. Whilst there may be
restrictions upon what Brant Mickum is able to say as a result of the wholly wrong, in
our view, conditions under which hs Is obliged fo see you, we hope nevertheless that
you will find the mesting of benefit. | look forward {o seeing you at the earliost possibla -
opporiunity,

Yours sinceraly,

Gareth Pelrce
Bimberg Pairce & Parfners

Prce Zoed . 4182
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KeLLER AND HECEMAN LLP 1001 G Steeer. N.W.

Serving Business THROUoR Law AnD Scrznced m‘m C. 20001

TEL. 202.434.4100
FAx 202.434.4848
WWW.EHLAW.COM

Weirza's Diencr Access

George Brent Michum
(203) 4344245
Mickem@kkinw.com

August 12, 2004

TO: Bisher Al-Bawi

Camp Delta

Guantanamo Bay Naval Station
Guantanamo Bay, Coba

Dear Bisher:

We are civilian United States lawyers who are voluntarily working on your behalf, We
are writing to inform you that your family, your English solicitor Gareth Pierce, and the Center
for Constitutional Rights in the United States have asked us 1o file 2 legal case in the civilian
courts in the United States for you. Your family contacted Gareth Pierce, the well-known UK.
solicitor, to challenge the lawfilness of your detention. They, in turn, contacted Clive Stafford
Smith, who is originally from Britain and has spent the last twenty years working on behalf of

. pegple on death row in the southern United States. 'We have been asked to do evervthing we can
to help secure your legal rights.

We filed a legal ease (a habeas corpus chalienge) for you on July 6, 2004 in the
United Staies federal court in Washington, D.C. It challenges your classificatior as an
alfeged "enemy combatant"” and the lawfulness of your detention under the United States
Constitution, Iaws, and treaties as well as international Imw. Your case is currently pending
in the U.S. civilian court and we are pressing forward with it as fast as we can.

We are your civilian United States lawyers. We have no connection to the U.S. military,
We will continue to communicate with yon ab'out your legal case in the future.

We are making arrangements with the Government to travel to Guantanamp in the near
future. We loak forward to meeting you,

Sincerely,
Keller and Heeloman Lip

sy
4%

George Brent Mickum IV
Douglas J. Behr

WassineTon. D.C, Brtussrry SAN FRAMNCISCO

Pege toft Exhibit D -p4 183
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GUANTANAMD BAY, CUBA

My desrest Bisher 20-09-04

Yoau bave been far for very long time sud I mizs you very much, No news frome
you for s Jong time ncarly a yesr, Although [ and your sister wroie ten Jetters to
you but no reply. I tnd your sister went (o the Red Cross and I asked them why
there iz no reply, they said same lefter ave atill with the Americans and are being,
" censored. We said we are worried about yott and sfter few months they xeplicd
that they met you and you ave fine but did not want to write. This made me very
" worried.

T am not wizd to be far from you and Y always xemember your happy child hood
znd how we used to spend sll our time together and I bow T brought yom up. All
thia is gone within few scconds, But thank God there 2re siill some good prople
Irom sl ever the world the UK and other places who have humanity.

Garefh Pierce contacted us and told us that the American Jawyer ealled Mr.
George Brent Mickann will comte to ace yon in Guantapamobay and God willing
fie is going to help yon and defend you. Plesse do not nceept any lawyer from the
military conrt beesuse he will bo the judge sand the jury. So you kuow Iraq s
ocrupied snd there is 2 war there and it ia very unssfe to Xive there snd ¥
explained Mr. Mickam to explain to yon,

= D because you saked me 16 do so but she did not reply.
Plense discuss with yaur lawyer as to whicls country is safe for you to return
after yon get » ketter from the American confinming your innocence.

We tried with the British Govt and met Jack Siraw (Foreign Sceretary) to help
us to bring yor back kome to UK becanse a¥ the family is British snd we have
lived here foxr 20 yesrs, They said you did not mpply for the British passport
therefore you are not s British citizen, The oppression that bappened toyou
without smy reazon. I pray for off of us to be wise and patient and should ask
Got to help us.

May God help you to be relensed zpon and chonae the right country for you? My
desrest son Bisher [ nm sending this letter to you throngh your lawyer and
waiting for your reply. Con you give the ietter to Mr. Mickum?
Everyone hera miss yor very much.
SeA NG LY T Eleibit D"E
AN 620 t
FAGE (owf 4184
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Detalnee - Attorney materials

Reviewed by Privilege Team member and forwarded

JAGC, USN

Deputy Admiralty Counsel

:0ffice of the Judge Advocate Gemeral
"Admiralty and-Maritime Law Division (Code 11)

1322 Patterson Ave., SE, Ste 3000
Washington Na
Direct dial:
Fax:

E~mail:

PAce (oF3 Exhibit e
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KELLER AND HECEMAN LLP oo G SrareT N.W.
SERvING BUSINESS THROUGH LAW AND SCIENCE® Wasanseron, D.C. 20001
TEL, 202.4714,4100
Fax 2024344040
WWWEIRLAW.LCOM
September 1, 2004 Wair=e's DinzcT Access
George Brent Mickum IV
TO: Bisher Al-Rawi (202) 434-5245
Camp Dela : ) mickum@kklaw.com
Guantanamo Bay Naval Station
Guantanamo Bay, Cuba
Dear Bisher:

By now, we hope you have received letters from your family and from your
English solicitor, Garsth Pefrce, introducing us as your United States lawyers, You also
should have received a copy of the Petition for the Writ of Habeas Corpus that we filed
on behatf of you, Bisher Al-Rawi, andi 2. Please tell officials at
Guantanamo that you want to write to your attorneys. When you write, let us know what
materials you have received, You may reach us at the following address:

George Brent Mickum, Esg.
Douglas J. Behr, Esg.

Keller and Heckman LLP

1001 G. Street, N.W., Suite S00W
Washington, D.C. 20001

We were scheduled to meet with you during the week of August 30.
Unfortunately, that trip was canceled because of disagreements over restrictions the
. military wanted fo impose,

As you may know, you have been offered an opportunity by the militery to appear
before a military tribunal that will decide whether you are an “enemy combatant” against
the United States. We strongly recommend that you do not participate in this
proceeding. 'We also strongly recommend that you do not talk to the “Personal
Representative” appoinfed to assist you, Among other things, the Personal
Representative can be compelled to provide testimony against you. If you have any
questions, please write to us immediately

Again let us stress: We are civilian lawyers. We are not connected o the U.S.
military or to the U.S, Government, We hope to meet with you within the next several
weeks to talk with you about your case. Please feel free to write to us. However, be
aware that the military authorities may read any mail sent to us.

WasmineTow, D.C. BrosseLs Sax BPrawcisco
PAce Tor3
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We lock forward to meeting you.

KrLrLER aND HECEMAN e

Sincerely,
Keller and Heckman r1p

o
f;ﬁ%’

h
George Brent Mickum IV
Dougilas I. Behr

Pace 3273
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violates the Fifth Amendment.

THIRD CLADM FOR RELIEF
(DUE PROCESS - INTERNATIONAL LAW
UNLAWFUL DEPRIVATION OF LIBERTY)

51. Petitioners expressly incorporate paragraphs T ~ 50 by reference,
52, By the actions described sbove, Respondents, acting under color of law, have violated and

continue to violate customary international faw, AEEREEENRIRTE S

President Bush has ordered the prolonged, indefinite, and arbitrary
detention of Petitioners, without legal process, in violation of binding obligations of the United
States under international law, Respondents Rumsfeld, Haod, and Cannon are likewise acting
inn violation of intemational law, since they act at the President’s direction. Om its face, the

President’s Military Order violates international law.

FOURTH CLAIM FOR RELIEF
(DUE PROCESS ~ INTERNATIONAL LAW
UNLAWEUL CONDITIONS OF CONFINEMENT)

53. Petitioners incorporate paragraphs 1 » 32 by reference,

54, By the actions described above, Respondents, acting under color of law, have violated and
continue to violate the right of the detained Petitioners to be fiee from arbitrary, prolonged, and

indefinite dctentibn, in violation of customary internastional law, &

Her The President’s Military Qrder, as
-applied to the detained Petitioners, violates these and other binding obligations of the United
Siates under International Law.
'HCLAIM FORRELIEF
(ALTEN TORT CLAIMS ACT — TORTURE)
53. Petitioners incorporate paragréphs 1 - 54 by veference.
56, The acts described herein were inflicted deliberately and intentionally for purposes of

punishing and intimidating the detained Petitioners.

. \o'f\ta\:?"la«f-‘L' Exhibit D
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" 66. The acts described herein constitute arbitrary arrest and detention of Petitioners in violation of
the law of nations under the Alien Tort Claims Act, 28 U.S.C. § 1330, in that the acts violate
customary international law prohibiting arbitrary detention as reflected, expressed, and defined
in multilateral treaties and other international instruments, international and domestic judicial
decistons, and ather aut;aorities.

67. Respondents are liable for said conduct in that they directed, ordered, confirmed, ratified,
and/or conspired together and with others to bring about the arbitrary arrest detention of the
detained Petitioners.

68. As resuit of Respondents’ uniawfuf conduct, the detained Petitioners were deprived of their
freedom, separated from their families and forced to suffer severe physical and mental abuse,

and are entitled to monetary damages and other relief to be determined at trial.

EIGHTH CLAIM FOR RELIEF
(DUE PROCESS — FAILURE TO COMPLY
WITH U.S. MILITARY REGULATIONS AND
INTERNATIONAL HUMANITARIAN LAW)

69. Petitioners incorporate paragraphs 1 - 68 by reference. '
70. By the actions described above, Respondents, acting under color of law, have violated and
continue to violate the rights accorded to persons seized by the United States Military in times

of armed conflict, as established by, inter alia, the regulations of the United States Military,

859, and customary iniernational

law.

NINTH CLATM FOR RELIEF
(WAR POWERS CLAUSE)

71. Petitioners incorporate paragraphs 1 - 70 by reference,

72.By the actions described above, Respondents, acting under color of law, have exceeded
the constitutional authority of the Executive and have violated and continue to violate the War
Powers Clause by ordering the prolonged and indefinite detention of the detained Petitioners

without Congressional authorization.

fAce zow2
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

JAMIL EL-BANNA,

Detainee, Camp Delta
Guantinamo Bay Naval Station
Guantinamo Bay, Cuba;

‘ et Frin f Jamil El-Banna;
BISHER AL-RAWI,

Detainee, Camp Delta
Guantinamo Bay Naval Station
Guaptinamo Bay, Cuba;

CASE NO. 1:04-CV-01144 (RWR)

Judge Richard W. Roberts

as Next Friend of Bisher Al-Rawi;

MARTIN MUBANGA,
- Detainee, Camp Delta
Guantinamo Bay Naval Station
Guantinamo Bay, Cuba; and

FIRST AMENDED
PETITION FOR WRIT
OF HABEAS CORPUS

“As Next Friend o Martin Mubanga;

Petitioners,
Y.

GEORGE W. BUSH,
President of the United States
‘The Whiie House
1609 Pennsylvania Ave., N.W.
‘Washington, D.C. 20500;

DONALD RUMSFELD,
Secretary, United States
Department of Defense
1000 Defense Peatagon
Washingion, D.C. 20301-1000;

UVVVVVVV‘:—‘VVUWVVVVWV\—'VVVVVHWV\-“-‘-"-—"—/‘-—dvvw‘-ﬁl—-“-—f‘—'
.

{ory Exhibit D-#
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i

ARMY BRIG. GEN. JAY HOOD,
Commander, Joint Task Force - GTMO
Guantinamo Bay Naval Station

"Guantiname Bay, Cuba; and

ARMY COL. NELSON J. CANNON,
Commander, Camp Delta,
Guantinamo Bay Naval Station
Guaniiname Bay, Cuba,

Respondenis.

L o e e

PETITION FOR WRIT OF HABEAS CORPUS

1. Petitioners Bisher Al-Rawi (“Al-Rawi”), Jamil El-Banna (“El-Banna™), and Mastin Mubanga
(*Mubanga™) seck a Writ of Habeus Corpus. They act on their own behalf and through their
‘Next Friends, Ms. the mother of Bisher Al-Rawi; Ms. (&
wife of Jamil El-Banna; and} J the sister of Martin Mubanga,

2. Petitioner Al-Rawi is an Iraqi citizen and a permanent resident of the United Kingdom.
Petitioner El-Banna is Palestinian and a permanent resident of the United Kingdom. Petitioner
Mubanga is a dual citizen of the United i{ingdom and The-Republic of Zambia (“Zambia™).
Fetitioners Al-Rawi, El-Banna, and Mubanga (collectively the “detained Petitioners™) are being
held virtually incommunicado in Respondents® unlawful custody at Camp Delta, Guantinamo
Bay Naval Station, Guantinamo Bay, Cuba (*Guantinamo™). -

3. Pursuant to the President’s authority as Commander-in-Chief and/or under the laws and usages
of war and/or the November 13, 2001 Military Order, Respondents George W. Bush, President
of the United States', Donald H. Rumsfeld, U.S. Secretary of Defense, Army Brigadier General
Jay Hood, Commander of* Joint Task Force-(:.}'IMO, and Army Colonel Nelson J. Cannon,
Comma;lder, Camp Delta, Guantinamo Bay Naval Station, Cuba, are either ultimately
responsible for or have been charged with the responsibility of maintaining the custody and

control of the detained Petitioners at Guantinamo,

L B
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I!
JURISDICTION

4. Petitioners bring this action under 28 U.S.C. §§ 2241 and 2242, and invoke this Court’s
jurisdiction under 28 U.S.C. §§ 1331, 1350, 1651, 2201, and 2202; 5 U.S.é. § 702; as well as
the Fifth, Sixth, and Eighth Amendments to the United States Constitution; the International
Covenant on Civil and Political Rights; the American Declaration on the Rights and Duties of
Man; and customary international law, Because they seek declaratory relief, Petitioners also
rely on Fed, R. Civ. P. 57.

5. This Court is empowered under 28 U.S.C. § 2241 o grant this Writ of Habeas Corpus, and to
consider the Petition filed by e ' |

Next Friends under 28 U.S.C. § 2242, This Coust is further empowered to declare the nghts
and other legal relations of the parties herein under 28 U.S.C. § 2201, and to effectuate and
enforce declaratory relief by all necessary and proper means under 28 U.S.C. § 2202, as this

case involves an actual contraversy within the Court’s jurisdiction.

I
PARTIES

" 6. Petitioner Bisher Al-Rawi is an Iraqi citizen and a permanent resident of the United Kingdom
who presently is incarcerated and heid in Respondents® unlawiful custody at Camp Delta,
Guantinamo. See Exhibit A at § 2. Affidavit of §

% and attachments thereto

incorporated by reference herein.

7. Petitioner § #is Petitioner Al-Rawi’s mother. Ms

yis a British citizen.
Because her son lias been denied access to legal counsel and to the courts of the United States,

A ffidavit, Exhibit A, at § 7. On her own
and through British Counsel, Gareth Peirce (*British Counsel”),

y repeatedly has

tried to contact her son to learn more about his condition and status and to gain access to him.

¥ and British Counsel’s requests. See
id, at §] 5, 6. The United States has refused to provide. any information to Ms.

British Counsel regerding the date and circumstances of Petitioner Al-Rawi’s arrest or the

4192



Case 1:04-cv-01144-_,RWR Document 65-3 . Filed 11[Q1/2004 Page 21 of 64

]

specific reasons for his continued detention at Guantinamo, See Exhibit B at § ___, Affidavit

of Gareth Peirce, British Counsel for Petitioner Al-Rawi and attachments thereto (“Peirce Al-

. Rawi Affidavit™), incorporated by reference hereim g8 all A ffidavit, Exhibit A, at J7 5, 6.
8. Petitioner Jamil El-Banna is a Palestinian and a permanent resident of the United Kingdom who
presently is incarcerated and held in Respondents® unlawful custody at Camp Delta,

Guantinamo. See Exhibit C at § 7, Affidavit of

and attachments exhibited

Affidavit™), 'incorporated by reference herein. Petitioner

is Petitioner El Banna’s wife. Because her husband has been denied access to legal

counsel and to the courts of the United States, : acts as his Next Friend, See
i Affidavit, Exhibit C, at § 8. Through British Counsel, § repeatedly
_ has tried to contact her husband, to learn more about his condition and status and to gam aceess -
| to him. Both the U.S. and the British Authorities have rebuffed or ignored counsel’s requests.
See Exhibit D at 1] 17-27, Affidavit of Gareth Peirce, British Counsel for Petitioners El-Banna
G0 ) and attachments thereto (“Peirce El-Banna Affidavit”), incorporated by

idavit, Exhibit C, at §§ 4, 7 and 8. The United States has provided no

information to Ms or to British Counsel regarding the date and circumsiances of
Petitioner El-Banna’s arrest or the specific reasons for| his continued detention at Guantinamo.
See Affidavit, Exhibit C, at § 4.

9, Petitioner Martin Mub;mga isa dual citizen of the United Kingdom and Zambia who is

prése:rtiy incarcerated and held in Respondents’ unlawful custody at Camp Delta, Guantinamo,

See Exhibit E at § 4 & Attachment KM4, Affidavit of § and attachments

g is Petitioner Martin Mubanga’s sister. Ms. a British

citizen who has lived in the United Kingdom since 1976, Seeft

tried to contact her brother to learn more about his condition and status and to gain access to

4

Y orna
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him. British authorities have rebuffed or ignored Ms s and British Counsel’s

requests, See id. at 19 5, 6. Other than the British Government’s confirmation that Mubanga
was seized in Zambia, the British Government and the United States have refused to provide

any information to Ms. §

regarding the date and circumstances of Petitioner Mubanga’s
arrest or the specific reasons for kis continued detention at Guantinamo. See
-Affidavit, Exhibit E, at 6.

11. Respondent George W. Bush (“President Bush”) is the President of the United States and

Comﬁ'lander-m-(‘,hief ‘of the United States Military. Petitioners El-Banna, Al-Rawi, and -

. Mubanga are being detained pursuant to President Bush’s authiority as Commander-in-Chief

“and under the laws and usages of war or, alternatively, pursuant to the Military Order -

"promulgated on November 13, 2001. Accordingly, President Bush is responsible for
Petitioners’ unlawful detention. He is sued in his official capacity.
12. Respondent Donald Rumsfeld (“Respondent Rumsfeld”) is the Secretary of the United States
“‘Department of Defense. Pursuant to the November 13, 2001 Military Order or the President’s
" authority as Commander-in-Chicf and under the laws and usages of war, Respondent Rumsfeld
~has been charged with maintaining the custody and controf of the defained Petitioners, He is
“sited in his official capacity.
13. Respondent Brigadier Gen. Jay Hood (*Respondent Hood™) is the Commander of Joint Task
" Foree-GTMO, the task force running the defention operation at Guantinamo, He has
-supervisory responsibility for the detained Petitioners and is sued in his official and individual
capacities. - _
14. Respondent Col. Nelson J. Cannon is the Commander of Camp Delta, the U.S. facility where
‘the. detained Petitioners are presently beld, He is the immediate custodian responsible for their

‘detention, and is sued in his official and individual capacities.

118
STATEMENT OF FACTS

15, The detained Petitioners are not, nor have they ev-er_ been, enemy alicns,. lawful or unlawful

belligerents, or coﬁzbatants of any kind.
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16. The detained Petitioners are not, nor have they ever been, “enemy combatants” who were “part
of or supporting forces hostile to the United States or coalition pariners in Afghanistan and who
were engaged in an armed conflict against the United States there.” See Hamdi v. Rumsfzld,
542 U.S. __, slip op. at 8-9 (June 28, 2004).

17. Petitioners seek to enforce their right to a judicial determination that there is a factual basis for
Respondents’ determination that they are “enemy combatants.”

18. The Republic of The Gambia is a republic located in West Africa, surrounded by Senegal on
three sides and the Atlantic Ocean. The Gambia was colonized by Britain and gained its
. independence on February 18, 1965. The Gax;tbia is a member of the British' Commonwealth

- of Nations. The Gambia’s most recent elections were deemed free and fair by internatioral
observers. Extradition from The Gambia to the United States is controlled._ by the Extradition
“Treaty between the United States and the United Kingdom signed on December 22, 1931, The

Gambia and the United States are at peace. '
19. On or about November §, 2002, Petitioﬁer Al-Rawi departed the UK. for Tl.xe Gambia in order
to meet his brother and commence work on a joint business project involving the establishment

gk Affidavit, Exhibit A, at §4. The project

of a peanut oil processing plant there, See@
had received approval from the Gambian government and had been registered with Gambian
authorities. Accompanying him was Petitioner El-Banna and another two colleagues involved

in the same business project. After arriving at Banjul Afrport in The Gami:ia, the three

travelers and Petitioner Al-Rawi’s brother, § who was prescn't to meet them, wers ail
detained by the Gambian anthorities. The four men were initially questioned by the Gambian
National Intelligence Agency and later, on information and belief, by representatives of the
United States (either the Central Intelligence Agency or'military intelligence). Onr information
and belief, the interrogation of petitioners involved “stress and duress” techniques at the
direction of the representatives of the United States and in violation of international law. After
being detained for nearly 2 month, two of the four men, each of whom had a British passport,
were released but Petitioners Al-Rawi and El-Banna remained in Gambian detention. See
Peirce Al-Rawi Affidavit, Exhibit B, at § 5.

6
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20.1n early 2003, British Counsel for Petitioners was advised that Petitioners Al-Rawi and El-
Banna had been secretly transferred from The Gambia to the U.S. Alr Force Base in Bagram,
Alghanistan. See Peirce Al-Rawi Affidavit, Exhibit B, at § 23. On information and belief
Petitioners were t'an_sf"erred from The Gambia to Afghanistan in custody of the United States,
Their transfer took place while a habeas corpus petition filed on their behalf was pend-ing
before the courts in the United Kingdom, _

21, Sometime in 2003, Peﬁti_oner Al-Rawi’s family was made aware that he had been transferred to

‘Guantinamo along with Petitioner El-Banna. See id at { 24. Petitioners have been held in U S,
custody at Guantanamo since that time.

22. At the time of his detention, Petitioner Al-Rawi was not a member of either the Taliban
govemnment’s armed forces or the Al Qaeda armed forces, He did not cause or attempt to canse
any harm to American personnel or propesty prior to his detention. Petitioner Al-Rawi was not
In Afghanistan at the time of his detention. He was taken into custody in T]:ge Gambia, turned
over to the custody of the U.S. Military there, transported illegally to Afghanistan, and
thereafter illegally transpoitcd to and incarcerated at the U.S. Military base at Guantinamo,
Cuba, a territory over which the United States exercises exclusive jurisdiction and control.

23, On November B, 2002, Pctitioner Ei-Banna departed the United Kingdom for The Gambfa in
order to meet several business associates regarding the establishrent of 2 peanut oil processing
factory thers. Accompanying him were Petitioner Al-Rawi and Abdullah E] Janoudi, botk of

whom were involved in the same business project. Upon his arrival in Gambia, Petitioner El-

Banna and his three business associates, including g , who was present fo meet
f Affidavit, Exhibit C, at § 4;

Peirce El-Banna Affi_dﬁvit, Exl;ibit D, at § 5. After being detained for nearly a month,

them, were-all detained by Gambian authorities. See

4 and another business associate, both British citizens, were released; Petitioner El-
Banna, however, remained in detention in The Gambia along with one of his business
associaies, Petitioner Al-Rawi, See Peirce El-Banna Afﬁd;;vit, Exilibit D, at ﬁ 3,

24.1In early 2003, British Counnsel for Petitioners El-Banna and Al-Rawi was advised that the
detained Petitioners had been secretly transferred from The Gambia to the U.S. Air Force Base

7
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in Bagram, Afghanistan, See Peirce El-Banna Affidavit, Exhibit D, at § 23, Some time in
2003, Petitioner El-Banna’s family was made aware that he had been transferred to
fiidavit, Exhibit C, at § 4. Petitioner El-Banna has been held in

U.S. custody at Guantdnamo since that time. See Peirce El-Banna Affidavit, Exhibit D, at § 24.
25. At the time of his detention, Petitioner El-Banna was not a member of either the Taliban

governsuent armed forces or the Al Qaeda armed forces. He did not cause or attempt to canse

any harm to American personnel or properfy prior to his capture. Mr. El-Banna was not in -

Afghanistan at the time of his detention, but was taken info custody in The Gambis, turmed over
to the custody of the U.S. Military there, iflega[iy transported to.and incarcerated at the U.S,
Military base at Guantinamo, Cuba, a territory over which the United States exercises
exclusive jurisdiction and control. '

26. The Republic of Zambia is located Africa and govemed'hy a president and a unicameral
national assembly. Zamb?a isa memj:er of the British Commonwealth of N‘ations._ Extradition
from Zambia to the United States is controlled by the Extradition Treaty between the United
States and.the United Kingdom signed on December 22, 1931, Zambia and the United States
are at peace,

27.In October 2000, Petitioner Mubanga left the United Kingdom to travel to Pakistan {o visit
friends and attend an Islamic school While in Pakistan, Petitioner Mubanga lost his British

§ Affidavit, Exhibit E, at Attachment KMd, at 11, 2. In early 2002,

passport. See

Petitioner Mubanga traveled to Zambia, using his Zambian passport to visit his sister, .

in Zambia, Petitioner Mubanga and his sister became aware of a news report that ¢laimed thata

person named “Martin Mubanga® had been éaph.lred in Afghanistan. They feared that someone
B Affidavit, Exhibt Eat 7 __; at
Attachment KM, § 2. Shortly thereafier, Zambian officials seized and jailed both Petitioner

3
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Exhibit E, at Attachment KM, § 7, 9. On information and belief, the Zambian government
turned Mr. Mubanga over to the United States government without due process and in violation
of the laws of Zambiz including, but not limited fo, the extradition treaty with the United
States. On further information and belief, Mr. Mubanga was transported by the Uni‘ted‘Slates
government fo Guaniinamo from Zambia against his will and without his consent. In Apil
2002, Petitioner Mubanga’s family discovered that the United: States was holding Petitioner
Mubanga in Guantinamo. See Mubanga Affidavit, Exhibit B, at 4.

28, Petitioner Mubanga has never been a member of the Taliban government armed forces or the
Al Qaeda armed forces. He did not cause or attempt to cause any harm to American personnel
or property prior to his capture. Mr.. Mubanga was not in Afghanistan at the time of his

Alffidavit, Exhibit E at § 6,

tured over to the custody of the U.S. Military there, see {SEEBE0R) A tfidavit, Exhibit E at CMI,

) Affidavit, Exhibit E at KM1, illegally transpored to

and incarcerated at the U.S. Military base at Guantinamo, Cuba, a territory over which the

detention, but was taken into custody in Zambia, see

transferred to Afghanistan, see

United States exercises exclusive jurisdiction and control.
The Joint Resolution .

29, Following the September 11, 2001 attacks on the United States, at the direction of President
Bush, the Uniied States began a massive military campaign against the Taliban government,
then in power in Afghanistan. On September 18, 2001, a Joint Resolution of Congress
authorized. President Bush to use force against the “nations, organizations, or persons™ that
“planned, authorized, committed, or aided the ferrorist attacks on September 11, 2001, or [that]
harbored such organizations or persons.” Joint Resolution 23, Authorization for Use of
Military Force, Public Law 10740, 113 Stat. 224 (Jan. 18, 2001).

30. The detained Petitioners are not, and have never been, members of Al Qaeda or any other
terrorist group. Prior to their detention, they did not commit any violent act against any .
American person or espouse any violent act against any American person or property. Nor
Were they involved in the ensuing armed conflict. They had no involvement, direct or indirect,

in the terrorist attacks on the United States on September 11, 2001, or any act of international

9
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terrorism atiributed by the United States to Al Qaeda or any other terrorist group. They are not
properly subject to the detention order issued by President Bush. Because they did not
participate in the armed conflict at any point in time, they are not properly subject to President
Bush’s authority as Commander-in-Chief or under the laws and usages of war.

31. The detained Petitioners have had no military or terrorist training. They have never been
affiliated with or members of any te}'rorist organization. They have never engaged in combat

" against American forces.

32, The detained Petitioners were not initially taken into cusfody by American forces. They were
taken into custody against their will by Gambian and Zambian avthorities and handed over to
the Americans,

33. The detained Petitioners promptly identified themselves by their correct names and nationality

' to the United States. They requested that the United States provide them with access to their
families and to legal counsel, The detained Petitioners were kept blindfolded against their will
for lengthy periods while being transported involuntarily and illegally first to Afghanistan and
then to Guantinamo. The detained Petitioners believe they were transported to Guantinamo

through American territory.
The Detention Order

34. On November 13, 2001, President Bush issued a Military Order authorizing Respondent

Rumsfeld to detain indefinitely anyone President Bush has “reason to believe™:

i is or was a member of the organization known as al Qaeda;

it. has engaged in, aided or abetted, or conspired fo commit, acts of
international terrorisin, or acts in preparation therefor, that have
caused, threaten to cause, or have as their aim fo cause, injury to
or adverse effects on the United States, its citizens, national
security, foreign policy, or economy; or

iii.  has knowingly harbored one or more individuals described in
subparagraphs (i) and (ii). ,

See Military Order of November 13, 2001, President Bush must make this determination in

writing. The Order was neifher authorized nor directed by Congress, and is beyond the scope

10
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of the Joint Resolution of September 18, 2001.

35. The Military Order vests President Bush with complete discretion to identify individuals who
fall within its purview. It establishes no standards gaverning the exercise of his discretion.
Once a person has been detained, the Order contains no provision. for that person to be notified
of the charges he may face. The Order authorizes detainees to be held without charges. It
contains ne provision for a detainee to be notified of his rights under domestic and international
law, and provides neither the right to counsel, nor the right to consular access. It provides no
right to appear before a neutral tribunal to review the legality of a detainee’s continued
detention and no provision for appeal to an Article IIl court. In fact, the Order expressly bars
review by any cowf. The Order anthorizes indefinite and -unveviewable detention, based on
nothing wore than the President Bush’s writien determination that an individual is subject to its
terms.

36. The Military Order was promulgated in the United States and in this judicial district, the
decision fo incarcerate the detained Petitioners was made by Respondents in the United States
and in this judicial district, the decision to detain Petitioners at Guanténamo was made in tiw
United States and in this Jjudicial district, and the decision to co.ntinue detaining the Petitioners
was, and is, being mada by Respondents in the United States and in this judicial district.

37. President Bush has never certified or determined in any manner, in writing or otherwise, that
the detained Petitioners are subject to the Mil itary Order.

38, The detained Petitioners are not properly subject to the Military Order.

39, The petitioners are not lawfully defained pursuant to President Bushk’s authority as
Commander-in-Chief or under the laws and usages of war. The defained Petitioners were not
arrested or defained by the United States in the cdurse of an armed conflict.

40, The detained Petitioners El-Banna and Al-Rawi were amrested in The Gambia and detained by
Gambian authorities, not by United States authorities. They were not arrested in Afghanistan
and were taken there illegally and against their will while a habeas corpus petition was pending
in the United Kingdom, The detained Petitioner Mubanga was arrested in Zambia and detained
by Zambian authorities, not by the United States. Accordingly, the detained Petitioners are not

11
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properly detained under the President Bush’s authority as Commander-in-Chief or under the
laws and usages-of war.
Guantipamo Bay Naval Sfation
41. On or about January 11, 2002, the United States military‘hegan transporting prisoners captured
in Afghanistan to Camp X-Ray at the United States Naval Base in Guantinamo Bay, Cuba. In
April 2002, aii prison-ers were transferred fo a more permanent prison facility in Guantanamo,
Camp Delta, Offenses committed by both civilians and foreign natiopals living on
Guanténamo are brought before federal courts on the mainland, where respondents enjoy the
full panoply of Constitutional rights. Detainees incarcerated at Guantinamo are entitled to test
the legality of their detention in the federal courts... Rasul v. Bush, 542 U.S. _, (June 28,
2004).
42. In or about carly 2002 and in the spring of 2003, the precise dates being unknown to counsel
but known to Respondents, the United States military transferred the detained Petitione.rs to
. Guantinamo, where they have been held ever since, in the custody of President Bush and
Respondents Rumsfeld, Hood, and Cannon,
The Condifions of Detention at Guantiuame
? 43, Since gaining conivol of the detained Petitioners, the United States .military has held them
| virtually incommunicado. On information and belief, they have been or will be interrogated
repeatedly by agents of the United States Departmﬁm_svof Defense and Justice, and the Central
Intelligence Agency, though they have not been charged with an offense, nor have they been
notified of any peading or contemplated charges, They have made no appearance before either
a military or civiliar tribunal of any sort, nor have they been provided counsel or the means to
contact counsel. They have not been informed of their riéhts under the United States
Constitution, the regulations of the United States Military, the Geneva Convention, the
International Covenant on Civil and Political Rights, the American DPeclaration on the Right;s
and Duties of Man, or customary international law, Indeed, Respondents have taken the
position that the detained Petitionsrs should not be informed of these rights. As a result, the
detained Petitioners lack any ability to pmtecé or to_vindicate their rights under domestic and

12
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Exhibit E, at Attachment KM, § 7, 9. On information and belief, the Zambian government
turmed Mr, Mubanga over to the United States government without due process and in violation
of the laws of Zambia including, but not limited to, the extradition ireaty with the United
States. On further information and belief, Mr. Mubanga was transported by the United States
government to Guantinamo from Zambia against his will and without his consent. In April
2002, Petitioner Mubanga’s family discovered that the United States was holding Petitioner
Mubanga in Guantinamo. See Mubanga Affidavit, Exhibit E, at ] 4.

28. Petitioner Mubanga has never been a member of the Taliban government armed forces or the
Al Qaeda armed forces. He did not cause or attempt to cause any harm to American personnel
or property prior to his capture, Mr.- Mubanga was not in Afghanistan at the time of his

Affidavit, Exhibit E at § 6,

B Affidavit, Exhibit E at CMI,

transferred to Afghanistan, see NI Affidavit, Exhibit E at KI\&I,-iIIegaZiy_ fransported to

and incarcerated at the U.S, Military base at Guantdnamo, Cuba, a territory over which the

detention, but was taken into custody in Zambie, see i
turnéd over to the custody of the U.S, Military there, see §§

United States exercises exclusivejyrisdiction and control.
The Joint Resolution .

29, Following the September 11, 2001 attacks on the United States, at the direction of Presic_!enf
Bush, the United States began a massive military campaign against the Taliban government,
then in power in Afghanistan. On September 18, 2001, a Joint Resohition of Congress
authorized‘ President Bush to use force against the “nations, organizations, or persons” that
“planned, authorized, committed, or aided the terrorist attacks on September 11, 2001, or [that]
harbored such organizations or persons.” Joint Resolution 23, Authorization for Use of
Military Force, Public Law 107-40, 115 Stat. 224 (Jan. 18, 2001).

30. The detained Pefitioners are not, and have never been, members of Al Qaeda or any other
terrorist group. Prior to their defention, they did not commit any violent act against any .
American person or espouse any violent act against any American person or property. Nor
were they involved in the ensuing armed conflict. They had no invoivement, direct or indirect,
in the terrorist attacks on the United States on September 11, 2001, or any act of international

9
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terrorism atiributed by the United States to Al Qaeda or any other terrorist group. They are not
properly subject to the detention order issued by President Bush. Because they did not
participate in the armed conflict at any point in time, they are not properly subject to President
Bush’s anthority as Commander-in-Chief or nnder the laws and usages of war.

31. The detained Petitioners have had no military or terrorist fraining. They have never been
affiliated with or members of any te_n‘orist organization. They have never engaged in combat

" apainst American forces.

32. The detained Petitioners were not initially taken into custody by American forces. They were
taken into custody against their will by Gambian and Zambian authorities and handed over to
the Americans.

33. The detained Petitioners promptly identified themselves by their correct names and nationality

" to the United States. They requested that the United States provide them with access to their
farilies and to legal counsel. The detained Petitioners were kept blindfolded against their will
for lengthy periods while being transported involuntarily and illegally first to Afghanistan and
theén to Guantinamo. The detained Petitioners believe they were transported to Guantinamo

through American territory.
The Detention Order

34, On November 13, 2001, President Bush issued a Military Order authorizing Respondent
Rumsfeld to detain indefinitely anyone President Bush has “reason to believe™

i is or was a member of the organization known as al Qaeda;

iL. has engaged in, aided or abetted, or conspired to commit, acts of
international terrorism, or acts in preparation therefor, that have
caused, threaten to cause, or have as their aim to cause, injury to
or adverse effects on the United States, ifs citizens, national
security, foreign policy, or economy; or

iii.  has knowingly harbored one or more individuals described in
subparagraphs (i) and (ii).

See Military Order of November 13, 2001, President Bush must make this determination in

writing. The Order was neither authorized nor directed by Congress, and is beyond the scope
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of the Joint Resolution of September 18, 2001.

The Military Order vests President Bush with complete discretion to identify individuals who
fall within its purview. It establishes no standards governing the exercise of his discretion.
Once a person has been detained, the Order contains no provision. for that person to be notified
of the charges he may face. The Order authorizes detainees to be held without charges. It
contains no provision for a detainee to be notified of his rights under domestic and international
law, and provides neither the right to counsel, nor the right o consular access. It provides no
right to appear before a neutral tribunal to review the legality of a detainee’s continued
detention and tio provision for appeal to an Article IIT court. In fact, the Order expressly bars
review by any court. The Order authorizes indefinite and -unreviewable detention, baséd on
nothing more than the President Bush’s written determination that an individual is subject to its

terms.

36. The Military Order was promulgated in the United States and in this judicial district, the

decision fo incarcerate the detained Petitioners was made by Respondents in the United States
and in this judicial district, the decision to detain Petitioners at Guanténamo was made in t!"tc
'United States and in this judicial district, and the decision to co‘ntinue detaining the Petitioners
was, and i3, being made by Respondents in the United States and in this judicial district.

37, President Bush has never certified or determined in any manner, in writing or otherwise, that

the detained Petitioners are subject to the Military Order,

38. The detained Petitioners are not properly subject to the Military Order.

39, The petitioners are not lawfully detained pursuant to President Bush’s authority as

Commander-in-Chief or under the laws and usages of war. The detained Petitioners were not

arrested or defaiped by the United States in the cdurse of an armed conflict.

40. The detained Petitioners El-Banna and Al-Rawi were arrested in The Gambia and detained by

Gambian authorities, not by United States authorities. They were not arrested in Afghanistan

and were taken there illegally and against their will while a habeas corpus petition was pending

in the United Kingdom. The detained Petitioner Mubanga was arrested in Zambia and detained

by Zambian authorities, not by the United States, Accordingly, the detained Petitioners are not
11

f( 2772

4204



Case 1:04-cv-01144-RWR  Document 65-3  Filed 11/01/2004  Page 33 of 64
3

properly detained under the President Bush’s authority as Commander-in-Chief or under the
laws and usages of war.
Guantinamo Bay Naval Station
41. On or about January 11, 2002, the United States military began transporting prisoners captured
in Afghanistan to Camp X-Ray at the United States Naval Base in Guantinamo Bay, Cuba. In
April 2002, ali prison;ars were transferred fo a more permanent prison facility in Guantanamo,
Camp Dela. Offenses committed by both civilians and foreign nationals living on
Guantinamo are brought before federal courts on the mainiand, where respondents enjoy the
full panoply of Constitutional rights, Detainces incarcerated at Guantinamo are entitled to test
the legality of their detention in the federal courts.. Rasul v. Bush, 542 US. __, (June 28,
2004).
42. In or about carly 2002 and in the spring of 2003, the precise dates being unknown to counsel
but known to Respondents, the United States military transferred the detained Petitione.rs to
. QGuantinamo, where they have been held ever since, in the custody of President Bush and
Respondents Rumsfeld, Hood, and Cannon.
The Condifions of Detention at Guantinamo )
- 43, Since gaining control of the detained Petitioners, the United States military has held them
| vistually incommunicado. On information and belief, they have been or will be intcrrogatéd
repeatedly by agents of the United States Department_s'of Defense and Justice, and the Central
Intelligence Agency, though they have not been charged with an offense, nor have they been
notified of any pending or contemplated charges. They have made no appearance befors either
a military or civilian tribunal of any sort, nor have they been provided counsel or the means to
contact counsel. The:,_v have not been informed of their riéhts under the United States
Constitution, the regulations of the United States Military, the Geneva Convention, the
International Covenant on Civil and Political Rights, the American Declaration on the Rjght;s
and Duties of Man, or customary international Jaw. Indeed, Respondents have taken the
position that the detained Petitioners should not be informed of these rights. As a result, the
detained Petitioners lack any ability to protecé or to_vindicate their rights under domestic and

12
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international law.

44. On information and belief, the detained Petitioners have been forced to provide involuntary

statements to Respondents’ agents at Guantdnamo. The detained Petitioners have been held

. under conditions that violate their international and constitutional rights to dignity and freedom

frora cruel, unusual and degrading treatment or punishment. They have been housed throughout

their detention in 2 manner that fails to satisfy both domestic and internationally accepted

' standards of accommodations for any person subject to detention. They were initially forced to

use a bucket for a toilet, and were not provided with basjc hygienic facilities. They have been

denied any meaningful access to their families, They have not been provided with the

opportunity to exercise fully their religious beliefs. They have been exposed to the indignity

and humiliation of the cameras of the national and international press, which were brought to
Guantanamo with the express consent and control of Respondents.

45. In published statements, President Bush and Respondent Rumsfeld, Brigadier Gen. Miphael
Lehnert and Col. Terry Carrico, both of whom preceded Respondents Hood and Cannon in
their respective positions, have proclaimed that the United States may hold the detsined
Petitioners under these conditions indefinitely. See, ez, Roland Watson, ' THE TmMES
{LONDON), Jan. 18, 2002 (“Donald Rumsfeld, the U.S, Defense Secretary, snggested last night
that al-Qaeda prisoners could be held indefinitely at the base. He said that the deteation of
some would be open-ended as the United States tried to build a case against them.”); Lynne
Sladky, ASSOC. PRESS, fan. 22, 2002 (“Marine Brig. Gen. Mike Lehnert, who is in charge of
the detention mission, defended the temporary cells where detainees are being held... *We have
to look at Camp X-ray as a work in progress . . .’ Lehnert told CNN, Lehnert said plans are to
build a more permanent prison ‘exactly in accordance with federal prison standards™); John
Mintz, The WasH. Post, Extended Detention In C;cba Mulled, Feb, 13, 2002 (‘fAs the Bush
administration nears completion of new rules for conducting military trials of foreign detainees,
U.S. officials say they envision the paval base at Guantinamo Bay, Cuba, as a site for the

tribunals and as a terrorist penal colony for many years to come.”™.!

V See also TIME MAG., Welcome fo Cump X-Ray, Feb. 3, 2002:
13
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v
CAUSES OF ACTTON

FIRST CLAIM FOR RELIEF
(DUE PROCESS ~ FIFTH AMENDMENT
TO THE CONSTITUTION OF THE UNITED STATES
UNLAWEUL DEPRIVATION OF LIBERTY)

* 47. Petitioners incorporate paragraphs 1'- 46 by reference.

" 43. By the actions described abave. Respondents, acting under color of law, have violated and
continue t¢ viclate the Fifth Amendment to the Constitution of the United States. President
Bush has ordeved the prolonged. ‘indeﬁnite, and arbitrary detention of individuals, without Due
Process of Law, Respondems Rumsfeld, Hood, and Cannon are likewise acting in violation of

the Fifih Aswendment, since they act at the President’s divection. On its face, the Executive

Order viglptes the Fifth Amcondment,

SECOND CLAIM FOR RELIEE
(DUE PROCESS — FIFTH AMENDMENT -
TO THE CONSTITUTION OF THE UNITED STATES
UNLAWEFUL CONDITIONS OF CONFINEMENT)

49, Petitioners incorporate paragraphs I - 48 by reference.
- 30, By the actirns described sbove, Respondents, acting under color of law, have violated and
continue t viotate the right of the detained Petitioners to he free from arbitrary, prolonged, and
indefinite detention, in violation of the Due Process Clanse of the Fifth Amendment to the

Constimiior of the United States. - The Presidents AMfilitary Order, as applied to Petitioners,

Mare curicus still is the matter of the prisoners’ ultimate fate. Rumsfeld
has iaid cut four opticns: a military trial, a trial in U.S. criminal courts,
w1 thelr home countries for prosecution, or continued datention
while additional intelligence is gathered." The last seems a distinct
~-~2ibifite: the Penrigan nlans ta huild 2 000 rells af Camp X-Ray.

it
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violates the Fifth Amendment.

THIRD CLATM FOR RELIEE
(DUE PROCESS — INTERNATIONAL LAW
UNLAWFUL DEPRIVATION OF LIBERTY)

51. Petitioners expressly incorporate paragraphs 1 - 50 by reference.

52. By the actions described above, Respondents, acting under color of law, have violated and.
continue to violate customary international law, Aris. 9 and 14 of the International Covenant on
Civil and Political Rights, and Arts. XXV, XXV1, XXVII of the American Declaration on the
Rights and Duties of Man. President Bush has ordered the prolonged, fndeﬁnite, and arbitrary
detention of Petitioners, without legal procesé, in violation of binding obligations of the United
States under internationat law. Respondents Rumsfeld, Hood, and Cannon are likewise acting
in violation of international law, since they act at the President’s direction, On its face, the

President’s Military Order violates international faw,

FOURTH CLAIM FOR RELIEF

(DUE PROCESS - INTERNATIONAL LAW
UNLAWFUL CONDITIONS OF CONFINEMENT)

53. Petitioners incorporate paragraphs 1 - 52 by reference.

54. By the actions described above, Respondents, acting under color of law, have violated and
continue to violate the right of the detained Petitioners to be free from arbifrary, prolonged, and
indefinite detention, in violation of customary international law, Arts. 9 and 14 of the
International Covenant on Civil and Polifical Rights, and Ards. XXV, XXVI, and XX VI of the
Amerjcan Declaration on the Rights and Duties of Man. The President’s Military Order, as
applied to the detained Petitioners, viofates these and other binding obligations of the United

© States under International Law.

FIFTH CLAIM FOR RELIEF
L CLAIMS ACT ~TORTUR

" 55. Petitioners incorporate paragraphs ! - 54 by reference.
56, The acts described herein were inflicted deliberately and intentionally for purposes of

punishing and intimidating the detained Petitioners,

15
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57, The acts described herein constitute torture in violation of the law of nations under the Alien
Tort Claimﬁ Act, 28 US.C. § 1350, in that the acts violate customary international law
prohibiting torlure 25 reflected, expressed, and defined in multilateral tresties and ather
international instruments, internationa! and domestic judicial decisions, and other authorities.

58, Respondents arc lable for said conduct because they directed, ordered, confirmed, ratified,
andfor conspired together and with others to commi;r. the ncts of torture against the detained
Petitioners. - .

39. Petitioness were forced to suffer severe physical and psychological rbuse and agony and are

entitied to monetary damages and other refief to be determined at trial.

1 ORT CLAINMS CT%XII?—MW% DING ATMEN

608. Petitionets incorporate paragraphs 1 - 53 by reference. .

G1. The acts described herein had the infent and the effect of grossly humilieting and debasing the
detaincd Petitioners, forcing them to act against their will and conscience, inciting fear and
anguish, and breaking their physical or moral resistance. '

62. The acts deseribed herein tonstitute cruel, inhuman or degrading treatment in violation of the
law of nations under the Alien Tort Claims Act, 28 US.C. § 1350, in that the acts violate
customary intemationa! law prohibiting cruel, inhuman or degrading treatment as reflected,
expressed, and defined in multifateral treatfes and other international instruments, international
and domestic judicial decisions, and other authoritles, .

63. Respondents sre liable for said conduct in that they directed, ordered, confirmed, ratified,
and/or conspired together and with others to ceuse the cruel, inhuman or degrading treatment of
the detained Petltioners.

64, Petitioners were forced to suffer severe physicai and psychological abuse and agony and are

entitied 1o monetary damages and other relief to be determined at trial.

SEVENTH CLAIM FOR RELIEF
(ALIEN TORT CLAIMS ACT — ARBITRARY ARREST AND DETENTION)

65. Petitioners incorporate paragraphs | - 64 by reference,

6
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§6. The acts described herein constitute arbitrary arrest and detention of Petitioners in violation of
the law of nations under the Alien Tort Clairns A-ct., 28 U.S.C. § 1350, in that the acts violate
customz;ry international law prohibiting arbitrary detention as reflected, expressed, and defined
in multilateral treaties and other international ipstruments, intematitmai and domestic judicial
decisions, and other am'thorities.

67. Respondents are liable for said conduct in that they dire_cted, ordered, confirmed, ratified,
and/or conspired together and with others to bring about the arbitrary arrest detention of the
detained Petitioners,

68. As result of Respondents’ unlawful conduct, the detained Petitioners were deprived of their
freedoin, separated from their families and forced to suffer severe physical and mental abuse,

and are entitled to monetary damages and other relief to be determined at trial.

EIGHTH CLAIM FOR RELIEF

(DUE PROCESS — FAILURE TO COMPLY
WITH U.S. MILITARY REGUELATIONS AND
INTERNATIONAL HUMANITARIAN LAW)

69. Petitioners incorporate paragraphs [ « 68 by reference. -

70. By the actions described above, Respondents, acting undér coler of law, have viclated and
continve to violate the rights accerded to persons seizad‘ by the United States Military in times
of armed conflict, as established by, infer alia, the regulations of the United States Military,
Articles 4 and 5 of Geneva Convention III, Geneva Convention IV, and customary international

oo,

NINTH CLAIM FOR RELIEF

(WAR POWERS CLAUSE)
71. Petitioners incorporate paragraphs 1 - 70 by reference.
72.By the actions described above, Respondents, acting under color of law, have exceeded
the constitutional authority of the Executive and have violated and continue to violate the War
Powers Clause by ordering the prolonged and indefinite detention of the detained Petitioners

without Congrassional authorization.

17
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TENTH CLAIM FOR RELIEF
(SUSPENSION OF THE WRIT)

73. Petitioners incorporate paragraphs 1 - 72 by reference.

74. To the extent the Executive Order of November 13, 2001, disaliows any challenge to the
legality of the Petitioners’ detention by way of habeas corpus, the Order and its enforcement
constitute an unlawful Suspension of the Writ, in violation of Article 1 of the United States
Constitution.

) ELE H CLAIM FOR RELIEF
. {ARBL ITRARY ANP UNLAWFUL DETENTION — VIOLATION OF THE APA)

75. Petitioners incorporate paragraphs 1 - 74 by reference.
76. By defaining Petitioners for the duration and in the manner described herein, Respondents have

arbitrarily, unlawfuily, and unconstitutionally detained the Petitibners, in violation of the
Administrative Procedures Act, 5 U.S.C. § 706(2). '

V.
PRAYER FOR RELIEF

WHEREFORE, petitioners pray for relicf as follows:

Grant Petitioner§ B3 Next Friend status, as Next Friend of Bisher Al-Rawi;

' Grani. Pf:_titioncr g P ﬁext Friend status, as Next Friend of Jamil El-Banna;
Grant Petitioner §§ Next Friend status, as Next Friend of Martin Mubanga;

Order the detained Petitioners released from Respondents® unlawfal custody;

s W N e

Order Respondents to allow counsel to meet and confer with the detained Petitioners, in private

and unmonitored attorney-client conversations;
6. Order Respondents to cease afl interrogations of the detained Petitioners, direct or indirect,
while this litigation is pending; .
. 7. Order and declare the Executive Qrder of November 13, 2001, unlawful as a violation of the
Fifth Amendment to the United States Constitution;

8. Order and declare the Executive Order of November 13, 2001, unlawiul as a violation of the

18
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Administrative Procedures Act, 5 U.S.C. § 702;

9. Order and declare the Executive Order of November 13, 2001, unlawful as a violation of
customary international law, the International Covenant on Civil and Political Rights, and the
American Declaration on the Rights and Duties of Man; _

10. Order and declare that the Executive Order of November 13, 2001, violates the War Powers
Clause; ' . '. '_

11. Order and declare that the provision of the Executive Order that bars tﬁe d;wined Petitioners
from seeking reii?f in this Court is an unlawful Suspenston of the Wrif, in violation of Article |
of the United States Constitution;

12. Order and declare that the prolonged, indefinite, and restrictive detention of Petitioners is
arbifrary and unlawful, a deprivation of liberty without due process in violation of the Fifth
Amendment to the United States Constitution, and in violation of the law of nations and treaties
of the United States;

13. Order and declare that the detained Petitioners are being held in violation of the Fifth
Amendment to the United States Constitution,

14. Order and declare that the detained Petitioners are being held in viclation of customary
international law, the International Covenant on Civil and Political Rigl)ts? and the American
Declaration on the Rights and Duties of Man; '“ .

15. Order and declare that the detained Petitioners are being held in violati&n é)f the regulations of
the United States Military, the Geneva Conventions, and international humamtanan law;

16. To the extent Respondents contest any material factual allegations in thiél'Pe'tition, schedule an
evidentiary hearing, at which Petitioners may adduce proof in support of tﬁeir allegations; and

17. Grant such other relief as the Court may deemn necessary and appropriate to protect Petitioners’

rights under the United States Constitution, federal statutory law, and inteﬁlational law,

19
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Dated: July 8, 2004
Respectfully submitted,

Counsel for Petitioners:

75/ :
George Brent Mickum IV, Bar No. 396142
Douglas J. Behr, Bar No. 163998
KELLER AND HECKMAN LLP
1001 G Street, N.W., Ste, 500W
Washington, D.C. 20001
(202) 434-4245
(202)y 434-4646 (fax)

Barbara Olshansky, to be admitted pro hac vice
Jeffrey E. Fogel, to be admitted pro hac vice
Michael Ratner, to be admitted pre hac vice
CENTER FOR CONSTITUTIONAL RIGHTS
666 Broadway, 7" Floor

New York, New York 10012

Tel: (212) 614-6439

Fax: (212) 614-6499

Joseph Margulies, to be admitied pro hac vic
MARGULIES & RICHMAN, plc. o
2520 Parke Avenue South

Minneapolis, MN 55404

Tel: (612) 872-4500

Tel: (612) 872-4967

Counsel for Petitioniers
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VERIFICATION

1 declare under penalty of perjury that the foregoing is true and correct to the best of my knowledge,

information, and belief,

Executed on this 8® day of July, 2004.

1474
. George Brent Mickum IV
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Petitioners,
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DONALD RUDLSFELD,
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MAL GEN. GEOFFERY MILLER.
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Guantinsmo Bay, Cuba

ARMY COL.NLLSON J. CANNON,
Commasler, Camp Defta
Guantias moe Bay Mavil-Station

" Gunntinsma Bay, Cubn

b e e R N NN R WY S N L P P R
.

Defendants.

, UK. being duly
g, dupoze sl say Gt ] 21 acting 83 nexs flend on behalfofthe petitioner, my son, inthe

anove entitled cogs,

EXRIBIT A

2L RE g
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Fax fron : @27R9118178 3R/81/84 BEl1% Pg: g~
i. [ wn & British citizen; wy hustand, the father o Bisher, died in 1992, 1 Hiva in the Unitéd
. . - . -—E".:;b * i
Kingdom at the al ove address, and ¢lso spend somse time in foidan whure my eother o

-

W
/

v

- -"\'/li\-c, My 4 mather is sick and have had 16 spend o percentage o each year looking efter

1,

buwr aod 1y young pivee. § am ordivarily permanencly resident in the United Kirgdom as is my

daugluey, my 500 Y and gy was my son Bisher al-Rawi until kis unlew?ial detendon in

.=d' >
Kinsdwn from Ing, the county in whith Wiwe@ ' bom, 1 stul his higher education 21l has
. g Ima
} g 2

Gambiz in November of 2002, since which tins T have not scen him. Bisher arrived in the United

win 1755, and my son, Bisher, in |96 } slse brve a

T Inour wider fauily we hone niomerous ralniives elf slso permanzmly resicontin
the UK. Al of my imowdinie fanily. save or my son Bigher, ae Batish sitizens,

3. My son Bishar s o hiphly efucured snd intelligant men. Me completsd hig Adevolds i the
United Kingdowm. 2nd alway g excellad 2t athlsties ond pracrieal skills. He is exceptionally good-
hemowed and kind, and is & gentla pervon, He foved Britain and Britizh society, 2nd regorded
Britain as his horwe, He bad an apprecialion of the values and principles of justice tht soveen the
counrry; as o fum Jy we believe his interpretation of these principles meant that he did ot feet any
presstre o3 need o lmm-a.lisc a5 4 British citizen, He folt comfbriabla in Britain as an Iagi cinze.s,
which in wrn inc eased his raspect for British society.

4, All of iny fumily incloding my children were happy and well estzblished in this SNmUY, &

myviny 1 meke thir way in the busizess world carning a living. My con Bisher way Lilented and was

constamly at work on a number of wventians. some of which had the potential of success, It wus
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Fax Frum : 82784118172 aBsBL/e4 an:is Pp: S/1

acans2 ol hs pracical skills, that his brothe hisked him to work with him in his
project in 2 mobils processing plant for retrieving peanut oil la The Gambia. It was 2 plan of both to

wiath there. My sen

snducted research inte the peanut trade In Gamtla tiraugh sheir

vwwesnmentz! depariments respensible for zavicuiturs, and appreciated tha the peanis processing

reacls was an innostive and porentially profitabie projest. This was the lurges: projest that my son

et been invalved in iod § ums aware that it wes of potentiolly eonsiderahlz edvantzge o
7 o have 2 tecl nically knowl=dgzeitle and slolled brother to werk with him when the sctaa]
sstiing wp of the project came to fFuition =5 it was iszanded 1o do in November of 2002,

5. Lundd my family were shocked 1o Jezm thar instesd of successfdlly commencing e project,

al! wene arrasted rod detsdned in Gaeabia, Froan the tirne of leaming of this, | and my family tock 2l

Erglad us [ have stuted iy 3 Brivish citizen, My son Bisher éid not renin and | have not

seen Rl gince. .

o Lawyers utruetzd on my behalf vwquesied halp from the Fereign and Conimonwealth
QOffize aid in tae they instructed thy Cenrme for Constitutional Rights in the United States in
February 2003 1o (ake alt appioprizie actiens for his. Considerabie help has baen provided 1o me by

my Mereber of Parliament, Fdward Davey, ANl requests to help my son Bisher have been rztused oy

the basts thaz the Britisk Government eannot of far diplomatic or consuler assistance to nan-

narfonala, . . .
- [t
S}. LR T
5 n -
- I AN 2
NEIPS Y .'/ ’{ : -
—t———
Cli- ]

Wy
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Fax Fron @ B27B911B173 8781784 B6I1G Pg! &2

-

7. 1am aws: thay my son instrucied a solisitor, Gareth Peiree in England when be was
nrongly detaired in 2002, § baligve that he would wish mv 1a 1ake all measures possible w0 mke

lzgal action on hir behalf w achieve his releass,

B { know the (zcte deposzd to hateinto b wue of my ewn knowledge, excep! where otherwise

UPFoRIS,
Swora by the Deponent 22 on ﬂ'-is! + 1y day of Marsh, 2004

Bulprs me:

SAAD . LI A L0 O
. T ra —

Ly ot 401
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INTHE
SUPREME COURT OF THE UNITED STATES

BISHER AL-RAWI,

"As Next Friend OF
BISHER AL-RAWL

Petitioners,

Y. No.
GIORGE WALKER BUSH,
President of the United States

DONALD RUMSFELD,
Sceretary, United States
Depariment of Defense

MAJ. GEN, GEOFFERY MILLER,
Communder, Joint Task
Faree- GTMO
Guantinume Bay Naval Station
Guantinamo Bay, Cuba

ARMY COL. NELSON 1. CANXNON,
Cammumnder, Camp Delta
Gutatinanio Bay Naval Station
Guantdnamo Bay, Cnba

S s S’ s e e’ et g ied bt Tt S e Pt gt St Y St St bt bt e’ Yos? B Seune? St

Defendants,

AFFIDAVIT OF SOLICITOR GARETH PEIRCE

I. GARETH PEIRCE. of 14 invemess Street, London. United Kingdom, NW1 7HL being

duly swon. depose and state as follows:

4219
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L. [ am a solicitor in England and 1 am a partner in the finm of Bimberg Peirce af the above

— address. ] have been retained by the Second Petitioner,

on behall of her son, Bisher Al-Rawi, the First Petitioner, who is presently detained by the United

States military at Camp Delta, Guantinamo Bay Naval Station, Cuba (Guantinamo).

2 I was retained by 3 in November 2002 to act on behalf of her family and on
behalf of Bisher Al-Rawi. Anncxed here too marked *GP1" is a copy of my designation as
solicitor Tor the first and sccond petitioners in these proceedings,

3 [ was instructed by the first petitioner himself in the United Kinpdom on the 2™ of
November 2002 when he was detained whilst h:m‘ing.hlhc United Kinadom cn toute 10 set up a
business #n Gambia. He was relensed from questioning on November 4%, 2002 when we were
informed the reason for his detention had proved 1o be erroncous.

4 Ay knowledge of events thereafier is obtained primarily from the family of the [Iirst
pretitioner, and in particular from his brother Walnb. '

3. Bisher Al-Rawi, the first petitioner. travelled, as he had intended, to the Gambia, te embark

upor a business praject in the pracess of being established in the Gambia by his brother |

that would process and market peanwt oil. All approprinte registration had alteady been
entered into with the Gambian authorities. Upon his arrival in the Gambia, hie was detained by
Gambian authorities, as were his two travelling companions, both colleagues aiso in the same

Business project.. His brother, Mr g who had gone to the airport to meet them upon

theit arrival. was afso detalned, Mr Al-Rawi’s family retained Lawyers in the Gambia 1o contest their
detention. Afier being detained for almost a month. the two British nationals were released, Bisher

Al-Rawi and Ei-Banna however continued to be detained.

2

[ B RV 2.

4 10 act on her behalf and also
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i
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6. Afier his return to the United Kingdom e was able, for the first time, fo
commumicate with his family and with lawyers and to describe what had taken place in the Gambia.
He also made a statement to Amnesty International in Londen. He describes beiny detained at the

Gambian National Intelligence Agency and within twe hours, Americans in civilian clothes arriving

viho stated they were from the Embassy. All'g i &S requests to see the British High
Commissioner {he being a British citizen) were isnored.

7.

siates that he was questioned by twoe Gambians and two Americans. laving
hoen transfered in hoods and handeufis (o a specialty construeted detention house in which doors

and winduws were boarded up, The detainees were prevented firam communiciming with cach other,

The Gombians, Mr ; deseribes. were apelogeties the Americans applied considerable

pressuee in a number of ways,

8. 1 here quote from the statement of g

Jeaiures of the ytestions, amd manner of questions thar were i 1o e, Onee, wr 3 o'vlock in the

. “There were many other, hivarre

morngins, was ordered to fuce the wall with o hunds in the air, “Mr Lee” aed Qi pavtner then
enatereed thwe voum aned axked if e Ined seared w1 old him that, being an Iragl, 1 had got used.ao
such trectment. The other Amevican told me ihat they conle be Just as tough ax the ragiv”. He also
" made references to setting the Gambians on us, whife Mr Lee tried fo give the impression thot vwe
were onle safe because we were under ‘American protecrion’. My Lee al.;a ele roference to
Middle East comntries where Iw claimed it was not unknoven for detainces to be raped wnder

guestioning. { was also asked questions about my: sexuedity. Indeed the other American seemed to be

preoecrpled with questians of this natwre. T had strange scenarios gt te me by the Americans —

L

25 2F v
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abaut training camps in Gambia. Bisher, I was told, was to be the military trainer because he was
the ‘spuriy one’, which was a proposition I fownd very strange indeed.

9. Iwied to retain my humonr and dignity throughout. 1 was also asked by the Americans

whether Fwas working for the British Secret Services.

1.

has described being avware that Jamal Ef-Banna was ill-treated, 7 way rold
by the Americans thet Bisher was not heing submissive tad that M Al-Benna el feen in a fight
with the guards. 1 was not informed by the Americans or the British authorities that my brother or
M Al-Bannar been taken o Afishonistan.” We have not received oy acknowledgement from the
Americem arthorities that they are deraining Bisher.” ‘

1. |am refiabiy ini‘unnéd and believe that neither extradition nor deportation proccedings took
place in relation 1o Bisher Al-Rawi in Gambia thereafier. Instead. it is my understanding that he was
moved without any legal pracess by the United States to Bagram Air Base in Alghanistan.

43, Onthe 31% of January 2002, upon becoming avare of this information. 1 wrole 1o the British
Fareign Seerctary asking for intervention on his behalfl

13, lutach at “GP2" a copy of the Foreign Oftice respanse dated 28™ February 2003 in which it
declines 1o provide any consular-or dipfomatic .as-sistancc to Mr Al-Rawd. since he is an Iragi
national. Mr AlRawi and his family have ali permanently resided In the United Kingciom for
approximately two decades. The remainder of Mr ALRawi’s .f'amily are British citizens, The
Foreign Office minister who responded, Baroness Amos stated:

14, Under international law and praciice we cannot acf in a consular or diplomettic role on
beledf af the men who ave .s:.'ill detained without the consent of the countries of whicl thay are
citizens andd the country: detaining them, The prirpose of consular profection is o ollow a state io

4

1Y ol
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pratect its ann nar;‘ana!.s' when they are travelling in a second countiy, The primary: responsibil ity
Jfor the neo men's detention and welfare lies with the c'mu#:j' thar holels thear and the country of
fhelr nationality.

15.  Although you refer to both men having Tong residence” in the United Kingeom, this is not @
stbstitite for nationalite. Neither heve made the decision ta seek British m_rr;'mmh'!_r. Therefore wr:-
cenniol prra.r.-'c!e considar or diplomatic assiionee,”

16,  |Re Bisher Al-Rawi] T umdersrand he is an Jragl maional wit indgfinite leave in r;-m;n'n in
this corney, e was travelling on Iragi docmentarion, then clearly it s the role of the Iragi

cnthorities to provide avsistenee either direcily: or thraiggh a comry which they have indicated

they wish to represent their fnevesty, Afrermaively, ift he was travelling on refiigee dociments. the

UANCR nmj’ he able to-help,”

17.

e Sinee that time, and
in the absence of any government in {rag (a country Frar which Mr Al-Rawi and all his family had
fled as refupees two decades before) there continues 10 be no country willing or able 1o exen any

diplomatic pressuee or assistance on MM Al-Rawi's hehalf.

18,  Repors of trestment in Bagram Alrbase have been made by o number of reputable and
responsible newspapers including the New York Times, te Boshingron Post and the Jockepessclent
nm\spsp;':r in Britain, Robert Fisk. an expericaced journalist writing in the Independent newspaper
on August 8% 2002. wrote abour Bagram Airbase;

19 The dmericans will give no information abow! prisoners or the reasons for their detention.

They will not say whether their intervagatary are 4588

2o sFf 2 4203
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]

or when, they intend fo refease their captives. Indeed, the Americans will not even confirm that

privonery have been seized D and 1aken aeross the Afchan border. '

20, Again on the 14" August 2002, Robert Fisk continued to report about Bagram Prison;:

22, Reportsin the Washinuton Post of December 26%, 2002, and the New York Times of March

4™, 2002 report upon prisoners at Bagram Air Base being

23, Sometmein carly January 2003 Amnesty Intematianat recelved information indieating that

Afr Al-Rawi and his callengue X El-Banna were being seerotly transivired 1o the Bagram Air Base
- in Afghanistan, No extradition or deponation proceadings taok place in Gambia. Amunesty
Intemational was unable ta contirm the exaet date of winsler as alf Gambian and Unhed States
oflicials they comtacted refused 10 confirm the whercabouts 1o the swo menn. Their tansfer to
Bagram took plac§ before they were allowed to consult with a lawver, before any independent
reviow of the evidence apainst them and despite the fhct that o habeas corpus petition on their behalf
was pending in the Courts.
> Thercafter. again at a date unknown, the family were made aware that Mr Al-Rawi and Mr
El-Banna had both been transferred to detention in Guantanamo Bay. On behalf of the family of
Bisher Al-Rawi ] instrucied the Centre for Constitutional Rights in the Uinited States 1o inftiate all

such legal action on his behallas they considered appropsizte (8 had already in 2002 instiucied the

6

Bt oesy
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3

Centre for Constitutional Rights in similar terms to initfate habeas carpus procecdings on behalf of

. The Centre for Constitutional Rights petitioned the Inter-American Commission
onHuman Rights for the Organisation of American States on March 42003 on behalfof

4 and others.

25.  have since that time continued o press the Forcign Offiee in Cngland to imervene on
behall of ivir Al-Rawi and 1o nc!)icve {or him compliance with imemnationnl law. Mr AbRani's
member ‘af'parliamem. Edward Davey. has continuously raised 1he issue of his situation with the

" Forejun Office. | produce ane reply 1o Mr Davey. dated the 30" of Cctaber 2003 which echoes the
continuing rc:;ponse of the Foreign Ollice in relation. 1o ‘him. “Gp3»
26, Baroness Symons indicated to Edward Davey, = acknowledge theee i now no Government
oaf Treagy from which we cordd seek eonsent to represent Me Al-Rasvi, Heowever, there are other
Juactors to ke ino consideration. To extend owr consular aysisianee to individnals wha are
vositdent i the UK bt whe oo not ludd British vationalipe, would entedl a dnm;lze rpulicx. The
muher q}";w:-y:le whe wonded folf into thix eategory: wonld e learge and the Foreign am.f
Conmonwealth Qffice dacs not ferve the resaurees 1o proviee then sith such assistence...we are
however approaching the Infernationol Commitree for the Red Cross on an informal hasis fo sce jf
they huwe ainy forimation ahowt My Al-Rawi which they can pass on 1o B il 1 exhibit that
reply.
27, Tknow the facts deposed to herein to be true of my own knm\-ledge.. except where otherwise

appoars.

J2eo £42. 4225
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Swom by 1hc§ag@g§qw this f day of March, 2004
6B FARKWAY
LONDON
NW‘I TAH

[EIA

Before me: é/ / / C}ﬁ,tﬁ;‘

g-%\

Co
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INTHE
SUPREME COURT OF TIIE UNITED STATES

Bisher AL-RAWF,

as Next Friend of
Bisher AL-RAWI

Petitioners

v, _ No.
GEOQRGE WALKER BUSH,

President of the United States
DONALD RUMSFELD,

Scerctary, United States

Department of Defense

MAL GEN. GEOFFERY MILLER,
~ Comander, Joint Task
Force - 160
Guantiwumo Bay Nuval Station
Guantinamo Bay, Cuba

ARMY COL. NELSON JI. CANNON,
Commander, Camp Delta
- Guantdnamo Bay Naval Station
Cuantinams Bay, Cubn

Defendants.

N Y Sl S e e Yt ot Sm? Nt Sanet i gl ot e S Vgt st Yyt W St o bt Sagad it N e St

EXHIBITS TO PETITION FOR WRIT OF HABEAS CORPUS
EXHIBITS TO AFFIDAVIT OF SOLICITOR GARETH PEIRCE

A. GP1: Copy of designation as solicitor for the first and second petitioners in these
moceedings,

B. GP2: Copy of letter sent by the FOREIGN OFFICE to Bimberg Péirce & Partners.
{February 28™. 2003}

C. GP3: Copy of fetter sem by the FOREIGN OFFICE to Edward DAVEY. member of’

parliament. (October 30™.2003)
yd /
| @ : 4. ~ OSBUANES SOLGTORS

8 PARKWAY
LONDON
NW1 7AH

020 TARE ARty
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EXHIBIT GP1
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GREAT BRITAIN

AUTHORISATION

COMES NOW,

, being duly swom, and deposes and
states as follows:

1. Iamrelated to Bisher Al-Rawi, Heismyson. Ilovehimand want only whatis in his best
interests,

2. Iismyurderstandingthat heis notallowed access to a lawyer or to the courts of the United
States, )

3. Iwish o uct as his “next friend” and T hereby retain request end authorise Gareth Peirce,
solicitor, nnd Danicl Guedalla, solicitor, at Bimberg Peirce and Parmers solicitors, 14
Invemness Street, London NW1 7HJ, United Kingdom, and in the United States I retain
and authotise Clive A. Stafford Smith, and his associates, to act on behalf of Bisher Al-
Rawi and take whatever Iegal steps that they consider to be in his best interests,

Swomtothis 25 dayof March 2004

¥ Witnessed: /1 (Ve A Ve ~y4 0 e T aWilmow
PRI ¢ L VLTI

% oF e 4229
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EXHIBIT GP2 '
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) * S
W
gﬁ Foreign &
Commonwealth
Your ref: GP/jp
Qurrel: 158721/03 Office
London SWA 2aH

28 February 2003
From The Perlinmentary Under Sceretary of Stafe

Birmberg Peirce and Partners
14 Inverness Sireet

London

NW1 7HI

(D-ear ég-«.ka,

" Thank you for vour letter of 31 Jamuary to Jack Straw about Jamil El-Banna md
Bisher Al-Rawi, who are detained in Afghanistan having originalfy been detained in
The Gambia. Iam replying as Minister responsible for consular matters,

Contrary to the information you have been given, I would like to assure vou that the
British Governument did not request the detention of the group in The Gambia. The
- British Government has played no role in any transfer 1o Bagram,

Once we became aware of the arrest of British nationals in The Gambia we made a
number of representalions to the local authorities. We sought immediate consular
access and information on the reasons why the men had been detuned. These were
rzpeated at a senior Jevel, including by onr High Commissioner personally. As yon
know, Abdallah El-Janandi and were subsequently released.

However, the wo remaining men ara not British nationals. Under intermational law
and practice we cannot act in a consular or diplomatic role on behalf of the men who
are still detaiped withou the consent of the countries of which they are citizens and

the country detaining them. The purpose of consilar protection is to allow a slate to
.protect ils own nationals when they arc travelling in a second country. The primary
responsibility for the two mens® detention and welfare lies with the country that holds
‘thern and the country of their nationality.

‘Although you refer to both men having ‘long residence’ in the United Kingdom, this
is not a substitute for nationality. Neither have made the decision to seek British
nationality. Therefore, we cannot provide consular or diplomatic assistance.

1understand that Mr El-Banna is a refuges, Refuges status does not give the country
of residence the right to provide consular or diplomatic assistance. However, the
‘Tniled Nations High Conunission for Refugees (UNHCR) is entitled to provide
.assistance,

-

Your Tetter does not make clear Bisher Al-Rawi's precise status, afiliough I
vnderstand he is an Iragi national with indefinite leave to remain in this country, if'he

25 op e 423
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/
o

was travelling on Iraqi documentation, then clearly it is the role of the Traqi authorities
1o provide assistance either direcily, or through a country which they have indicated’
they wish to represent their interests. Altermatively, if he was travelling on Te fagee
documents, the UNHCR may be able to help.

1 note your.comuments about the treatment that Mr aims to have
received while he was m detention. StafT in our Consular Division in London are in

If you wish to discuss this matter further, please do not hesitate to contact John Culley
in our Consular Division on 020 7008 0143,

/ (/lvvwa Qan~Con

e VY '

e
BARONESS AMOS

39 ez 4232
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Foreign &
Commonwealth
. ) Qffice
_ 30 October 2003 . .
, ' London SW1A 241
Mark Jenndngs .- | .
/o Edward Davey Esq MP . From The Ninister of State
21 Berrylands Road : .
Susbiton
XTS5 SQX -

(76“ ’?’MM

In the recent meeting with the Muslim Parliament of Great Britain, you mentioned
comrespondence between Baroness Amos and Edward Davey MP about Bisher al-

Rawi, who Is detained 2t Guantagamo Bay.

Mr Davey wrote tg the Prime Minister on 13 and 14 July to follow-up on previcus
correspondence on this issue. Bill Rammell replied as Foreign and Commonwealth
Ofifce (FCO) Duty Minister on 13 August. As explained in that letter, neither Mr al-
Rawi; aor his fiend Mr al-Bangs, are British nationals eud we are thereforanot in
pomtmn to provide them with consular or diplomatic assistence or protection,

Furthermor, although Mr al-Rawi fs an Iraqx national, the UK gwernment isnotina

position to seek to make representations on higbehalf, The fact thatthe UK isan

Occupying Power in Iraq does not meen that the UK bas any right, as a matter of law,
. 1o exercise consular or diplomatic functions on behalf of Iragi nationals.

At our meeting you pointed out a sentence in a letter dated 5 February from Baroness
Amos to Edward Davey MP, which says “Under international law, we cannot assome
protection for another country's nationals without the cdnsent of both the comntries
concerned.” At the time that Jetter was wiiiten, there was an Yraqi Government and
we would not have been able to represent Mr al-Rawi without their consent. =~

) s
¥ (1] -

. consent to teprcsenmmmwﬂmmam
consideration. To extend our consular assistance to individuals who are resident in
the UK, but who do not kold British nationality, would entail a change in policy. The
rumber of people who would 21 into this category would be large and the Forzien
2nd Commonwealth Office does not have the resoutces fo providé them with such
essistance, Even if our assistance was restricted to those who kad residency, in the UK
but did not have another government to represent thent, we estimate that the numbers

imrvolved would still be significant.

I'am sorry that I cannot give you 2 rore helpfil reply. Iean assure you that this issne
has been-given a considerable amount of atiention. However, the conclusion has beep

4234
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. reached that we are not in a position to extend our current level of consular and €
diplomatic assistance and protection to non-British nationals, whatever their .
circumstances. We are however approaching the International Commitiee for the Red
Cross on-an Informal basis to see if they have any information about Mr 2l-Rawi
which they can pess on to his family.

H
&AML e
BARONESS SYMONS
€
¢
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UNCLASSIFIED/FOUO

Personal Representative Review of the Record of Proceedings

1 acknowledge that on § o October 2004 I was provided the opportunity to review the

record of proceedings for the Combatant Status Review Tribunal involving ISN #E

X_ IThave no comments,

—_ My comments are attached.

Yooy
Date

UNCLASSIFIED/FOUO

#4236



