IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

MOHAMMAD NECHLE, et al.
Petitioners,

v, Civil Action No. 04-CV-1166 (RIL)

GEORGE W. BUSH,
President of the United States, et al.,
Respondents.

L i e T i S W

DECLARATION OF JAMES R. CRISFIELD JR.

Pursuant to 28 U.5.C. § 1746, I, Commander J amés R. Crisfield Jr., Judge Advocate
General’s Corps, United States Navy, hereby state that to the best of my knowledge, information
and belief, the following is true, accurate and correct:

I. I am the Legal Advisor to the Combatant Status Review Tribunals. In that capacity I
am the principal legal advisor to the Director, Combatant Status Review Tribunals, and provide
advice to Tribunals on legal, evidentiary, procedural, and other matters. I also review the record of
proceedings in each Tribunal for legal sufficiency in accordance with standards prescribed in the
Combatant Status Review Tribunal establishment order and implementing directive.

2. 1 hereby certify that the documents attached hereto constitute a true and accurate
copy of the portions of the record of proceedings before the Combatant Status Review Tribunal
related to petitioner Mohammad Nechle that are suitable for public release. The portions of the
record that are classified or considered law enforcement sensitive are not attached hereto. I have
redacted information that would personally identify other detainees and the family members of

detainees, as well as certain U.S. Government personnel in order to protect the personal security of
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those individuals. [have also redacted internee serial numbers because certain combinations of
internee serial numbers with other information become classified under applicable classification

guidance.

I declare under penalty of perjury that the foregoing is true and correct.

Dated: % OC':‘(’ Oq -
Admes R Tristield Jr.

CDR, JAGC, USN
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Department of Defense
Director, Combatant Status Review Tribunals

OARDEC/Ser: 0278
27 October 2004
From: Director, Combatant Status Review Tribunal

Subj: REVIEW OF CO ANT STATUS REVIEW TRIBUNAL FOR

DETAINEE ISN

Ref: (a) Deputy Secretary of Defense Order of 7 July 2004
(b} Secretary of the Navy Order of 29 July 2004

1. Iconcur in the decision of the Combatant Status Review Tribunal that Detainee ISN
meets the criteria for designation as an Enemy Combatant, in accordance with references (a) and

(b).

2. This case is now considered final and the detainee will be scheduled for an Administrative

Review Board.
. M. McGARRAH
RADM, CEC, USN
Distribution:

NSC (Mr. John Bellinger)
DoS (Ambassador Prosper)
DASD-DA

JCS (I5)

SOUTHCOM (CoS)
COMITFGTMO
OARDEC (Fwd)

CITF Ft Belvoir

FOR OFFICIAL USE ONLY
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UNCLASSIFIED

27 Oct 04
MEMORANDUM

From: Legal Advisor
To:  Director, Combatant Status Review Tribunal

Subj: LEGAL SUFFICIENCY REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL
FOR DETAINEE ISN # &=

Ref:  (a) Deputy Secretary of Defense Order of 7 July 2004
(b) Secretary of the Navy Implementation Directive of 29 July 2004

Encl: (1) Appointing Order for Tribunal #13 of 4 October 2004
(2) FBI memo of 26 October 2004
(3) Record of Tribunal Proceedings

1. ILegal sufficiency review has been completed on the subject Combatant Status Review
Tribunal in accordance with references (a) and (b). After reviewing the record of the Tribunal, I
find that:

a. The detainee was properly notified of the Tribunal process and made a sworn A
statement at the Tribunal.

b. 'The Tribunal was properly convened and constituted by enclosure (1).

c. The Tribunal substantially complied with all provisions of references (a) and (b).
Note that some information in exhibits R-24 to R-26 was redacted. The FBI properly
certified in enclosure (2) that the redacted information would not support a determination
that the detainee is not an enemy combatant. Based on the location and extent of the
redactions in exhibit R-4 we can be confident that none of the redacted information
would support a determination that the detainee is not an enemy combatant.

d. The detainee requested four witnesses.! Three were produced and testified at the
Tribunal. The U.S. State Department sought to locate the other witness but was unable to
find him. Due to the inability of the State Department to locate the witness, the Tribunal
President determined that he was not reasonably available. In my opinion, the Tribunal
President’s decision was not an abuse of discretion.

The detainee did not request any other evidence.

e. The Tribunal’s decision that detainee # &
combatant was unamimous.

s properly classified as an enemy

! Interestingly, the Detainee Election Form only lists three witnesses, all of whom were produced to testify. The
Tribunal Decision Report does not indicate how the fourth witness request was made.

UNCILASSIFIED 4950



UNCLASSIFIED

Subj: LEGAL SUFFICIENCY REVIEW OF COMBATANT STATUS. REVIEW TRIBUNAL
FOR DETAINEE ISN #§¢

f. The detainee’s Personal Representative was given the opportunity to review the record
of proceedings and declined to submit comments to the Tribunal.

2. The proceedings and decision of the Tribunal are legally sufficient and no corrective action is
required.

3. Irecommend that the decision of the Tribunal be ap and the case be considered final.

2
UNCLASSIFIED 4951



Memorandum

Te Department of Defense Date 10/26/2004
Qffice of Administrative Review
for Detained Enemy Combatants
Capt. Charles Jamison, OIC, CSRT

From FBI GTMO
Counterterrorism D
Asst. Gen. Counsel

Subject REQUHEST FOR REDACTION OF
RITY INFORMATION

Pursuant to the Secrstary of the Navy Order of 29
July 2004, Implementation of Combatant Review Tribunal
Procedures for Enemy Combatants Detained at Guantanamc Bay
Naval Base, Cuba, Section D, paragraph 2, the FBI requests
redaction of the information herein marked®. The FBI makes
this reguest on the basis that said information relates to the
national security of the United States®?. Inappropriate
disgemination of said infermation could damage the natiocnal
gecurity of the Uhited States and compromise ongoing FRI
investigations.

CERTIFICATION THAT REDACTED INFORMATION DOES NOT SUPPORT A
DETERMINATION THAT THE DETAINEE IS NOT AN ENEMY COMBATANT

The FBI certifies the aforementioned redaction
contains no information that would support a determination
that the detainee is not an enemy combatant.

The following documents relative to ISN| ave

been redacted by the FBI and provided to the OARDE

FD-302 dated 04/30/2002
FD-302 dated 05/21/2002
FD-302 dated 07/14/2002

‘Redactions are blackemed out on theé OARDEC provided FBI
document.

gee Executive Order 12958
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to Col. David Taylor
ON, 10/28/2004

Memorandum from

Re: REQUEST FOR

eage contact

lvst

4953



Department of Defense
' Director, Combatant Status Review Tribunals

4 Oct 04

From: Director, Combatant Status Review Tribunals
Subj: APPOINTMENT OF COMBATANT STATUS REVIEW TRIBUNAL #13
Ref:  (a) Convening Authority Appointment Letter of 9 July 2004

By the authority given to me in reference (a), a Combatant Status Review Tribunal

established by “Implementation of Combatant Status Review Tribunal Procedures for

Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba” dated 29 July 2004

is hereby convened. It shall hear such cases as shall be brought before it without further
- action of referral or otherwise.

The fo]jbwing commissioned officers shall serve as members of the Tribunal:
MEMBERS:

, Colonel, U.S, Army; President

Commander, JAGC, U.S. Naval Reserve;

¥ Commander, U.S. Navy; Member

Civil Engineer Corps
United States Navy

B e ot
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HEADQUARTERS, OARDEC FORWARD
GUANTANAMO BAY, CUBA
APO AE 09360

: 20 October 2004
MEMORANDUM FOR DIRECTOR, CSRT

FROM: OARDEC FORWARD Commander

SUBJECT: CSRT Record of Proceedings ICO ISN+# §

1. Pursuant to Enclosure (1), paragraph (1)(5) of the Implementation of Combatant Status Review
Tribunal Procedures for Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba
dated 29 July 2004, I am forwarding the Combatant Status Review Tribunal Decision Report for
the above mentioned ISN for review and action.

2. If there are any questions regarding this package, point of contact on this matter is the

undersigned at DSN 660-3088.

CHARLE
CAPT, USN
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SECRET//NOFORN//X1

(U) Combatant Status Review Tribunal Decision Report Cover Sheet

(U) This Document is UNCLASSIFIED Upon Removal of Enclosures (2) and (4).

(U) TRIBUNAL PANEL: __ #13

(U) ISN#:

Ref:  (a) (U) Convening Order for Tribunal #13 of 4 October 2004 (8))
(b) (U} CSRT Implementation Directive of 29 July 2004 (U)
(c) (U) DEPSECDEF Memo of 7 July 2004 (U)

Encl: (1) (U) Unclassified Summary of Basis for Tribunal Decision (U/FOUO)
(2) (U) Classified Summary of Basis for Tribunal Decision (S/NF)
(3) (U) Summary of Detainee/Witness Testimony (U/FOUO)
{4) (U) Copies of Documentary Evidence Presented (S/NF)
(5) (U) Personal Representative’s Record Review (U/FOUO)

1. (U) This Tribunal was convened by references (a) and (b) to make a determination as
to whether the detainee meets the criteria to be designated as an enemy combatant as
defined in reference (c).

2. (U) On 19 October 2004 the Tribunal determined, by a preponderance of the evidence,
that Detainee #§ is properly designated as an enemy combatant as defined in
reference (c).

3. (U) In particular, the Tribunal finds that this detainee is a member of, or affiliated
with, al Qaida, as more fully discussed in the enclosures.

4. (U) Enclosure (1) provides an unclassified account of the basis for the Tribunal’s
decision. A detailed account of the evidence considered by the Tribunal and its findings
of fact are contained in enclosures (1) and (2).

Colonel, U.S. Army
Tribunal President

DERYV FM: Multiple Sources SECRET/NOFORN//X1
DECLASS: XI 4956



UNCLASSIFIED/FOUQO

UNCLASSIFIED SUMMARY OF BASIS FOR TRIBUNAL
DECISION

(Enclosure (1) to Combatant Status Review Tribunal Decision Report)

TRIBUNAL PANEL:
ISN #:

1. Introduction

As the Combatant Status Review Tribunal (CSRT) Decision Report indicates, the
Tribunal has determined that this Detainee is properly classified as an enemy combatant
and is a member of, or affiliated with, al Qaida. In reaching its conclusions, the Tribunal
considered both classified and unclassified information. The following is an account of
the unclassified evidence considered by the Tribunal and other pertinent information.
Classified evidence considered by the Tribunal is discussed in Enclosure (2) to the CSRT
Decision Report.

2. Synopsis of Proceedings

The unclassified evidence presented to the Tribunal by the Recorder indicated that the
Detainee is associated with al Qaida. The Detainee is a suspected terrorist with ties to the
Algerian Atmed Islamic Group (GIA) and is suspected of having links to al Qaida. The
Detainee is a former employee of the Red Crescent Society and attended meetings in
Sarajevo for Algerians working for non-government organizations in Bosnia. The
Detainee is an associate of a known al Qaida operative in Bosnia. The Detainee is also
known as Sharfuldin or Sharuldin, The Detainee chose to participate in the Tribunal
process. He called four witnesses, one of whom was found to be not reasonably
available. The Detainee did not request any documents be produced, and made a sworn
verbal statement. The Tribunal President found 3 of the requested witnesses reasonably
available. With regard to the witness found not reasonably available, the Tribunal
President also found that alternative means of producing the witness’s testimony were
also not reasonably available, in that the requested witness could not be located by the
U.S. Department of State in time for the Tribunal. The Detainee, in his verbal statement,
denied being a terrorist, associated with al Qaida and a member of GIA. The witnesses
called by the Detainee testified that the Detainee was not a terrorist, but rather was an
upright man who worked with orphans in Bosnia through the Red Crescent organization.
The Tribunal President’s evidentiary and witness rulings are explained below.

3. Evidence Considered by the Tribunal
The Tribunal considered the following evidence in reaching its conclusions:

a. Exhibits: D-a and R-1 through R-33.

UNCLASSIFIED//FOUO ISN 68

Enclosur N

Page | of 5
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UNCLASSIFIED//FOUO

b. Testimony of the following persons:

¢. Sworn statement of the Detainee.
4. Rulings by the Tribunal on Detainee Requests for Evidence or Witnesses

The Detainee requested the following witnesses be produced for the hearing:

Witness President’s Decision Testified?
reasonably available yes
reasonably available yes
reasonably available yes
not reasonably available no

Mohmoud Sayed Yousef was proffered by the Detainee as the Detainee’s supervisor in
the Red Crescent in Bosnia who would testify, if called, to the Detainee’s work with the
Red Crescent, the Detainee’s good character and that he had no knowledge of any
association by the Detainee with any terrorist organizations. While determined to be
relevant, the Tribunal President found that the witness was not reasonably available in
that after a period of reasonable diligence the Department of State could not locate the
witness in Bosnia or in any other location based on the limited information and identifiers
provided by the Detainee to locate the witness.

The Detainee requested no additional evidence be produced.
5. Discussion of Unclassified Evidence

The Tribunal considered the following unclassified evidence in making its
determinations:

a. The recorder offered Exhibits R-1, R-2 and R-3 into evidence during the
unclassified portion of the proceeding. Exhibit R-1 is the Unclassified Summary of -
Evidence. While this summary is helpful in that it provides a broad outline of what the
Tribunal can expect to see, it is not persuasive in that it provides conclusory statements
without supporting unclassified evidence. Exhibit R-2 contains an affidavit of the
Detainee’s wife, g & submitied in the habeas corpus proceedings pending in
the United Stat Dismct istrict of Columbla seeking the release of the
Detainee and & averred that the
Detainee was an employee of the Red Crescent in Bosma, was wrongly accused but

UNCLASSIFIED//FOUQO ISN
Enclosure (1}
Page2 of 5
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UNCLASSIFIED//FOUO

released by Bosnian authorities and then abducted by American agents, and is not a
terrorist. Exhibit R-3 purports to be a Petition for a Writ of Habeas Corpus seeking the
release of the Detainee and GRiap @ maweea®. 11c copy presented to the Tribunal
does not bear a docket number and is unsigned, but is dated 08 July 2004. Exhibit R-3
appears to be based on the affidavit of the Detainee’s wife and other sources and sets
forth legal arguments supporting the issuance of the writ. The Tribunal noted the
allegations contained in the Petition but did not find them persuasive to the question of
the Detainee’s status as an enemy combatant. Accordingly, the Tribunal had to look to
classified exhibits for support of the Unclassified Summary of Evidence and to provide
further light on the allegations contained in the writ pleadings.

b. The Tribunal also considered the Detainee’s sworn testimony and the sworn
testimony provided by the three detainee witnesses. A summarized transcript of the
Detainee’s sworn testimony and the sworn testimony of the witnesses is attached as
CSRT Decision Report Enclosure (3). In sum, the Detainee and the witnesses testified as
follows:

(1) The Detainee: The Detainee appreciated the opportunity to address the
allegations and the freedom to speak to the Tribunal and defend himself. The Detainee
stated the reason he is being held in Cuba is because of charges brought against him in
Bosnia related to an intent to plan an attack on the US Embassy. He was in prison in
Bosnia for 3 months; that he was the victim of a political game without any intention to
carry out an attack on the US Embassy; that if there were any truth to these allegations he
would not have been taken by the Bosnians but would have been taken directly by the
Americans and that this is proof of a political game. After 3 months in prison, Bosnia TV
aired the fact that he was found innocent in the Bosnian court and to live free without
conditions. The Detainee claimed that the acquittal was in his pocket when he was
arrested; that he was surprised to be taken by the Americans; that his hands and feet were
bound and he received the worst treatment of his life being without food, water and sleep
for 36 hours. Since he’s been in Cuba for 3 years, no one has ever asked him about the
US Embassy. The Detainee maintains that he has cooperated with interrogators and has
discussed the charity organizations but now finds himself faced with the strange
accusation that he is al Qaida. He states that he only knows about al Qaida through the
media and that it is an organization that kills innocent people. The Detainee believes that
Islam is innocent of such acts and that he has lived his life as a good person as he was
brought up by his father and that his heart doesn’t allow for hatred; that his business was
taking care of orphans. He stated that since over 70% of al Qaida has been caught, why
can’t any of them identify him. He believes that GIA is a terrorist group and if he were a
member of that group, the Algerian government would know it and that the Algerian
government told the Bosnia government that Algeria did not have him as a terrorist in
Algeria, The Detainee stated that he worked for the Red Crescent; that it is not an NGO;
that he worked outside of Sarajevo; that he met many people who worked in Red
Crescent who can say what he did; that Sharfuldin is his other name and it is normal to
have other names. Finally, the Detainee asserted his innocence in terrorism and that he
has been wrongly accused,

UNCLASSIFIED//FOUO ISN 4

Enclosure (1)
Page 3 of 5

4959




UNCLASSIFIED/FOUO

The Tribunal President inquired about the alleged mistreatment of the Detainee after he
came into US custody. The Detainee stated that it was harsh but that he wanted to just let
it go; that his treatment and the conditions have become better in the last year and that he
was ill when he first arrived in Cuba and received some treatment but that his condition
was untreated for some time after he arrived. The Tribunal President noted these
statements for the record and caused a report of these allegations to be made through the
chain of command.

(2) This witness stated that he would speak for the
Detainee if the Detainee wanted him to, but that his lawyer said he should not speak to a
tribunal. The Detainee asked the witness to testify for him and the witness agreed. The
witness testified that he knows the Detainee like he knows his own pocket; that he knows
his wife and children and that if the Detainee has anything to do with terrorists then the
witness is a terrorist himself; and that if the Detainee were sentenced for terrorism then
the witness would stay with him. The witness stated that he never knew the Detainee to
be a member of GIA or involved in terrorism in any way; that he has know the Detainee
since 1995 or 1996 and that he knows him as well as he knows his own wife and kids.

(3) This witness testified that the allegations that
the Detainee is associated with al Qaida, the GIA and terrorists are all lies; that he has
known the Detainee since they were in Albania and has never known him to be a
terrorist; that he and the Detainee worked together in the Red Crescent in Bosmia; that he
has known him since 1994.

4 % This witness testified that he would tell the truth
about the Detainee and stated that all the accusations were false; that the Detainee is not a
terrorist and is not part of GIA; that all he has ever know about the Detainee were good
things since he met the Detainee in 1997; that the Detainee is concerned about his famﬂy
and work and never broke the law; that if the Detainee is a terrorist then the witness is a
terrorist too,

'The Tribunal also relied on certain classified evidence in reaching its decision. A
discussion of the classified evidence is found in Enclosure (2) to the Combatant Status
Review Tribunal Decision Report.

6. Consultations with the CSRT Legal Advisor

No issues arose during the course of this hearing that required consultation with the
CSRT legal advisor.

7. Conclusions of the Tribunal

Upon careful review of all the evidence presented in ﬂ:us matter, the Tribunal makes the
following determinations:

UNCLASSIFIED//FOUO

Enciosure(l)
Paged of 5
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UNCLASSIFIED//FOUQO

a. The Detainee was mentally and physically capable of participating in the
proceeding. No medical or mental health evaluation was deemed necessary.

b, The Detainee understood the Tribunal proceedings. He actively participated in
the proceedings, provided his own testimony and examined the witnesses called by him.

¢. The Detainee is properly classified as an enemy combatant and is a member of,
or affiliated with, al Qaida and was part of or supporting al Qaida.

8. Dissenting Tribunal Member’s report

None. The Tribunal reached a unanimous decision.

Respectfully submitted,

oonel .S. y
Tribunal President

UNCLASSIFIED//FOUO ISN #
Enclosure (1)
Page 5 of 5
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Summarized Unsworn Detainee Statement

The Tribunal President read the Hearing Instructions to the Detainee. The Defainee
confirmed that he understood the process,

The Recorder presented the Unclassified Summary of Evidence (Exhibit R-1) to the
Tribunal and gave a brief description of its contents. A closed session was requested at
a later time to present classified evidence to the Tribunal.

The Detainee requested to take the oath before making his statement. The Recorder
administered the oath.

Before [ would like to address the accusations I would like to take a moment to thank the
members of the Tribunal for giving me the chance to come and speak on my behalf. And
this shows freedom of speech and the right to defend yourself.

In the beginning I would like to talk about the reasons for my presence in Cuba before I
talk about the accusations. Maybe you saw in my file that I was accused in Bosnia of
terrorist activities. Planning to attack the .S, Embassy in Sarajevo. The accusation was
the intent to plan to attack the U.S. Embassy. As if they went into a person’s heart and
tried to find out what they were thinking and then came up with this accusation. We were
detained in a prison in Bosnia and we were interrogated there for three months. We were
the victims of a political game. This political game has no proof that we had intended to
carTy out an aftack against the U.S. Embassy. I would like to make clear that if this was a
real accusation, if it were true that this was a matter regarding national security of the
United States; from the first day they would have taken me from my home to America.
Five percent proof, that I had anything against the United States, they would have taken
me from my house to the United States, so that I could be fried in America because this is
a matter regarding the American Embassy. Which is proof that this is a political game
first of all, The second thing is that I stayed in a Bosnian prison for three months. And
they were waiting for an American to come and interrogate us. No one came to the
prison and no one interrogated us. This is proof that this is a political game between the
Bosnian government and the American government. In the end, after three months, after
the interrogations, and after they asked us everything, Bosnian television aired the fact
that they we found innocent by the court. So we were in prison and acquitted in prison.
These people are to be released immediately without any conditions and to live in Bosnia
as free people. Unfortunately, when we were released (inaudible), and maybe you have a
copy of it here. You must have it, because it was in my packet when I came here. So
when we came out of prison we were surprised that we were handed over to the
American forces that are present in Bosnia. 'We were bound by our hands and our feet
and we were treated the worst treatment. For 36 hours without food, sleep, water or
anything and we were treated the worst treatment. We came to this place so they could
interrogate us. Now I have been here for three years. Unfortunately I thought the case
was about an American embassy and up until now no one has directed one question
towards me regarding this case. In spite of the fact they told us this case was about the

1SN
Enclosure (3)
Page 1 of 15
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American Embassy, we were surprised by the fact that this is not about the American
Embassy. Iasked my interrogators, then why am [ here. He said forget about the fact
that you were here because of the American Embassy or because you're from al Qaida or
because you are a terrorist. I said, ““You told the world that you had proof against that we
were involved in an attack against the American Embassy.” He said to forget this
because in Bosnia nothing happens, we know this. You came here to give us information
about relief and rescue operations in Bosnia. So we were surprised and in spite of this we
cooperated with the interrogators. We talked about these charity organizations and we
cooperated to the fullest extent with these interrogators. In the end we were faced with
strange accusations that are not backed with any proof. We were from al Qaida
(referring to paragraph 3 of the Unclassified Summary). We were members of al Qaida
in Bosnia. We’re part of the Armed Islamic Forces (referring to paragraph 3.1). This al
Qaida, I only knew it through the media, that’s it. This al Qaida is a terrorist organization
that kills innocent people and we are against the killing of innocent people. We were
very, very upset at the events that happened in America before. Iimagine that the people
in these buildings (the World Trade Center) could be my brother or my father or my
sister or my son. Islam is innocent of these actions. It is innocent of the actions that
these individuals carried out without any reason. My father taught me how to do good
and how to treat people right. I was brought up in my house with good principles and
how not to harm anyone or do anyone any harm. In my whole life I never did harm to
anyone with my tongue by talking so how could I harm anyone with my hands, This is
how I was raised in my house: helping people and loving people. So my heart does not
allow any evil to be in it. To say you are part of al Qaida or you’'re terrorist, my heart
does not allow for this. My father when he used slaughter or kill chickens I used to ery. I
used beg him please don’t kill these chickens so how can I be a part of this terrorist
activity or organization. Even my work that I do in Bosnia and Herzegovina is with
orphans and taking care of orphans. I took care of these orphans, and I gave them
compassion and care and I'm there in place of their father or their brother. Iused to hold
the orphans in my hands and give them food or nutrition until they reached a certain age.
So how can my heart hear any evil or wrongdoing? So I am innocent of these of
accusations that do not have any relation or anything to do with me. I asked one of the
interrogators one day. “Did you say that have captured 70% of the members of al
Qaida?” He said yes yes we have captwred 70% of the members of al Qaida. I told him,
“Good. That’s excellent! Take my picture and my information and take them 1o these
people and ask them am I from al Qaida or am I not from al Qaida. You will feel better
and I will feel better.” That’s it, he told he would try he will ask and so on. Al Qaida
kills even the Muslims themselves. In the studies it said that the buildings had 700
Muslims in them and they all died. Are they not Muslims? So al Qaida kills even
Muslims. Islam is innocent of these things. People think wrongly of Islam. Islam should
be presented to people on a plate of gold not a plate of fire. Islam has taught me to
respect my neighbor even if he was Christian and to visit him if he were sick. If he died,
I"d go to his funeral, Because he is human, the same race as me. That is what I was
taught and that is what my father taught me in our house. Also, regarding this Armed
Islamic Group (paragraph 3.1 of the Unclassified Summary), this is also a terrorist group.
I thought that one day I would go to Algeria to visit my family. The Algerian

Enclosure (3
Page 2 of 15
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government knows about all the members and knows everything about the Armed Islamic
Group. How could I be part of the Armed Islamic Group and be able to travel to Algeria?
I would have gone there and been executed. I would have been afraid to go to Algeria if I
was a member. So this matter is not true. The Bosnian government said to the Algerian
government, these people are part of the Armed Islamic Group come take them from us.
The Algerian government said no these are not terrorists and they’re not part of the
Algerian Armed Islamic Group. Try them if you have anything against them with you. If
you don’t have anything on them, release them as innocent people. Is that not proof?
This is important proof that the government itself knows that we are not part of the
Armed Islamic Group. You have been interrogating me now for three years. You have
asked everything about me even the stones and the trees (an expression). You have asked
everything of me and thank God you know that I’'m not from al Qaida. You say I have
classified evidence. I would say yes you do have classified evidence, but it shows that I
am mnocent of this accusation. I don’t have any relationship with these things at all.
That is what regarding this matter about terrorism. I don’t have anything to do with this
and I am innocent completely of these accusations.

Paragraph 3.2. Detainee is a former employee of the Red Crescent Society and
attended meetings in Sarajevo for Algerians working for non-government
organizations in Bosnia.

Regarding the third accusation where it says that you met with the Algerians in the Red
Crescent Society. Met with Algerians working for non-government organizations.
Regarding this matter, the Red Crescent is a known government organization. It does not
have any relationship with non-government organizations. These non-government
organizations they work together and they have coordination between them and they just
work together. So we don’t have anything to do with at all. If they needed anything,
they could confer with our management who would not attend as a member of this ‘
government organization because that’s not allowed. I used to work outside Sarajevo in a
city called Dehuge. I never met with any Algerians in any non-government organization.
I used to have meetings with members of the office. The manager, Macmuseth (ph) and
he’s an Egyptian, Imin Faghe (ph) he’s an accountant. (inaudible) he is the manager of
the office in Tusla which is another city. Nocfmid (ph), he is present here and he is
responsible for the office in Sarajevo. He is the only Algerian that was working with me
in the Red Crescent. I did not meet with anyone besides these four. We used to meet
once a month and discuss matters regarding the orphans. Everything is recorded at the
office. The meeting, when it was, the members that attended the meeting, and what was
said during the meeting, everything was recorded. You can get in contact with Sarajevo
and talk to the manager there. Government organizations also they have their own
specific meetings. Non-government organizations have their own meetings and I did not
attend any of those. Inever attended any of their meetings. You can ask the manager.,
You can ask Sarajevo. That is my answer to the third accusation.

ISN: S,
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Paragraph 3.4. The detainee is also known as Sharfuldin or Sharuldin.

Regarding the accusation that says your name is Sharfuldin. Not Sharuldin, it’s a
mistake. But, it’s the first one Sharfuldin, In the Arab countries it’s not a problem, it’s
not abnormal and it’s very common for people to be called by names other than their
names like Abdul something, which is the father of something. Or, to be caﬂed b

name is Mohammed but they used to call me Shacfuldin. "THus is something very normal.
It’s not something that I hide and I’'m not hiding anything regarding this matter. Even in
Bosnia, when dealing with anyone, I always used my real name Mohammed Nechle and
my cards say Mohammed Nechle. My papers and Healings with government are in my
real name. Only when I went to Dehuge, when I was'with the orphans in Dehuge.
Dehuge is very far from Sarajevo and they have their own accent or dialect. If’s close to
Croatia. So that’s why their accent or dialect is close to Croatian so when I went there |
told them that my name Mohammed Nechle and some of the orphans laughed at this. I
asked them why are you laughing? The word Nechle, what we know of the Nechle is that
it means congestion, like when you have a cold and you're stuffed up. That’s what it
means. So they were laughing. Itold them okay you call me Mohammed, Mohammed
Sharfuldin so you can stop laughing. Call me that. Only the orphans used to call me that.
No one else used to call that. Ask one of the orphans there at Sum Dehuge you can make
sure of that fact. I don’t have any aim or anything regarding an alias. I'm not hiding
anything. That’s what I have fo say to about these accusations. I am innocent of these
accusations. | don’t have anything to do with terrorism or anything like that.

Believe me, I came to this place as a mistake and I think that I'was wronged. It was
unfair to me. Iabways used to wonder why am I here. Especially when the interrogator
used to tell me that we want information from you about these organizations and you are
innocent. And you present me with these accusations that have anything to do with
anything. 1have a clear conscience that I am not a part of these terrorist organizations. 1
am not afraid of anything because I am not a terrorist. If you interrogated me for 20
years you would find that I am Mohammed Nechle. God as my witness, as God as my
witniess, as God as my witness. I thank you. '

The Tribunal President confirmed that the Detainee’s statement had concluded. The
Personal Representative had no questions. The Recorder Iiad questions for the
Detainee. The Tribunal members had the following questions:

Tribunal Members® guestions

Q. Would you please tell me something about your education.

A. You mean when did I finish my education?

ISN# SR
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Q. Yes and far along did you go?

I got to high school. The last thing before college. Then I stopped with my
studies. I freed myself for trade.

Q. What kind of trade did you work in Algeria?

P

o R e I R - - I Y o

Vegetables and fruits, When my father was sick I used to help him. That was my
job.

Did you have any military service while in Algeria?

No. [had an excuse from that duty.

. Did you receive military training in any other country?

No.

. When did you join the Red Crescent?

. In Albania I worked with the Red Crescent. Until I‘ was captured until Bosnia,
. So at what time did leave Alger_ia to go to Albania what year?

. 1995,

. When did you into Bosnia from Albania?

I lived in Albania and then when the civil war occurred in Albania I asked to
transfer from the Albanian office to the office in Bosnia, through the main office
in Abu Dabi (ph), in the United Arab Emirates. The security situation was not
very good in Albania. So they transferred us directly from Albania to Bosnia.
That’s it.

When you joined the Red Crescent, did you join it just for Albania or did you join
it in the International Red Crescent? :

The United Arab Exﬁirates Red Crescent. Before that it was called the Abu Dabi
(ph) organization and then it became the Red Crescent. Just the Emirates. It’s
main office is in Abu Dabi.

. Do’you know where the main office is for the Red Crescent is? Not just in Abu

Dahbi?

Enclos (3
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In the capital in AbuDabi. The exact location I don’t know. You can call and
ask about it.

The point I'm trying to get to is, are they all under one main organization?
The Red Crescent?

Yes, in Albania, in Bosnia. ..

The main office is in Abu Dabi. Sheik Zaiat Ima Hil, is the president of that

countries office. It has branches in the world. In Albania, in Bosnia,
Khezikikistan (inaudible), Kosovo. Many countries

Q. Throughout the Muslim world?

Just about. Poorer countries like Albania.

When you told us that you worked with orphans, children without homes. What
was your official title or duty with the Red Crescent?

I was there for the aid of the orphans. I would give help. [ visited orphans in
their houses or distributing food to them. Teaching them computers in the
English language. Complete help in all aspects. Social help mostly.

Q. Did you receive a regular salary?

S N

Yes, about 31, 000 a month. The cost of living in Bosnia is high so it really
wasn’t that much. I used to rent a house for $200. I would end up saving about
$100 or $50 a month. My work was more than that because I wanted to help
people. It was more of a voluntary nature. If money was important to me I could
have been making $10, 000 but this was enough for me to live with my wife and
my kids,

So your wife and family were with you in Bosnia and lved with you?

Yes.

From 1995 to the present?

Yes they were with me in Albania and then moved with me to Bosnia.

Did anyone else live in the house with you other than your family?

No just my wife and my children.

EncIosré (3)
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Q. The $1, 000 a month salary. You were saying $200 for rent and you saved about
a $150. Not to be exact but where did the rest of the money go?

A. $200 for the rent for the house. Gas, electricity, and telephone about $150. Gas
for the car about $100, it’s expensive. And the rest was for the house like food
and drinks and stuff like that. Like I said, it was a simple amount.

Tribunal President’s questions

Q. Ijust have one question. You talked about what happened to you in Bosnia when
you were turned over to the Americans. And you talked a little bit abuse there. I
understood you to say that it was at the hands of the Americans.

A. The Americans were in kind of a war against terrorism. So anyone in that
situation would have been treated badly. I excuse them for that treatment. I just
told you that we were not treated in a humane manner, We were not caught in
Afghanistan or any place like that, we were caught in Bosnia. We were taken
from our houses. Now I have many illnesses that I never had before. It was
difficult. We were treated in a harsh manner; but we were supposed to be treated
better than that because we had been acquitted. We don’t any relationship with
terrorism or anything like that. So what I was saying is that I wish we would have
been treated better on the way here and given food and water. Even the bathroom
was forbidden from using it on the way here. The way was about three days and
during the three days they just gave us some apples, that’s all we ate. When I got
here I was sick for about a month or a month and a half from exhaustion. Iused to
think that America had respect for human rights when it comes to prison. That’s
all I have,

Q. Was there any physical abuse while you were in transit?

A. It’s not a problem. Just leave it. We weren’t beaten for no reason, but our hand
were bound like that (Jooking down at his handcuffed wrists). Even that used to
stop you. You couldn’t feel your hands. This part (referring to his wrists) is numb
right now I can’t feel anything. But it’s not a problem it’s passed.

Q. I appreciate your excusing it, however it is a concern of ours.

A. T excuse them because of the war that they were in and because of the events that
happened in America. Anyone would have probably done the same thing if they
were in their place. We were just victims to this.

Q. How have you been ireated since you have been here in Cuba?

A. It’s changed in the last year. It’s better than before. There is improvement in the
treatment.

Enciosu 1
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Q. When you arrived here sick, did you receive treatment for your illnesses?

A. In the beginning they didn’t treat me. I asked them to treat me and they left me for
a long time without treatment. Ihad a hemorrhage, that’s what I had and I talked
to them about that, Tused to tell them there was blood; I was bleeding. I used to
tell them about it time after time and just left it. I had problem with it and they
told me that they didn’t have any doctors here. They said they to call America and
have bring over specialists. So this comes here and now they have all these
doctors. A person comes here...A person comes here healthy and then he leaves
with all these illnesses. Besides the fact that your future, the way that came here:
your image is tainted in the world because of the way that you brought here and
the media how they depict it. I was a respectable person living in Bosnia. People
used to respect me and had good relations with people. I had great respect. In the
end the way that this happened, the way I was brought here and the accusations
that brought against me, I feel that my future has been destroyed. A person does
not even know what to say to their kids now. Your father, why is he in Cuba,
because he has accused of terrorism. That’s a really big thing. I just hope that you
are fair in my case and that you take everything into consideration. I swear to that
I am innocent. [ have been wronged and I don’t have anything to do with
terrorism or anything like that. Thank you.

The Tribunal President thanked the Detainee for participating in the Tribunal and
confirned that he had presented all the evidence that he intended to present. The
procedure for the witnesses the Detainee requested to have make statements on his
behalf were explained. The first witness was then brought into the Tribunal.

The first witness was brought into the Tribunal. He confirmed his name for the record
and was then administered the oath.

Detainee’s questions to witness

Detainee: When I got to Bosnia from the year 1997 until now did I ever any
relationship or anything to do with terrorism or al Qaida or the Armed Islamic
Forces? Oram I a terrorist or not? Please explain to the Tribunal,

Witness: I would like to tell them something first. I got a letter from an American
lawyer last week and it said do not participate in this Tribunal and anything you say
in this Tribunal will be used against you. Don’t even speak with the Personal
Representative. So I'm asking you. If you want me to talk I will talk. If you don’t
want me to talk I won’t talk.

Detainee: I got the same message from the lawyer but I have chosen to participate in
order to clarify these points and defend myself. So you can say your testimony.

ISN#§ :
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Witness: From the day I knew Mohammed, I know him as well as I know my pocket,
As well as know my wife and my kids. If Mohammed has anything to do with
terrorism, so I must also have something to do with terrorism, If Mohammed is a
terrorist then I am for sure a terrorist. If you were to sentence him to prison for
terrorism then I would wish to stay with him. I've known Mohammed in my life to
have any relationship with terrorism rather it’s terrorism or rather it’s this Armed
Islamic Group, there is completely no relationship. Terrorism is on this side and
Mohammed is on this side.

The Detainee had no further questions for the witness. The Personal
Representative had no questions. The Recorder had no questions for the witness.

Tribunal Members’ guestions to the witnes

Q. How long have you known the Detainee?

Approximately *95 or *96 end of "95.

Do you know him both personally and professionally or just through work?
I don’t understand the question.

Do you know him socially as well as through work?

A =

We don’t work together. When we met, he worked at the Red Crescent
and [ worked at another place.

Where did you work? In 1995 to 19967
You asking me?

Yes | am,

> o > RO

Then I won’t answer, This is Mohammed’s Tribunal no
Tribunal. When it’s my Tribunal, I will answer.

Q. Iseek to understand how well you know Mohammed Nechle.

A. Ttold you I know him as well as { know my wife and kids. 1 don’t have an
answer better than that.

Q. How many kids does Mohammed Nechle have?

A. Two.

1SN
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Q. What hobbies does Mohammed Nechle have?
A. These are very strange questions.
Q. I'am trying to establish how well you know Mohammed Nechle.

A. What I know about Mohammed. I know that he likes soccer, cars, bikes,
things like that.

The Tribunal members had no further questions for the witness. The Tribunal
President thanked the witness and concluded the question and answer session. The
next witness was brought in before the Tribunal. The Tribunal President asked the
witness to state his name. The witness replied:

You know my name. You have my name.

Tribunal P;eéident: We need to verify for the record

The Tribunal President confirmed that the witness was there to testify on behalf of the
Detainee. The oath was then administered to the witness. The Tribunal President
explained the procedures for his testimony.

Detainee’s guestions to the witnes

Detainee: Ineed your testimony because they have accused me of being a terrorist and of
being a member of the Armed Islamic Group.

Witness: They are lying,

Detainee: From the time I was in Albania until now, was I ever related to terrorism or the
Armed Islamic Group or anything like that?

Witness: Never. Never.

Detainee: They accuse me of meeting with Algerians in non-governmental organizations
when I was working for the Red Crescent. Do I have any meetings with anybody besides
the people in my office or anyone who was working for a non-government organization?

Witness: Never.

Detainee: That’s it.

ISN/ Rl
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The Tribunal President confirmed that the Detainee has concluded his questions for
the witness. The Personal Representative had the following question:

Personal Representative question to witness
Personal Representative: Yes.

Witness: It that your Personal Representative (said to Detainee)? They are lying.
Another person came to me and told me he was your Personal Representative.

Detainee: No. They changed Personal Representatives.

Personal Representative: Please explain your working relationship with Mohammed
while you were in Sarajevo. You worked together. Please explain.

Witness: He worked with me I worked with him. He worked in the city. [ worked in the
Capital. He did not work in Sarajevo. He worked outside of Saraj evo. We did the same
work with orphans. He worked with orphans in the place he was in and I worked with

orphans in the place I was in. Do you have anything else to ask me (said to the Personal
Representative)?

Personal Representative: No.

Witness: Next who (said to the room in general)?

The Tribunal President asked if the Recorder had any questions for the witness.
‘ Recorder: No.

Witness: I am here to testify. Ask me (said to the Recorder). It’s for my brother that’s
all,

The Tribunal members had the following questions for the witness:

Tribunal members’ questions to the witness

Q. In what year did you first meet Mohammed Nechie?
A. ‘94 in Albania.

Q. Was he working for the Red Cr_escent then?

A. Yes.

Q. Were you his supervisor or co-worker?

1SN e
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A. We had the same job.
Q. How many children does Mohammed Nechle have?
A. That is the question? This something regarding him? He has a boy and girl.

The Tribunal President thanked the witness and concluding the question and answer
session. The next witness was brougit in before the Tribunal,

The Tribunal President confirmed that the witness was there to testify on behalf of the
Detainee. The oath was then administered fo the witness. The Tribunal President
explained the procedures for his testimony.

Detainee’s questions to the witnes

Detainee: They accused me of something. I would like you to testify. They accused me
of being a member of al Qaida in Bosnia and that you were part of the Algerian Armed
Force Group and that you were a terrorist. So I would like you to testify and tell the truth
about what you know about me. I thank you.

Witness: Truthfully, all [ know is good. Since I've known him in 1997 until the day we
were imprisoned here, I don’t know anything about him but good. He is a man who was
very involved and concerned with his children and his family and in his work. The whole
time I knew him, I never knew of him to break any law in the country that we were living
in. Inever knew of a terrorist act to be related to him. Rather it was in the country we
were living in or any other country. I never knew that he had wronged anyone or had
been unfair to anyone in any one of these days. We were all very surprised at the
accusations that they place against when they handed us over to the Americans.
Therefore, he is not related in any way to any of these things. I know him as well as1
know myself. If he is a terrorist then I am a terrorist as well because I know him as well
as I know myself. That’s what I have,

The Tribunal President confirmed that the Detainee had no further questions for the
witness. The Personal Representative had the following question:

Personal Representative question to the witness

Personal Representative: How did you come to meet Mohammed in Bosnia?

Witness: [ knew him in ’97. He was an Algerian like me so I met him and [ got to know
him. He was working with the Red Crescent. He’s Algerian and I’'m Algerian so we got
to know each other and relationship continued. From that day until the day we were
imprisoned we’ve known each other.

1SN
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The Tribunal President confirmed that the Recorder had no questions for the witness

The Tribunal members had the following questions for the witness (ISN &

Tribunal members’ questions to the witness§

> o > P

Do you come from the same part of Algeria as Mohammed?
Yes.
Did you know his family or his relations where you came from?

No I don’t know his family but his family is known in the city as well as my
family name is known around the city.

Q. Was there a large Algerian community in Bosnia?

‘What do you mean?

How many other Algerians were there in Bosnia that you knew of and associated
with?

I think there is but I'm not sure exactly how many but I’'m sure that there is.

Q. Did Mohammed associate with the other Algerians in Bosnia?

Tribunal President questions to the witness

From what I know of the people that he knew are the same people that I know and
It was very limited knowledge of other

Mohammed has told us that he worked with the orphans under the Red Crescent
and tried to help the orphans. Do you know what Mohammed did with his free
time with his spare time?

He lives far away from Sarajevo. Ilive in the capital of Sarajevo and he lives in a
city far away from Sarajevo, so I don’t know exactly what he does. When he
would come to Sarajevo every month maybe one or two days we would meet up.
Say hi how are you, how are you doing. We would go to a café and drink coffee
or go to a restaurant and eat. Things like that.

Q.
A.

You said that you were imprisoned in Bosnia with Mohammed.

Yes.

Page 13 of 15
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Q. What do you think led to your imprisonment? Why did they suspect you?

A. The matter is very simple. The events that happened in American on September
11" were very important and great events (great as in big). And any person who
has a heart would have upset at this matter. Any person who helped or supported
these events is a terrorist. Any person who has a humane heart would be upset at
these events that led the death of many people, children, women, men, young
people. So many countries wanted to help the United States in anyway that they
could. Bosnia wanted to give help but it gave help in the wrong way. Bosnia
didn’t have anything to turn over so they found this group of Algerians. They
said okay this is a group of Algerians living there and there is terrorism in Algeria
so here we go, All these words that the government said is wrong or irrelevant
because the High Court said that we were innocent and they acquitted us. That’s
the reason.

The Tribunal President thanked the witness for participating in the Tribunal.
Also I thank you for listening to me as well as my brother Mohammed.
This concluded the witness phase of the Tribunal.

The Tribunal President asked if the Detainee had anything further to add before the
Tribunal was concluded.

I have a question and I have a suggestion at the same time. I asked a lot of people who
have gone through Tribunals, a lot of them are in Camp 4, so I got the chance to ask to
thern and everyone who has gone a Tribunal, most have been Enemy Combatants. Even
the others in Camp 1 and Camp 2 and they’ve all be Enemy Combatants. I haven’t seen
anyone who’s been innocent in any of this. So just want to ask, have you found anyone
innocent yet and if you haven’t there’s no need for these Tribunals just say that everyone
is an Enemy Combatant. Ifit’s possible to answer you can answer but if it’s not it’s no
problem.

Tribunal President’s response:

I would say that each case is judged on its own merits. Ican’t speak to the other
Tribunals but we will look at your case as fairly as we can.

The Detainee thanked the Tribunal President and posed the following suggestion:

Maybe in the Tribunals there could be a clock on the wall. So that the Detainee can look
at it and see how long he’s been speaking, how long the Tribunal went on. Justa
suggestion.

ISN#
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Tribunal President: I can tell you that we probably don’t look at a clock just because we
are here to listen to what you have to say and however long it takes is fine.

Detainee: It’s not a problem. Just that 1 know how long I talk, like 15 minutes, half and
hour just to know. But it’s not a problem if the Tribunal is two, three hours it’s no
problem.

The Tribunal President confirmed that the members of the Tribunal had no further
questions. :

The Tribunal President explained the remainder of the Tribunal process to the
Detainee and adjourned the open session.

AUTHENTICATION

I certify the material contained in this transcript is a true and accurate summary of the
testimony given during the proceedings.

Colonel, United States Army
Tribunal President
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DETAINEE ELECTION FORM

Date: 19 Oct 2004

Start Time: 1300 hrs
End Time: 1400 hrs

ISN#:

Personal Representative:
(Name/Rank)

Translator Required?  YES Language? MODERN ARABIC

CSRT Procedure Read to Detainee or Written Copy Read by Detainee? READ TO HIM

v o b8 . e e e e et

Detainee Election:

Wants to Participate in Tribunal

D Affirmatively Declines to Participate in Tribunal
D Uncooperéﬁve or Unresponsive |

Personal Representative Comments:
The Detainee will participate in the Tribunal and he will orally address the Tribunal. He will take

the Muslim cath and he will answer questions, He will also call three detainee witnesses to
testify on his behalf. Al three will take the Muslim oath and answer questions, they are: 1) ISN#
B ) NS e NG

Personal Representative:Jl
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Combatant Status Review Board
TO: Personal Representative
FROM: OIC, CSRT (23 September 2004)

Subject: Summary of Evidence for Combatant Status Review Tribunal - NECHLE,
Mohammed.

1. Under the provisions of the Secretary of the Navy Memorandum, dated 29 July 2004,
Implementation of Combatant Status Review Tribunal Procedures for Enemy Combatants
Detained at Guantanamo Bay Naval Base Cuba, a Tribunal has been appointed to review the
detainee’s designation as an enemy combatant.

2. An enemy combatant has been defined as “an individual who was part of or supporting the
Taliban or al Qaida forces, or associated forces that are engaged in hogtilities against the United
States or its coalition partners. This includes any person who committed a belligerent act or has
directly supported hostilities in aid of enemy armed forces.”

3. The United States Government has previously determined that the detainee is an enemy
combatant. This determination is based on information possessed by the United States that
indicates that the detainee is agsociated with al Qaida.

The detainee is associated with al Qaida:

1. Detainee is a suspected terrorist with ties to the Algerian armed Islamic group (GIA)
and is suspected of having links to al Qaida.

)

Detainee is a former employee of the Red Crescent Society and attended meetings in
Sarajevo for Algerians working for non-government organizations in Bosnia.

3. The detainee is an associate of a known al Qaida operative in Bosnia.
4. The detainee is also known as Sharfuldin or Sharuldin.

4. The detainee has the opportunity to contest his designation as an enemy combatant. The
Tribunal will endeavor to arrange for the presence of any reasonably available witnesses or
evidence that the detainee desires to call or introduce to prove that he is not an enemy combatant.
The Tribunal President will determine the reasonable availability of evidence or witnesses.

4|
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

%

" Detainee, Camp Delta;

as iext Frien! of

MOHAMMED NECHLA,
Detainee, Camp Deita;

as Next Friend of Mohammed Nechla,

Petitioners,

Y.

GEORGE WALKER BUSH,
President of the United States
The White House
1600 Pennsylvania Ave,, N.W,
Washington, D.C. 205060

AFFIDAVIT OF
STEPHEN H. OLESKEY

DONALD RUMSFELD, _
Secretary, United States
Department of Defense
1000 Defense Pentagon _
Washington, D.C, 26301-1000

ARMY BRIG. GEN. JAY HOOD,
Commander, Joint Task Force - GTMO
Guantianamo Bay Naval Base, Cuba
c/o United States Army,

Army Pentagon
Washington, DC 20310-0200°

ARMY COL. NELSON J. CANNON,
Commander, Camp Delta,
Guantinamo Bay Naval Base, Cuba
/o United States Army,

Army Pentagon
‘Washington, DC 20310-0200
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A Howzvar, even though he had beén dediiffed Infibednt, and orderxd freed, ity husbend

axspavir or ST

1. lamthe wifz o He is being held inn Gua tanamo Bay.

2. My husband s an Algerian sitizen

3. Unartied. my husbend in Octaber 1995, in Albania, whore he vas working with-the
Red Crosa (Red Croseent) of the Emimte of Abu-Dhabi,

4. [ have two children My children and § have bad o tive with my parents for the past
while, because my husband ia net there to help take care of the fumily, This has beon
very difficult on the whole family

5, After we spont two yelrs in Albanls, he was moved to Bosn!a-Herz:esovma to work
thete instead, with the same organization. He worked continually ir. that job for the riext
four ye&rs until his errest and subsequent abduction,

6, My husband was arrested in Hospia on Oclober 20, 2001, ITe t peat {hree nionths in
prison. At that point, thé Posnian court ordered his releane, .

was simply abducted -rllegal ly -- by American ngents,

8. Since that time, apparcntly my husbend hus begn held in Guantanamo Bey.

8. 1have nol been able 1o find out why he Is being held I know that my husband is
innocent of mny terrorism, My husband is opposed to violent acts of ol kinds, and is a
peaceful person. [le never showed any kind of hutred owards the Americans.

10. T know that my husband woL!d want me to take all steps passidle to help securo iua
release and { thorefre wish that Jfstice fn Kxile and the Center for Constitudional Rights

take all legel siops possible in my inferest and the interest of my bus sand.

Swosn to by the deponent on this __ day of Jung, 2004

Lo LASS (FIED



r

T A

4 14:51 SHauBapBLg XEX UbE L FRGZ B¢

.

T

: _s""

F ECOPY

~al
,'I‘-,«#WL‘: é"

SIR CLIVE STAFFORD SMITHE

24/06/20004
DEAR SIR.

MY HUSBAND,S CASE JA{LED IN GUANTANAM

] WOULD LIKE TO EXPOSE MY CASE TO VOU AFTER ‘MY :
“HUSBAND HAD BEEN ARRESTED . .

HE {8 NOW IN GUANTANAMO, HE 1S NAMED &
oy LET ME INFORM YOU THAT WE GOT MARRIED ON ocmaaa
TN ALBANIA WHERE HE WAS DEVELLING AYRAR BEFORE . HE WAS
WORKING FOR THE RED CRISS FOR THE EMIRAT OF ABU-DHABI AFTER
WE HAD SPENT 2YBARS IN. ALBANIA WE WENT TO BOSNIA
HERZEGOVINA. HE ITAD TIIE SAMR JOB AS IN ALBANIA ) MEAN HE WAS
WORKING FOR ‘{HE RED CROSS FROM 1997 TELL THE DATE OF HIS
ARREST BY AMERICANE AGHENTS 2 0/1072001 AFTER HE SPENT 02
MONTHS IN FRISON IN BCSNIA. THE COURT OF JUST.CE OF BOSNIA
SENTENCED HIM TNNOCENT, AFIFR REING ARREIIES BY THE
AMERICAN AGENTS HU WAS TRANSFERED TO GUANTANAMO IN SPITE
OF THE JUSTICEDECISION ROHICH DECLARED HIM INNOCENT OF THE
AACCUSAL OF BFLOUGING TO A TERRORIST GROUP PREPARRING w
ATTAKS AGAINST ‘JTIE AMERICAN EMBASSY IN BOSNIA SINCR THEEN, .
HE IS TREATED AS ALL PRISONNENS WITHANT REING ABLE TC HAVE A '
"L.AW YER NEITHER RIGHT OF BEING JUDGED. EVEN THF. MAYL STOPPED
SINCE AUGEST 2003, .

WITH MY TWO DAUGHTERS WE HAVE REEN AT MY PARENTS
HOME WITHANT ANY RESOUCES TO SATISFY THE NEED OF MY
CHILDREN, ,
T WOULD BE GREATLLY GRATEFUL TO YOU [F YOU COULD
PROWDE ME WITH AHE EPEING HAND. TQ FRER MY HUSBAND WHO
NEVER COMMITED A TRRROREST ACT AND WHC HATFS THAT A
PERSON KULLED ANOTHER PERSON FOR ANY REASON. MY HUSBAND 1§
APEACEFUL PERESON WHO NEVER SHOWED ANY KIND OF HATE OR
DISISE AGAINST THE AMERICAN.

1, AMVERY CONDENT AND ! TRUST YOU COULD RE ABLX TO
FIND SOLUTION TQ MY SITUATIOPN, '

AWAITING FOR AN ANSWER FROM YOU ns.,r-ws MY BEST

REGARDS.

L4
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B being duly sworm, depose and state 2 follows:
3 1 Iamthew:faumehmmedHeJﬂa. Hezsbemgheldmuﬁnamaamoaay
H2, Myhusbandwasbamonthcz‘”aprn!, 1968. Heasmﬁgmanmmn.

5
;~3 Mytmbandm a tall man with black hair, and black eyes. Hehasblandmarkscnk:s

:

t““ 4 My husband is originally fram Laghouat, Algeria.

r;S L@Mbmdwomedfcﬂhakeﬂ&m(:haaqummmof&:lwdmu)cfﬂ:
% United Arab Emirates, chorkadiarthreeyeammmma,andﬁw yearsmBosniéL

Hisjobwastohelporphnm .

,1{{6 We lived in Bibartch, which is about 600 km from Sargjevo, for five years. He
'é"wmﬂdm!ysomSamjmwhme.s%wdtodescpm&ssmmﬂybylusbnss andhewmida
i stay about threz months there when he would go. \r,

7 ‘We wesre in Biharich on Ociober 19, 2001, at spproximsately 6 p.m. Thepsﬁmme
-”andtookmyhmbmd. 'Iheydidnotmlluswbatthaywere!achngfor Th.-:yhcldhm,%

’ 4mfagabaginmf¢r24hour&

318 Thare wes en inquiry that lested three moaths, they were judped innocent of any !
:ﬁmngdmngbytheﬁigwantmHmagwm My busbnnd was ordered :
5,’re!mad. .

5

P T T v

X3
e

,.

S AR :m@m&m&%

‘:i

‘r.

RS RAETSIE

&9, However,atﬂwﬁmchewastobuwasﬁeed,myhushmdvmsmmp‘yabductadﬁB ‘f?ﬁ
W y Ulegally & B by Americap agents. This bappensd when 1, along with others, 1
x"wmw&ingibrhzmtobeﬁeed.a&:ngmmmhadappam:ﬂybem&iﬁdy?’“

10 Since that titme, apparently my hushand has been held iv Guantanacan Bey. Dﬁpﬁeg
Aoweﬁbrts,wahaVemtbeenahlewﬁndmuwhykmbemghdd Ihzowthatmy

o!za:-"

i:hnﬁbandr:muoce:ﬂofanytmm ) E
i[":11 I koow that my husband would want me to take all stepspcsszblamhelpseuueiﬁn%
azm Q
iy ;2:

.'f
b P 1 . W om bete e . rrmene -
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Dear Sir, Cﬁs '

Husband’s name is ; NECHLA Wchammed
Date of birth : April, 2nd, 1968
Place of Dirth : Laghoust, Alperia

He worked for: The Red Crescent of the United Arab Emirates (U.AE).
He worked for five years in Bornia and three years jn Albapia, .
He wes s responsible of the orphais.

-

We lived in 8 eity named Biharteh which is 600 km far from Sargjeva.

My husband went to Samjevo only when his boss adked him and just for professional
purposes. Ewh time he stayed three months there, We lived in Bilaasch for five years
Hill October 19™ 2001 at 6: PM. ‘The police came home to look for ¥ don mot Imow
what my husband had been tzken into smother room slone he wes asked many
questions I don’t know sbout what. The investigations lasted 4F. 24 h. My hosband
had been teken by the police that night withom ‘k‘nomng the eal reasons for his
arTest, two otherg A!genans were accused of commitiing acts against the U.S A
embassy and (reat Britain Embassy in Bosnia. ‘

A

They were Judged by the High Cowt of Bosnia Herzegovina, After en inguiry they
were debarred imocent and were relessed after three momths of jeil.

After they had been released from prison they were lidnapped by Americans ageots
thought the court of justice had Jeclared them innocent. The kidnapping happened
next to the prison where we were waiting welcome pry busband aad other prisoners,

My husbend is & tall man with black hair and black eyes, He has blond poimts
(marks) on his cheek and e full stap.

He is now imprisoned in Guant Anamo.

We don’t know why. My tusbanc isi mnooe.nt of corumitting terr¢yist acts against any
country of the wordld

Wegmmmedonmyzo‘*‘inl,mmm

AL kMR i 1T,
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Detainee, Camp !elfé;

- as !!'en of

PETITION FOR A WRIT
OF HABEAS CORPUS

MOHAMMED NECHLA,
Detainee, Camp Delta;

" as Friend of Mohammed Nechla,
Petitioners,

Y.

No.

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

, — )

GEORGE WALKER BUSH, }

President of the Uniied States )

The White House )

1600 Pennsylvania Ave,, N.W. )
Washington, D.C. 20500 Yy

)

DONALD RUMSFELD, )

Secretary, United States )

Deparitment of Defense 3

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

1060 Defense Pentagon
Washington, D.C. 20301-1060

ARMY BRIG. GEN. JAY HOOD,
Commander, Joint Task Force - GTMO
Guantinamo Bay Naval Base, Cuba
¢/o United States Army,

Army Pentagon
Washington, DC 20310-0260

ARMY COL. NELSON J. CANNON,
Commander, Camp Delia,
Guantanamo Bay Naval Base, Cuba,
c/o United States Army,

Army Pentagon
Washington, DC 20310-0200

(continued on next page)
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Respondents,

All sued in their official
and individual capacities.

PETITION FOR WRIT OF HABEAS CORPUS

1. Peﬁtioners- and Mohammed Nechla seek the Writ of Habeas Corpus. Mr,

—acts on his own behalf and through his Next Friend,- his
wife. Mr. Nechla acts on his own behalf and through his Next Friend,_his

wife. Petitioners § . f- d Nechla (the “Detained Petitioners™) are citizens of Algeria
being held incommunicado in Respondents’ unlawful custody in Delta Camp, Guantinamo Bay

Naval Station, Cuba (“Guanténamo Bay”).

Y. JURISDICTION

3

Petitioners bring this action pursuant to 28 U.S5.C. §8 2241 and 2242. This Court has
jurisdiction pursuant to 28 U.S.C. §§ 1331, 1651, 2201, and 2202; 5 U.S.C. § 702; as well as
the Fifth, Sixth, Eighth, and Fourteenth Amendments to the United States Constitution, the
Interpational Covenant on Civiiv and Political Rights, the American Declaration on the Rights
and Duties of Man, and customary international law. Insofar as they seek declaratory relief,
Petitioners also rely on Fed. R. Civ. P. 57.

3. This Court has authority under 28 U.S.C. § 2241 to grant the Writ of Habeas Corpus. This
Court has authority under 28 U.S.C. § 2242 to entertain the petition filed on MI-
behalf by{SIIE 25 bis Next Friend, and on Mr. Nechla’s behalf hynas his
Next Friend. Pursuant to 28 U.S.C. § 2201 this Court has authority to declafc the rights and
other legal relations of the parties herein, and under 28 U.S.C. § 2202 to effectuate and enforce
declaratory relief by all necessary and proper means, as this case involves an actual controversy

within the Court’s jurisdiction.

(&)

BOSTON 1547321v5

4985



4.

n

II. VENUE

Venue is proper in the United States District Court for the District of Columbia, since at least
one Respondent resides in the district, a substantial part of the events or omissions giving rise
to the claim occurred in the district, at least one Respondent may be found in the district, and
all Respondents are either officers or employees of the United States or any agency thereof

acting in their official capacities. See 28 U.S.C. §§ 1391(b); 1391(e).

M, THE PARTIES

Petitionery , ;s o Algerian citizen incarcerated and held in Respondents’

unlawful custody at Camp Delta, Guantdnamo Bay. See Exhibit A, Affidavit of -

- incorporated by reference herein, attached to Affidavit of Stephen H. Oleskey, Esq.

8 L

Petitiener-ls the wife of Petitioner- -Aff. I 1-2)

They were married in Albania in Octbber, 1995. (Id. § 3.) They have two children together.
(Id. [ 4.) Since Mr.- has been detained, Ms {Jinc the childcen have facea
many difficulties. (Icf. } She seeks to act as his Next Friend by bringing this Pefition.

B. Mohammed Nechla
Petitioner Mohammed Nechla is an Algerian citizen presently inca}cerated and held in

respondents’ unlawful custody at Camp Delta, Guantdnamo Bay. See Exhibit B, Affidavit of

_ and attachments thereto, incorporated by reference herein, and attached to

Affidavit of Stephen H. Oleskey, Esq. (‘-.”).
Petitioner- is the wife of petitioner Mohammed Nechla. -Aff q1.) She

seeks to act as his Next Friend by bringing this Petition.
C. Respondents
Respondent George W. Bush is the President of the United States and Commander in Chief of

the Armed Forces of the United States. M, and Mr. Nechla are being detainé.d

3 4986



10.

11.

13.

14,

15.

pursuant to the Executive Order promulgated by him on November 13, 2001, see Exhibit C,
Order on Detention, Treatment and Tral of Certain Non-Citizens in the War Against
Terrorism, November 13, 2001, attached to Affidavit of Stephen H. Oleskey (“Detention
Order”), or alternatively, under his authority as Commander in Chief and under the laws and
usages of war. Accordingly, Respondent Bush is responsible for Petitioners’ unlawful
detention. He is sued in both his official and personal capacities.

Respondent Rumsfeld is the Secretary of the United States Department of Defense. Pursuant to
either the Detention Order or the President’s authority as Commander in Chief and under the
laws and usages of war, Respondent Rumsfeld has been charged with maintaining the custody
and contro] of the Detained Petitioners. He is sued in both his official and personal capacities.
Respondent Hood is the Commander of Joint Task Force-GTMO, which operates the detention
facilities at Guantdnamo Bay. He has supervisory responsibility for the Detained Petitioners

and is sued in both his official and personal capacities.

. Respondent Cannon is the Commander of Camp Delta at Guantdnamo Bay. He is the custodian

immediately responsible for their detention, and is sued in both his official and personal

capacities.

IV. STATEMENT OF FACTS

A. Petitioners’ Detention

The Detained Petitioners are not, nor have they ever been, enemy aliens, lawful or unlawful
belligerents, or combatants in any confext involving the citizens, government or armed forces
of the United States.
The Detained Petitioners are not, nor have they ever been, “enemy combatants,” who were
"part of or supporting forces hostile to the United States or coalition partners in Afghanistan
and who engaged in an armed conflict against the United States there,” see Hamdi et al, v.
Rumsfeld, Secretary of Defense, et al., No. 03-6696, slip op. at 8-9 (June 28, 2004) (internal
quotations omitted), or anywhere.

Petitioners seek a judicial determination of the adequacy of the Respondents’ determination
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that the Detained Petitioners are “enemy combatants.”
16. Until shortly before Respondents unlawfully detained him, Petitioner - had worked
for the Red Crescent of the Emirate of Abu-Dhabi since at least 1995, -Aff. 3.

The Red Crescent is the arm of the International Federation of Red Cross and Red Crescent
Societies, which operates in Islamic countries. See International Federation of Red Cross and
Crescent Societies available at http://www.ifrc.orgfwho/moven:;ant.asp. In October 2001, at
the time of his arrest and detention in Bosnia and Herzegovina (“Bosnia™), Mr-
had been living and working there for four years. 'ﬁ atqy 5, 6.) |

17. Following his arrest, Mr. —was held in pre-tﬂal detention in Bosnia for three
months, but was then ordered released from confinement on J anuary 17, 2002, by the
investigating judge of the Supreme Court of Bosnia and Herzegovina, who had determined
there were no further reasons or circumstances upon which pre-trial detention could be ordered.
See_ et al. v. Bosnia and Herzegovina, et al,, Nos. CH/02/8679; CH/02/8689;
CH/02/8650; CH/02/8691, HR Chamber for Bosnia and Herzegovina, at § 53 (Oct. 11, 2002),
See Exhibit D to Affidavit of Stephen Oleskey, Esq. [hereinafter “H.R. Chamber Decision™].

18. Contrary to the judge’s Order, however, Mr, —»as not released, and instead was
immediately taken into custody by the Federation Police of Bosnia and Herzegovina under the
authority of the Federal Ministry of Interior. Id. at 1.55. These forces, and forces of the
Ministry of the Interior of Sarajevo Canton, then handed over Mr—to U.S. forces at
6:00 a.m. on January 18, 2002. Id. United States forces then flew Mr

out of
Bosnia and delivered him to what was then called Camp X-Ray at Guantinamo ﬁay.- 1d. Ms,
-has not been able to learn since that time why her husband is being held. -
Aff, at§9.) o
19, When he originally was detained, Petitioner Nechla, like Petitione- worked for
the United Arab Emirates’ Society of the Red Crescent. 'ff 05.) .He worked as an
aid worker, helping orphans. (Id.) Mr. Nechla and Ms.had lived in Bihartch, Bosnia,

for approximately five years. (/4. at J 6.)
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20. On October 19, 2001, Mxr. Nechla was arrested by police in Bihartch, Bosnia. -Aff q
7.) He was held and interrogated for approximately twenty-four hours. (Jd.) Mr. Nechla was
then held in pre-trial confinement for three months, but then ordered released on January 17,
2002 by the investigative judge of the Supreme Court of Bosnia and Herzegovina, also on the
ground that there were no further reasons or circumstances upon which pre-trial detention could
be ordered. See H.R. Chamber Decision at 53, Like Petiﬁonel- and in the same
fashion, Mr. Nechla was delivered on January 18, 2002 to U.S. forces in Bosnia who
transported him to Guantdnamo Bay. (/4. §57.)

21. In the wake of the September 11, 2001 terrorist attacks, the United States, at the direction of
Respondent Bush, began a massive military campaign against the Taliban government, then in
power in Afghanistan. On September 18, 2001, a Joint Resolution of Congress authorized
Respondent Bush to use force against the “nations, organizations, or persons” that “planned,
authorized, committed, or aided the terrorist attacks on September 11, 2001, or [that] harbored
such organizations or persons.” Authorization for Use of Military Force, Pub, L. 107-40, 115
Stat. 224 (Sept. 18, 2001).

22. On November 13, 2001, Respondent Bush issued an Executive Order authorizing indefinite
detention without due process of law (the “Detention Order” referenced top of page 4). The
Detention Order authorizes Respondent Rumsfeld to detain anyone Respondent Bush has

“reason to believe™:

i is or was a member of the organization known as al Qaeds;

il has engaged in, aided or abetted, or conspired to commit, acts of
international terrorism, or acts in preparation therefor, that have
caused, threaten to cause, or have as their aim to cause, injury to
or adverse effects on the United States, its citizens, national
security, foreign policy, or economy; or

Hi. has knowingly harbored one or more individuals described in
subparagraphs (i) and (&).

See Exhibit D to Oleskey Affidavit. Respondent Bush must make this determination in writing,

The Detention Order was neither authorized nor directed by Congress, and is beyond the scope
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of the Joint Resolution of September 18, 2001.

23. On information and belief, at the time of their detention, Mr. -nd Mr. Nechla were
(i) not members of the al Qaeda terrorist network; (ii) had not caused any harm to American
personnel or property; and (iii) had no involvement in either the terroﬁst attacks of
September 11, 2001, or any act of international terrorism attributed by the United States to al
Qaeda or any terrorist group. They are not properly subject to the Detention Order issued by
Respondent Bush. As they did not participate in any armed conflict involving the United States
or its coalition allies, they are not properly subject to the Executive’s authority as Commander
in Chief and under the laws and usages of war.

24. Neither Mr, —nor Mr. Nechla was in or near Afghanistan, or any other theater of
war, at the time of their unlawful detention on January 18, 2002,

25. Because of the circumstances surrounding their seizure and detention, it is not possible to state
whether the Detained Petitioners promptly identified themselves by their correct names and
nationality to the forces of the United States, or whether they requested that the United States
provide them with access to their families and to legal counsel. On information and belief, Mr.

-and Mr. Nechla were both kept blindfolded against their wills for lengthy periods
while being taken involuntarily to Guantdnamo Bay; have been or will be interrogated
repeatedly there by agents of the United States Departments of Defense and Justice, though
they have not been charged with any offense or been notified of any pending or contemplated
charges; have made no appearance before either a military or civilian tribunal of any sort, or
been provided counsel or the means to contact counsel; and have not been informed of their
rights under the United States Constitution, the regulations of the United States Military, the
Geneva Convention, the International Covenant on Civil and Political Rights, the American
Declaration on the Rights and Duties of Man, or customary international law. Indeed, press
reports indicate Respondents have publicly taken the position that Guantdnamo detainees
should not be told of such rights. As a result, absent action by this Court, the Detained

Petitioners are completely unable either to protect, or to vindicate their rights under domestic
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and international law.
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B. The Detention Order

26. The Detention Order seeks to vest Respondent Bush with unfettered discretion to identify the
individuals that fall within its scope. It establishes no standards governing his discretion. The
Detention Order contains no provision requiring notice to a person detained of the charges he
may face. On the contrary, the Detention Order purports to authorize that detainees be held
without charges. It contains no provision requiring that detainees receive notice of their rights
under domestic and international law, and provides neither the right to counsel, nor the right to
consular access. It provides no right to appear before a neutral tribunal to review the legality of
a detainee’s continued detention and does not provide for appeal to an Article I court. In fact,
the Detention Order seeks expressly to bar review by any court. The Detention Order purports
to authorize indefinite and unreviewable deteuﬁon, based on nothing more than Respondent
Bush’s written determination that an individual is subject to its terms.

27. The Detention Order was promulgated in this judicial district, the decision to detain Petitioners
was made by Respondents in this judicial district, the decision to detain the Pctiﬁoners at
Guantdnamo Bay was made in this judicial district, and the decision to continue detaining the
Petitioners was, and is, being made by Respondents and in this judicial district.

28. On information and belief, Respondent Bush has never certified or determined, in writiﬁg or
otherwise, that the Detained Petitioners are subject to this Detention Order.

29. The Detained Petitioners are not properly subject to the Detention Order.

30. In a related case, Respondents have contended that the Petitioners in that case are being
detained not pursuaht to the Detention Order but rather under the avthority of Respondent Bush
as Commander in Chief and under the laws and usages of war. See Rasul v. Bush, 215 F.
Supp. 2d 55 (0.D.C. 2002). However, unlike the petitioner in Rasul, the Detained Petitioners
in this matter were not arrested or detained by the United States in the course of an armed
conflict.

C. Guantanamo Bay Naval Base

31. On or about January 11, 2002, the United States military began transporting prisoners captured
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33.

in Afghanistan to-Camp X-Ray, at Guantdnamo Bay. In April 2002, all prisoners, including the
Detained Petitioners, were transferred to a more permanent prison facility at Camp Delta.
Guantdnamo Bay is a self-sufficient and essentially permanent city with approximately 7,000
military and civilian residents under the complete jurisdiction and control of the United States.
Guantdnamo Bay occupies nearly thirty-one square miles of land, an area larger than |
Manhattan, and nearly half the size of the District of Columbia. Offenses committed by both
civilians and foreign nationals living at Guantdnamo Bay are brought before federal courts on
the mainland, where Respondents enjoy the full panoply of Constitutional rights. In Rasul v.
Bush, decided on June 28, 2004, the U.S. Supreme Court held that the habeas statute §§ 2241
2243, App. 19, confers a right to judicial review of the legality of an indefinite Executive
detention of aliens such as these Petitioners at Guantdnamo Bay, a territory over which the
United States exercises plenary aﬁd exclusive jurisdiction but not “ultimate sovereignty.”

Rasul v. Bush, Nos. 03-334, 03-343, slip op. at 15-16 (June 28, 2004).

V. CAUSES OF ACTION

FIRST CLAIM FOR RELIEF
(DUE PROCESS — FIFTH AMENDMENT
TO THE UNITED STATES CONSTITUTION)

. Petitioners incorporate paragraphs 1-31 by reference as if fully set forth herein.

By the actions described above, Respondents, acting under color of law, have violated and
continue to violate the Fifth Amendment to the United States Constitution. Respondent Bush
has ordered the prolonged, indefinite, and arbitrary detention of the Detained Petitioners,
without Due Process of Law. Respondents Rumsfeld, Hood, and Cannon are likewise acting in
violation of the Fifth Amendment, since they act at the direction of Respondent Bush. The

Detention Order violates the Fifth Amendment.
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SECOND CLAIM FOR REIIEF
(DUE PROCESS — FIFTH AMENDMENT

TO THE UNITED STATES CONSTITUTION)

34, Petitioners incorporate paragraphs 1 — 33 by reference as if fully set forth herein.

35. By the actions described above, Respondents, acting under color of law, have violated and
continue to violate the right of the Detained Petitioners to be free from arbitrary, prolonged,
and indefinite detention, in violation of the Due Process Clause of the Fifth Amendment' to the
United States Constitution. The Detention Order, as applied to Petitioners, violates the Fifth
Amendment.

THIRD CLAIM FOR RELIEF

(BUE PROCESS — INTERNATIONAL LAW)

36. Petitioners incorporate paragraphs 1 — 35 by reference as if fully set forth herein.

37. By the actions described above, Respondents, acting under color of ﬁw, have violated and -
continue to violate customary international law, Arts. 9 and 14 of the International Covenant on
Civil and Political Rights, and Arts. XX VI, XXV, and XXVI of the American Declaration on
the Rights and Duties of Man. Respondent Bush has ordered the prolonged, indefinite, and
arbitrary detention of the Detained Petition‘ers, without legal process, in violation of binding
obligations of the United States under international law. Respondents Rumsfeld, Hood, and
Cannon are likewise acting in violation of international law, since they act at the President’s

direction. On its face, the Detention Order violates international law.

FOURTH CLAIM FOR RELIEF
(DUE PROCESS — INTERNATIONAL 1AW)

38. Petitioners incorporate paragraphs I — 37 by reference as if fully set forth herein.

39. By the actions described above, Respondents, acting under color of law, have violated and
continue to violate the right of the Detained Petitioners to be free from arbitrary, prolonged,
and indefinite detention, in violation of customary international law, Arts. 9 and’14 of the

International Covenant on Civil and Political Rights, and Arts. XX VIII, XXV, and XXVI of the
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40.
41.

43,

45,

American Declaration on the Rights and Duties of Man, The Detention Order, as applied to the
Detained Petitioners, violates these and other binding obligations of the United States under

International Law.

FIFTH CLAIM FOR RELIEF
(DUE PROCESS — FAILURE TO COMPLY
WITH U.S. MILITARY REGULATIONS AND
INTERNATIONAL HUMANITARIAN LAW)

Petitioners incorporate paragraphs 1 — 39 by reference as if fully set forth herein.

By the actions described above, Respondents, acting under color of law, have violated and
continue to violate the rights accorded to persons such as the Detained Petitioners seized by the
United States Military in times of armed conflict, as established by, inter alia, the regulations
of the United States Military, Articles 4 and 5 of Geneva Convention III, Geneva Convention

IV, and customary international law.
SIXTH CLAIM FOR RELIEF

(WAR POWERS CLAUSE)

. Petitioners incorporate paragraphs 1 — 41 by reference as if fully set forth herein.

By the actions described above, Respondents, acting under color of law, have exceeded
the constitutional authority of the Executive and have violated and continue to violate the War
Powers Clause by ordering the prolonged and indefinite detention of the Detained Petitioners

without Congressional authorization.

SEVENTH CLAIM FOR RELIEF
(SUSPENSION OF THE WRIT)

. Petitioners incorporate paragraphs 1 — 43 by reference as if fully set forth herein.

To the extent the Detention Order of November 13, 2001, seeks to shield determination of
Respondent Bush against any challenge to the legality of the Petitioners’ detention by way of
habeas corpus, the Detention Order and its enforcement constitute an unlawful Suspension of

the Writ, in violation of Article I of the United States Constitution.
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VI. PRAYER FOR RELIEF
WHEREFORE, Petitioners pray for relief as follows:

Next Friend status, as Next Friend o =y
: iNext Friend status, as Next Friend of Mohammed Nechla;
Order the Detained Petitioners released from Respondents’ unlawful custody;

Order Respondents to allow counsel to meet and confer with the Detained Petitioners, in
private and unmonitored attorney-client conversations;

Order Respondents to cease all interrogétions of the Detained Petitioners, direct or indirect,
while this litigation is pending;

Order and declare the Executive Order of November 13, 2001, unlawful as a violation of the
Fifth Amendment to the United States Constitution;

Order and declare the Executive Order of November 13, 2001, unlawful as a violation of the
Administrative Procedures Act, 5 U.S.C. § 702;

Order and declare that the Detained Petitioners are being held in violation of the Fifth
Ameﬁdment to the United States Constitution;

Orde;: and declare the Executive Order of November 13, 2001, unlawful as a violation of
customary international law, the International Covenant on Civil and Political Rights, and the
American Declaration on the Rights and Duties of Man:

Order and declare that the Detained Petitioners are being held in violation of customary
international law, the International Covenant on Civil and Political Rights, and the American
Declaration on the Rights and Duties of Man;

Order and declare that the Detained Petitioners are being held in violation of the regulations of

the United States Military, the Geneva Conventions, and international humanitarian law:

. Order and declare that the Executive Order of November 13, 2001, violates the War Powers

Clause;
Order and declare that the provision of the Executive Order that bars the Detained Petitioners

from seeking relief in this Court is an unlawful Suspension of the Writ, in violation of Article I

13 4996



of the United States Constitution;
14. To the extent Respondents contest any material factual allegations in this Petition, schedule an
evidentiary hearing, at which Petitioners may adduce proof in support of their allegations; and
15. Grant such other relief as the Court may deem necessary and appropriate to protect Petitioners’

rights under the United States Constitution and international law.
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Dated: New York, New York
July 8, 2004

Respectfully submitted,

WILMER CUTLER PICKERING
HALE AND DORR LLP

By:

Christopher J. Herrling” (D.C. Bar No. 354837)
2445 M Street, N.W.

Washington, DC 20037

(202) 663-6000

Douglas F. Curtis (D.C. Bar No. 420270)
Peggy Kuo (D.C. Bar. No. 449271)

Robert W. Trenchard, pro hac vice to be filed
399 Park Avenue

New York, NY 10022

{212) 230-8800

Stephen H. Oleskey, pro hac vice to be filed
Robert C, Kirsch, pro hac vice to be filed
Melissa A. Hoffer, pro hac vice to be filed

60 State Street

Boston, MA 02109
(617) 526-6000

Lead Counsel for Peritioners

MARGULIES & RICHMAN, PLC
Joseph Margulies

2520 Park Avenue, South
Minneapolis, MN 55404

{(612) 872-4900

(612) 872-4967

Counsel for Petitioners

CENTER FOR CONSTITUTIONAL RIGHTS
Michael Ratner
Barbara Olshansky
Steven Macpherson Watt
666 Broadway, 7th Floor
-New York, NY 10012
(212) 243-3805
Counsel for Petitioners

GIBBONS, DEL DEQ, DOLAN, GRIFFINGER
& VECCHIONE, P.C.
John J. Gibbons
Gitanjali S. Guttierez
One Riverfront Plaza
Newark, NJ 07102
(973) 596-4500

Counsel for Petitioners
JUSTICE IN EXILE
Clive Stafford-Smith
636 Baronne Street

New Orleans, LA 70113
(504) 558-9867

Counsel for Petitioners

" Mr. Herrling appears as local counsel for all attorneys.
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VERIFICATION

I declare under penalty of perjury that the foregoing is true and correct to the best of my knowledge,

information, and helief.

Executed on this 8th day of July, 2004.
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UNCLASSIFIED//FOUO

Personal Representative Review of the Record of Proceedings

I acknowledge that on 22 October 2004 I was provided the opportunity to review |
record of proceedings for the Combatant Status Review Tribunal involving ISN #

X_Ihave no comments.

My comments are attached.

20 Y 2004

Date

ISN #3050
Enclosure (5)

UNCLASSIFIED//FOUO
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