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(L( ? This Classified ARB Submission (“Classified Submission™) is made by the law
firm of Wilmer Cutler Pickering Hale and Dorr LLP on behalf of its client, Saber
Lahmar.! It replaces our February 1, 2005, submission to the Board, which is hereby
withdrawn. The procedures set forth in the Administrative Review Board Process (“ARB
Process™) require this Board to undertake “careful consideration” of a number of factors,
including the likelihood that Mr. Lahmar “will take up arms against the United States or
its allies,” and Mr. Lahmar’s “intelligence value.” This Classified Submission will
provide the Board with information concerning those factors to assist its determination
that Mr. Lahmar does not pose a threat to the United States or its allies, and that there are
no other factors supporting the need for Mr. Lahmar’s continued detention. > Because the
CSRT, as well as the underlying allegations, focus largely on the asserted relationships
among Mr. Lahmar and the five other Bosnian-Algerians taken into custody by U.S.
forces in Bosnia in January 2002, we respectfully request that this Board consider the -
Classified Submissions for all six of our clients when evaluating each of their cases. For .

! ( Y ) WCPHD provides this submission and the accompanying materials without waiving any claims
submitted on behaif of Mr. Lahmar in the habeas corpus action Boumediene et al. v. Bush et al., currently
pending in the United States Court of Appeals for the District of Columbia. WCPHD has contended in
those proceedings, among other things, that Mr. Lahmar was seized unlawfully by U.S, military authorities
from Bosnia Herzégovina and is being detained unlawfully at Guantanamo.

2 ( b ) This Classified Submission necessarily focuses on the classified contents of the racord relied upon
by the CSRT, which is the only classified information available at this time to counsel for Mr. Lahmar.

The CSRT record, however, includes only a small portion of the written record reflecting information and
statements provided by Mr. Lahmar during his internment at Guantanamo. For example, we are aware that
every detainee subject to the Department of Defense’s order establishing the CSRTs was determined to be
an enemy combatant through “multiple levels of review.” See Order Establishing Combatant Status
Review Tribunal, § (a) (July 7, 2004). We have not been furnished with documentation demonstrating
cither the facts or process used in such previous “multiple levels of review” for either Mr. Lahmar or our
other five clients.

(« ) The Board should affirmatively enquire whether additional information is available that bears on
the fact that Mr. Lahmar does not pose a risk to the United States or its interests and has no intelligence
value, Further, this Board is mandated by its own procedures to asscss the reliability of any piece of
information presented in the ARB proceeding, including whether the information is “specific as to the
matters described,” “corroborated by other information,” and was obtained by a source that “appears
credible.” Administrative Review Board Process, ARB proceedings at {¢)(3). The ARB procedures
specifically and importantly recognize that inforrmation that is “vague, unsupported, or not established
through reliable sources” is considered less relisble.

() To the extent the Board relies on any such additional information, we request that it also be made
available for immediate review and comments by us as Mr, Lahmar’s security-cleared counsel. See In Re
Guantanamo Detainee Cases Memorandum Opinion Denying in Part and Granting in Part Respondents’
Motion to Dismiss or for Judgment as a Matter of Law at 45-53 (Jan. 31, 2005) (Classified) {finding CSRT
process unconstitutional on the ground that, inter alia, counsel mmst have access to all information relied
upon for purposes of reaching “enemy combatant” determination).
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the reasons explained below, this Board should find that Mr. Lahmar does not pose a
threat to the United States or its allies, and has no intelligence value.

Summary (/)

\
( Y/ Consistent with the procedures and standards set out in the “Administrative
Review Board Process” (“ARB Process”), see generally section 3(f) (1), this submission
provides the following information (each point is addressed in greater detail below):

(4] 1. Personal information about Mr. Lahmar, incjuding his age, work history, health,
education. marital and family status. As detailed below, Mr. Lahmar is a 35-year-
old married father of two children. In the years prior to his detention, he had a
steady history of employment working in Bosnia and Herzegovina (“Bosnia”)
with the Saudi High Committee, where he was a librarian, scholar, and teacher of
Arabic language. He holds a bachelor’s degree in Islamic Law from Medina
Islamic University in Saudi Arabia. A certificate from his alma mater is attached
to this submission as Exhibit 3.

(4) 2.

Lahmaris a Bosma.n rmdent who was tumed over to U S. authormu on Bosman
soil at the dernand of the U.S. government -- thousands of miles from the -
battlefield in Afghanistan, and only after he had been ordered released by Bosnian
authorities who had determined following lengthy proceedings that there was no
evidentiary support for allegations against him. He has now been held at
Guantanamo for over three years.

(b)(1)

C4) * The ARB Process is attached to the Memorandum re: Implementation of Administrative Rcmew
Procedures for Enemy Combatants Detained at 1S, Naval Base Gumtammo Bay, Cuba, dated September
14, 2004), and is pubhcly avallable at
http:/ e :
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significant additional information about the ex brother-in-law and his motivations,
as discussed below.

{ #) 3. Statements made by Mr. rior to or while in detention, and cooperation of
Mr. Lahmar and conduct while in detention. Mr. Lahmar has consistently and
adamantly maintained that he has no connection to al Qaeda or any other terrorist
organization. Nothing in Mr. Lahmar’s statements or conduct while in detention
suggests that he poses any threat.

(4 4. mformation regarding Bosnia, including whether Bosnia will accept return of M.
Lahmar. Bosnia, an American ally, is actively engaged in diplomatic efforts to
bring Mr. Lahmar home to his family in Bosnia. A separate memorandum
addressing events in Bosnia, and the position of the Bosnian government, is
included in the Joint Appendix at Exhibit B.

allies. Unhke many other detamees ‘who have been deemed “enemy combatants,”
Mr. Lahmar was not apprehended on the battlefield, and in fact there is no
~ evidentiary support whatsoever to suggest that he has ever taken up arms against

the United States or its allies. Notably, no arms, weapons, plans s, or bomb-
making equipment was ever found in his possession or control. {b)(1)

(b)(1)

Lahmar has consistently and adamantly denied any connection with any such
alleged “conspiracy” or with any other terrorist a.ct1v1ty

(u) . Lsxbje_m;ﬂhgmge_v_aj;@ Notwithstanding the ongma] stated basis for Mr.
Lahmar’s apprehension and transfer to Guantanamo- the alleged U.S. Embassy
bombing plot- interrogations of Mr, Lahmar at Guantanamo over the past three
years have focused almost entirely on questions relating to his knowledge of
Muslim charitable organizations operating in Bosnia. The record amply reflects
that Mr. Lahmar has been questioned repeatedly on this topic, and by all
appearances, any and all information on this topic he has long since disclosed.
There is no reason to believe, at this late date, and following all that has transpired
since 2001 that Mr. Lahmar is a source for any additional mtelhgence
information.

(“) * Detention for purposes of interrogation and intelligence gathering is unlawful, see Hamdi v. Rumsfeld,
542U.S. _, slip op. at 13 (2004). .
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(u ) 7. Mi. Lahmar’s health. Based on a detailed form of psychological examination

prepared by our consulting forensic psychologist, Dr. Daryl Matthews, which
was administered to Mr. Lahmar in Guantanamo Prison by us as counsel in
February 2004, Dr. Matthews has now given his professional opinion (discussed
below) that Mr. Lahmar is likely to suffer continuing and exacerbated symptoms
of depression and stress disorder if he remains confined and subject to
interrogation at Guanatanamo. In addition, while we have been denied access to
Mr. Lahmar’s health records, he has told us in counsel interviews of a variety of
ailments and illnesses which he has experienced as a detainee at Guantanamo.

(u) ARB Process requires the Board to undertake “careful consideration of all of the

(u)

foregoing applicable factors” and to balance them (section 3(f) (1) (¢)). The Board must
make an assessment of the reliability of any information presented in the proceeding,
including “whether the information is specific as to the matters discussed,” “corroborated
by other information,” and “whether the source appears credible” (section 3(e) (3)).
Moreover, the Board should give less weight to information — such as much of the
information relied upon by the CSRT’s — that is “vague, unsupported, or not established
through reliable sources™ (id.). In the end, critically, the Board is specifically
admonished to “make an independent recommendation rotwithstanding any prior
determinations” (section 1(b) (emphasis added)).

These factors, and the available record, show that Mr. Lahmar presents no present
security risk to the United States or its allies, and he consequently should be released and
returned home to Bosnia. In contrast to all but a handful of other detainees at
Guantanamo Bay, Mr. Lahmar was effectively exonerated by both the Supreme Court
and the Chief Prosecutor of Bosnia and Herzegovina of the very allegations that formed
the basis for his arrest and subsequent detention in Guantanarm—'ﬂhu—'ﬂ-nmﬂﬂﬂd!w
significant as Bosnia is a key U.S. ally in that part of Europe. (b)y(1)
(b)(1) | Under these circumstances,
and in light of Mr. Lahmar’s history as a devoted scholar, teacher and family man, Mr.

Lahmar poses no risk to the United States. Given the devastating effects of continued

detention on Mr. Lahmar and his family, justice and human decency require his release
forthwith.

A | f4'2l)et:lllecl Discussion of ARB Criteria

1.(«) Personal information about Mr. Lahmar, lncludlng his age, work history, health,
education, marital and familv status.

(4} All of the evidence we have been able to obtain concerning Mr. Lahmar’s history
and family life shows that his life prior to his detention focused not on violence or
terrorism, but on scholarship, teaching and his family.

(&)  Mr. Lahmar is 35 years old. He is married to Emina Susic Lahmar, a Sarajevo
native, whom he met in Bosnia in 2000. Mr. Lahmar has two children — a son, Muad,
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who is six years old’ and a daughter, Sara, who is three years old. Mr. Lahmar’s
daughter was born after he was flown by American forces to Guantanamo for indefinite
confinement, and thus father and daughter have never met. See Affidavit of Emina
Lahmar, dated 8/10/04, at paragraphs 1, 4 (“Emina Aff.”), attached as Exhibit 6, see also
Photographs of Mr. Lahmar’s children attached as Exhibit 2.

(«) Mr. Lahmar was born in Constantine, Algeria, where he attended elementary,
middle and high schools. After a year off with illness, he enrolled and studied Islamic
studies from 1990 to 1992 at a University in Constantine. After that, he traveled to Italy
and spent four month as an imam at a mosque in Perugia. Through a combination of
illness and student deferments, Mr. Lahmar was excused from service in the Algerian
Army. Mr. Lahmar left Algeria in 1992 to study Islamic Theology at the Medina Islamic
University in Medina, Saudi Arabia, another key U S. ally, from which he graduated in
1996 with a bachelor’s degree in Islamic Law. See Medina Islamic University Certificate
at Ex. 3; see also Encl. (2) to CSRT Decision Report at Exhibit R-11, p.2, attached to
Joint App. at Ex. E(m). After emigrating from Algeria to Bosnia in the late 1990°s, Mr.
Lahmar dedicated himself to studying and teaching. He has no documented history of
involvement in the advocacy of any terrorist or radical Islamic activities

(U} After completing his Saudi studies in 1996, Mr. Lahmar was offered a job with
the Saudi High Committee, a charitable organization established and operated by the
Saudi Government, teaching the Arabic language to children in Bosnia. Mr. Lahmar
began teaching in Bosnia in 1997. Emina Aff. at paragraph 2. After his emigration from
Algeria to Bosnia in the late 1990’s, Mr. Lahmar dedicated himself to studying and
teaching. He has no documented history of involvement in the advocacy of any terrorist
or radical Islamic activities. He continued to teach Arabic to children and act as librarian
at the Islamic Cultural Center in Sarajevo as an employee of the Saudi High Committee
until he was arrested. He is a serious scholar of the Arabic language and theology and
was planning to leave Bosnia for study in Lebanon or Syria to seek a master’s degree in
Islamic Studies at the time of his arrest. Mr. Lahmar is also a major fan of international

“soccer and devoted substantial amounts of his time to following soccer matches on

television.

{u) Mr. Lahmar’s commitment to his wife and children in Bosnia and his desire to
return to them indicate that he is unlikely to present any danger to the United States upon
his release.

2. (u ? The circumstances of Mr. Lahmar’s apprehension and subsequent detention.

(b)(1)

5 (U) Mr. Lahmar’s son is from his first marriage, and he resides with his mother in Zenica, Bosnia.
Until his arrest and detention, Mr. Lahmar visited his son weekly and provided financial support for hin:
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(b)(1)

(« 2 All were ordered released by Bosnia’s highest court in January 2002 after a three
month investigation on the ground that there was insufficient evidence to detain them.
See Supreme Court of the Federation of Bosnia and Herzegovina Decision of January 17,
2002 attached to Joint App. at Ex. B(b) Immediately after that order was issued, and
before their release could oocur, the six were mstead tumed over to Umted States forces
stationed in Bosnis en ars entering their fonrth
year as prisoners. (b)(‘i )

(b)(1)

(t) In June 2004, the Chief Federal Prosecutor for Bosnia and Herzegovina '
dismissed all charges against Mr. Lahmar, and closed his almost three-year investigation
into the alleged terrorism activities claimed to have involved Mr. Lahmar and the other
five men. See Summary of Action of the Government of Bosnia and Herzegovina
Concerning the Return of the Six Detainees Taken from Bosnia and Herzegovina to the
U.S. Prison at Guantanamo Bay, Cuba attached to Joint App. at Ex. B. and attached
Letter from Bosnian Chief Federal Prosecutor to UNOHCHR Sarajevo at Ex. B(d)
(confirming Chief Prosecutor’s June 24, 2004 decision to end all criminal investigation
against Messrs. Boumediene, Nechla, Lahmar, Boudella, Ait Idir, and Bensayah).

(U} 1. Newly Disclosed Evidence Sheds Light on Source of US. Suspicions

(b)(1)
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(b)(1)

1d. {emphasis added).

(b)(1)

(b)(1)

(u)  The fact that Messrs. Boumediene, Boudella, Ait Idir and Nechla also repeatedly
freely acknowledged — in interrogations and in their CSRT testimony — that they shared a
social friendship encouraged interrogators to characterize them as “known associates.”
But without the centerpiece element, the successful “smear campaign ” run by
Mr.Lahmar’s embittered brother-in-law, what is left of the “GIA cell “ and the “terrorist
conspiracy” of the six, is little more than a handful of married men, gainfully employed
in humanitarian aid work, all Algerian ex-patriots living in Bosnia, four of whom often
socialized on weekends. -

(B)7)(A)

() * This memorandum addresses the GIA in more detail in paragraph 5.1.b. infra.

SEORET/YNOPORN™
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(b)(1)

(b)( Hamad is married to the sister of Mr. Lahmar’s ex-wife) Through Hamad’s
ey in Bosnia, counsel recently obtained a copy of a long, rambline handwritten
letter that Hamad sent from pnson on July 26, 2004 to U.S. General (b)(6) then
SFOR Commander in Bosnia.” A copy of this letter and an English translation of the
letter are attached to the Joint Appendix at Exhibit M.

(4 ) The letter by Hamad apparently responds to earlier comments or communications
to Hamad which he attributes to Gener or his aides. The letter begins with a
remarkable admission: “I know that you do not trust to what I have publicly stated about
Al Qaeda and its engagement in Federation of BiH...I spoke about that with investigators
from the FBI on several occasions and we are still in touch.” Hamad complains in the
letter that Genhas no reason to suspect the honesty of my allegations and
accusations,” and that General -1s “not right when you think that I only lie, that I
do not speak truth and that I only try to get myself out of prison by this.”

{«) ltis plain from the text of Hamad’s letter that (1) he is incensed that General

d SFOR no longer believe his “detailed data” concerning Muslim mujahedin
activities in Bosnia from 1992 onward; (2) Hamad has been an informant for the FBI and
“domestic and international investigators” in Bosnia for years in a long standing but
unsuccessful effort to buy his way out of prison in exchange for all the information he
can supply; and (3) he is deeply upset that “the honesty of my allegations that Al Qaeda
was connected with many Islamic humanitarian organizations which were engaged in

Bosnia during and after the war, un ad of the High Saudi Committee for Relief”
is now suspect. Obviously, General b)(6 and SFOR did not find Hamad tobe a
credible source. 7
{«> This letter goes well beyond the information belﬁmﬂlﬂmﬁm_bunmﬂ_m‘two
members of Mr. Lahmar’s CSRT on October 20, 2004. (b)(1) .

(b)(1)

er is addressed to “Respected Mr. CoumnderofSFORGeneral—” Major

was named SFOR commander in Bosnia on erved in that
4, when he was replaced bangadlerGeneral(b)(S) SFOR itself
wasreplacedonDecemberZ 2004 by UFOR.

UN¢ ‘SSIFIED  Feuerres-
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( U 7 Statements m_ad;q by Mr. ng prior to or while in detention, and

(b)(1)

a. (4 Mr. Lahmar’s employment by the Saudi High Commision does not
indicate that he supports terrorism

(b}(1)

22532




March 31, 2005 .

Annual Review Board (“ARB” or “Board”) Submission on behalf of Saber Lahmar
by his Attorneys Stephen H. Oleskey, Robert C. Kirsch, Douglas Curtis and Melissa A, Hoffer
Wilmer Cutler Pickering Hale and Dorr LLP Boston, MA 02109

(b)(1)

b.(#) Anti-American statements ascribed to Mr. Lahmar by unreliable sources
do not indicate that he supports terrorism

(b)(1),(B)(7)(A)
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W For whatever reason — whether it was the press of time, the lack of legal training,
or the passive role of Mr. Lahmar’s personal representative (who played virtualli no role -

’_m_adxnulnfnr_Mr_lalear at the hearing and either was never copled on the (
(b)(1) and/or never comment(b)( N 0 bac

and seriously reassess the documentary record

(b)(1)

(b)(1)

OO

11
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(b)(1)

c. (« YApplication for a visa from the Iranian Embassy is not evidence that Mr. Lahmar
supports terrorism

(b)(1)

(¢) Inany event, Mr. Lahmar, as noted earlier, told his interrogators that he had
planned to leave Bosnia in October 2001 to go to Lebanon or Syria to obtain a Master’s
degree in Islamic Studies. Flying from Bosnia though Iran to get there would be an
obvious, easy, and inexpensive way to travel.

4.( ‘() Information regarding Bosnia, including whether Bosnia will accept retum of Mr.
Lahmar.

The Bosnian government has taken a number of steps that demonstrate its
unequivocal commitment to repatriating the six men to Bosnia. See generally, Summary
of Actions of the Government of Bosnia and Herzegovina Concerning the Return of the

o))

ifitpnedPhic classified CSRT does not show any contradiction of Mr. Lahmar's written CSRT submission
this point: “As for the allegation that I applied for a visa to enter Afghanistan in Sarajevo this is also
plain lying as there is absolutely no embassy in Bosnian and Hescovia (sic) that gives Afghanistani entry
visas.” See unclassified file of Lahmar CSRT, written submission of Saber Lahmar, page two, October 11,
2004, as witnessed by his Personal Represtaﬁveg b)(6) USA, attached to Joint App. at

Ex. E(y).
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Six Detainees Taken From Bosnia and Herzegovina to the U.S. Prison at Guantanamo
Bay, Cuba, attached to Joint App. at Ex. B.

¢ [l) Specifically, on April 21, 2004, the Bosnia-Herzegovina Parliament House of
Representatives Commission on Human Rights, Refugees, Immigration and Asylum
(“Commission™) issued a report, in accordance with Article 40 of the Rules of Procedure
of the Bosnia-Herzegovina Parliament House of Representatives, requesting that BiH and
FBiH authorities

(&) [Initiate immediately proceedings with the authorities of
USA related to return of [Nadja Dizdarevic’s] spouse and
others in this case detainees [sic] held in the military base,
Guantanamo Cuba,

Id. at (f), Unofficial Iranslation of Commission Report.

(Y) The Commission also “order{ed] BiH anthorities (the Council of Ministers of
BiH) and FBiH authorities (government of FBiH) to completely implement the decision
of the HR Chamber number CH/02/8697 and others from 3 September 2002.” Jd. That
Court (HR Chamber) concluded—and the Commission accepted its conclusions—that
various rights of the six were violated as a result of Bosnia’s handover of them to the
US. M. at(c). ‘

(4> While Mr, Lahmar’s permanent residency was attacked in Bosnian courts in the
days after his October 2001 arrest, the most recent decision on this topic was made by the
Bosnian Federation Ministry of Internal Affairs in November 2002. See Exhibit 4. That
decision abolished an earlier denial of entry to Mr. Lahmar. Based on this decision and
the recent actions taken by the Bosnian Government to negotiate for the return of Mr.
Lahmar, he is free to return to his home in Bosnia.

(&) OnNovember 16, 2004, the Bosniann Council of Ministers adopted the
recommendations of the Ministry of Justice with respect to the six detainees, including
Recommendation 9 that stated it is necessary to begin negotiations with the United States
government for their repatriation. Additionally, on January 31, 2005, Slobodan Kovac,
the Bosnian Minister of Justice confirmed in a staternent that his office intends to seek -
the return of Mr. Lahmar and the other five men to Bosnia from Guantanamo.'® Id.

(&7 Whatever the terrorist threat level was thought to have been in 2001, last week
NATO reported that currently the possibility of a terrorist threat in Bosnia is very low.

i) NadjaDiZdarevic is married to Mr. Boudella, and she submitted an application to the Commission
on February 26, 20_04,toiniﬁa!aeproceedingstorepau'iateallsixofthemtoBosnin..

5 (/) On March 30, 2005, the House of Representatives of the Parliament of Federation of Bosnia and
Herzegovina (a regional government body in Sarajevo) declared to the Bosnian Prime Minister that the
Bosnian government should actively seek the release of the six men from Guantanamo. See Declaration

© UNCLASSIFIED
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See NATO: Possibility of Terrorist Threat in BiH Very Low, Fena (March 22, 2005)
attached to Joint App. at Ex. P.

5. {4 )The likelihood of Mr. Lahmar taking up arms agai ¢ United States ot i
allies

(4 ) For the reasons described previously, there is no sound basis upon which to assert
that Mr. Lahmar has ever taken up arms against the United States. He was not captured
on a battlefield — indeed, he was on his way home after being released from Bosnian
prison when he was captured by American forces. Significantly, when thorough searches
were conducted of his home and personal effects, no arms, weapons, plans, maps,

. sketches, bomb-making equipment or any other tangible evidence of an Embassy
bombing plot was ever found in his possession or control.

1.{a) Mr. Ait Idir's and Mr. Boudella’s CSRTs Recognized the Absence of Evidence
Purporting to Show that the Six Were involved in a Plot to Bomb the U.S.
Embassy.

(@ )a. Finding of Ait Idir Tribunal.

(b)(1)

SECRET/NORORN-
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(4> b. Finding of Boudella Tribunal.

(b)(1)

15
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Fb)(ﬂ

(%) Thereisno evidentiary basis in the record to support the assertion that Mr.
Lahmar is now, or ever has been, a member of GIA. Notably, the Terrorist Organization
Reference Guide (U.S. Dept. of Homeland Security January 2004), Encl. (2) to Lahmar
CSRT Decision Report at Exhibit R-3 (attached to Joint App. at Ex. E(e) describes the
GIA as follows:

( &) Description: An Islamic extremist group, the GIA aims to
overthrow the secular Algerian regime and replace it with

an Islamic state.
{ &) Activities:- Frequent attacks against civilians and
government workers [in Algeria).
( G) Stength: Precise Numbers Unknown, probably fewer
than 100,
(¥) Location/Area of Operation: Algeria.

( U) This official U.S. government publication hardly supports a serious contention that Mr.
Lahmar—or the others—could plausibly be determined to be active GIA terrorists fixed
on bombing the U.S. and British embassies in Bosnia in 2001. Rather, the Guide actually

undermines that contention. [(b) (1)

(b)(1)

¢ U}  The CSRT classified file does not provide credible evidence from which to
conclude that Mr. Lahmar was a member of the GIA or that he poses the threat to the
U.S. orits allies that such a member could pose.

6.(4)} Possible intelli gence value

{#) Notwithstanding the original stated basis for Mr. Lahmar’s apprehensnon, the
(b)(1) |

" ugrower¥r. Lahmar himself stressed in both his written and oral CSRT testimony how implausible it was
for anyone to seriously contend that the Algerian government ever considered him 2 GIA terrorist when it .
repeatedly allowed him to register at its Joddah, Sandi Arabia and Rome, Italy embassies, the latter in the
year 2000 after a four month wait while the Home Affairs Department in Algeria (Ministry of Interior)
reviewed his passport renewal request. Mr. Lahmar put the point very directly and very correctly in his
written CSRT submission:

(4 hat is meant here is that if [ were a momber of the (AIA G) (sic) then I would have been amrested and
my passport would not have been renowed. And if I were a member of the (AIAG) (sic) I would not have
registered myself in the Embassy as nmakcsmyam-.steasyandl would have uncovered myself.” See

Lahmar CSRT unclassified file, page f Saber Labmar October 11, 2004, witnessed
by his CSRT Personal Repmentatweﬁ b){6) |hJSA
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(b)(1)

E\\! 1) |The record amply reflects that Mr. Lahmar has been questioned
repeatedly on this topic, and by all appearances, any information he had on this topic has
been disclosed during his over three-year long detention. There is no reason to believe, at
this late date, and following all that has transpired since 2001 that Mr. Lahmar is a source
for any additional intelligence information on this topic.

(b)(1)

(b){1) |His stubbornness in refusing to engage in further extended
discussions with interrogators reflects the frustration of a proud man held in Guantanamo
for over three years, mistreated, unhealthy, arrested on specific cha.rg&s but only
questioned on other issues, who simply has nothing left he can say.

() An interrogator relying on a casual reading of Mr. Lahmar’s CSRT file, without
the benefit of the dozens of hours that have gone into preparing this Submission alone or
of the investigation that we have undertaken for Mr. Lahmar and our five other clients
over the last eight months, might superficially conclude that Mr. Lahmar has not
disclosed everything of value he knows, when the much more plausible and reasonable
conclusion from our detailed deconstruction of the classified CSRT file is that Mr.
Lahmar, in plain fact, never had much of value that he could disclose. It is not that Mr.
Lahmar has been withholding useful intelligence, but rather that he has no intelligence to
offer.

7.(k) Mir. Lahmar’s Health Issues

(%) Mr. Lahmar has been physically damaged and his mental health has deteriorated
substantially due to his ongoing detention in Guantanamo. .Counsel have requested and
been denied access to Mr. Lahmar’s medical records in Guantanamo but were been able
to survey Mr. Lahmar’s mental health using a detailed questionnaire prepared by forensic
psychiatrist, Dr. Daryl Matthews. See Sample Proxy Psychiatric Exam and Mental Status
Examination, attached to Joint App. at Ex. L. Dr. Matthews is the Director of the
Forensic Psychiatry Program at the John Burns School of Medicine, University of

{ /%W My, Lahmar in his written CSRT submission put this matter with a mixture of extreme frustration and
luntness:

U7¥5mT “As for the accusation that I tried to blow up the American Embassy in Sarajevo. This is
all bull shit and plain wrong for the following reasons: Since the day I was arrested and
up to this people’s(sic) day No one had interrogated me on this subject. Yet so many
times have I asked the interrogators to interrogate me for that but they were evading this
each time. They even said to me about a year back, we do not want to talk to you about
the Embassy subject because it is not at all in your file. We brought you here to give us
information only. Accordingly I say that how can I face such an allegation that I have not

been mterrogated for they even deny it.”
See Lahmar wrilten : ages one-two, October 11, 2004, witnessed by his Personal
Representative,{ USA, attached to Joint App. at Ex. E(z).
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Hawaii. See Curriculum Vitae of Dr. Daryl B. Matthews, attached to Joint App. at Ex. K.
For the last ten years, Dr. Matthews has also served as a Consultant to the U.S. Army
Medical Command and Co-Director of Training in Forensic Psychiatry at Tripler Army
Medical Center in Honolulu, Hawaii. Id.

{«> Based on Dr. Matthew’s review and analysis of Mr. Lahmar’s responses to the
questionmaire, it is his professional opinion that Mr. Lahmar may be suffering from a
Major Depressive Episode due to his treatment and prolonged detention at Guantanamo.
See Letter from Forensic Psychiatrist, Dr. Daryl B. Matthews, attached as Exhibit 6. Mr.
Lahmar also may be suffering from Post Traumatic Stress Disorder, in light of his
sleeplessness, numbing, feeling of detachment and other symptoms. According to Dr.
Matthews, the experiences Mr. Lahmar has encountered in detention, including kicks to
his head, near suffocation, and forced isolation, are well-known to trigger major
depression and stress disorders in previously healthy people. Dr. Matthews concludes
that Mr. Lahmar is likely to suffer continuing and exacerbated symptoms of depression
and stress disorder if he is not removed from the “stressors” he currently faces in his
Guantanamo detention.

B.(% ) CSRT Errors Concerning Avyailability of Evidence.

(4} Athis CSRT, Mr. Lahmar requested and was denied access to exculpatory
evidence, which was in fact readily available to the CSRT and the public. The CSRT
found that the “Bosnian government document finding detainee not guilty of attempting
to bomb US Embassy,” requested by Mr. Lahmar, was not “readily available.” See Encl.
(1) CSRT Decision Report, Unclassified Summary of Basis for Tribunal Decision,
attached to Joint App. at Ex. E(a). This was incorrect. By the time of Mr. Lahmar’s
CSRT, the Bosnia Supreme Court order that he requested had been appended to at least
two court filings made by us as his counsel and served on the Department of Justice in
the District Court for the District of Columbia in Mr. Lahmar’s habeas proceeding. See
requested Bosnian Supreme Court Decision of January 17, 2002, attached to Joint App. at
Ex. B(b). It was also a document that was publicly available at the Supreme Court of
Bosnia and Herzegovina in Sarajevo. As Mr. Lahmar’s counsel, we were easily able to
obtain a copy of that order.

()  Additionally a Human Rights Chamber Decision, which discussed the Bosnian
Supreme Court ruling, and was also appended to multiple court filings served on the
Department of Justice, see Joint App. at Ex. B(c), was also posted on the Internet, most
notably on the website of the National Institute of Military Justice (a well-known U.S.
non-profit organization) at www.nimj.org immediately after it was issued in 2002. There
is no credible reason why these documents were not made available to the CSRT by the
Department of State or the Bosnian government upon request.

( &) 'When men’s liberty, health, families and futures are in the balance, such critical
evasions as occurred on this important point either by the Department of State or by
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somecne in the Bosnian government is no small matter. This ARB has the opportunity,
indeed the duty, to correct this wrong and the others we have detailed which were
committed against Mr. Lahmar over the last three and one-haif years by recommendmg
that he is returned to Bosnia without conditions. .

C. Conclusion

(‘gy®) When Mr. Lahmar’s CSRT classified file is subjected to any real scrutiny (even
without our ability at this time to call and cross examine witnesses or to seek additional
exculpatory evidence in intelligence files, for example), it cannot support a good faith
determination that he now presents any meaningful security risk to the U.S. or its allies.

(b)(1)

(t)  The ARB panel cannot give Mr. Lahmar or his family back those now lost three
and one-half years. It cannot salvage the damage to his reputation after he was publicly
labeled and charged as a mujahedin and terrorist in his adopted home and then interned at
Guantanamo. It cannot restore his mental or physical well-being, which has been
diminished by over three years of close confinement and mistreatment in Guantanamo in
order to permit extended interrogation of Mr., Lahmar about Muslim charities in Bosnia-
information that the record before this Board now shows he never had, in any meaningful
intelligence sense The Board can and should declare that he is not now a threat to U.S.
citizens or its allies and thereby allow the Bosnian government to negotiate his return — as
well as that of the five other Bosnian Detainees — to their families, commumty and jobs at
an early date.

Respectfully Subrmtted,

@:, 93
Steph Oleskey _

Robert C.Kirsch

Douglas Curtis

Melissa A. Hoffer

Wilmer Cutler Pickering Hale and Dorr LLP
617.526.6000
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1, Algerian Citizenship Certificate

2. Photographs of Mr. Lahmar and his children

4. Unofficial translation of Federstion of Bosnia and Herzegovina, Ministry of
Interior Affairs Decision (November 7, 2002)(abohsbmg1my20026emmw
deny Mr. Lahmar entry to Bosnia)

5. Affidavit of Emina Susic Lahmar

6. Letter from Forensic Psychiatrist Dr. Daryl B. Matthews (March 24, 2005)
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Democrafica « “Wopolare  WSLATE Sy
Bome L 9y
N° 1205 A .C

ATTE STATION
DE
NATIONALITE

L'Ambassade do la République Algérieans Démocratiquo et

Populsire 3 Rome atteste par la présento que :
Nom : LAHMAR
Prénom : Saber

Néle : 22008/1969 ai: Constamtine

Fisde : Mahfoud  etde: CHIKHAL
Titalaire du passeport n° 0705315 délivré per notre Ambassade le
03/10/2000 valable ap 02/10/2008,

Est de natiomalité Algéricume

La présente aftestation est délivrée pour servir et valoir oe que
de droit.

Rome, le 13 janvier 2005
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Saber Lahmar
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Saber Lahmar's son, Muad
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Saber Lahmar has never met his
young daughter, Sara, who was born
soon after he was detained.
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Arabic Saudi Kingdom

Ministry of Higher Education
Medina Islamic University
Shari*ah College (Islamic Law)

High Certificate

The Director of Medina Islamic University certify that Lahmar Sabir from Algeria
bom in Constantine year 1389 Hijri / 1969 has complesed higher studying in the
Shari“ah College and has passed the final exams foe the academic year of 1416/1417
Hijri cotresponding to 1995/1996 with grade GOOD . According to this the

University commintee has awarded him the High Degree Licence.

Cenified # 5442 Dated 20/2/1417 Hiji 6/7/1996

Signed by the College Dean
Pr: Abd Al Salam Ben Salem

Singed by the University Director
Pr Saleh Ben Abd Allsh Aleboud
University Stamp
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UNCLASSIFiE:
Bosnis and Herzegovina :
Federation of Bosnia and Herzegovina
Federation Ministry of Internal Affairs

1 SARAJEVO

Number: 02/1-04-3-639

Dué: 7 November 2002

KOCO MIDHAT
Ul. Kolodvorska 11

SARAIEVQ

mmwmdmmwmmmmmkmmm
from 3 September 2002 in the case of the 50 called “Algerian Group”

the entering o territory of Bosnia and Herzegovina for SABER LAHMAR, dated 10 January

© 2002, which was taken with the goal of implementation of obligations from chapter IX, jtem 12
Herzegovina,

of the Decision of the Human Rights Chamber for Bosnis and

Attachment:

- The Decision on sbolition of Decision on declining the eatering to texritory of Bosniz and
Herzegovina for SABER LABMAR :

_Mi.nim-

Dr. Ramo Maslesa

Seal stamp of Ministry of Internal Affaics

UNCLASSIFIE!
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UNCLASSIFIE!

Bosnia and Herzegovina

o Federation of Bosnia and Herzegovina =

FEDERATION MINISTRY OF INTERNAL AFFAIRS
SARAJEVO

Number: 02/1-04-3-639
Date: 7 November 2002

! On basis of provisions of article 35, item 2 of the Law on Immigration and Asylom of Bosuia

| and Herzegovina (“Official Gazzstts of BIH” nurmbar 22/99), Annex 6, item XT paragraph 3 and

| 6 of General Pramework on Peace in Bosnia and Herzegovina, and Decision of ths Euman
immmm-mwmmuﬂmmwml
+ from 3 September 2002, the Federa! Minister of Intarnal Affairs issoes; ‘
1
|

DECISION

which the entering to territory of Bosnia and Herzegovina was declined for SABER (Mahfuds)
LAHMAR, bom on 22 May 1969 in place Constantinos, stats of Algeria.

| ‘ - Rationale

' By the Decision of this Ministry number 02/1-04-3-639 from 10 January 2002, the enteting to
ferritory of Bosia and Herzegovina was declined to SABER (Mahfura) LAHMAR, bom
May 1969 in place Constantinos, state of Algeria. :

ByMDedﬁonﬁanunedindiﬁdnﬂwaMylundwmimome
and Herzegovins, that the Decision would be implementsd by the Pederal Ministry of Interlor
Affairs in co-operation with the Sector for relations with INTERPOL of. the Minisuy for Civil
Affairs and communications of BiHl and State Border Service of Bosnis and Herzegovina, '
that sppeal againat this Decision does not delay its execution. . o

SABER LAHMAR, through his lawyer, sobmitted an application to the Human Rights Chamber

— e ———

- % of Bosnia and Harzegovina against the Decision of this Ministry number 02/1-04-3-639 from 10 - . .. s

January 2002

The Huaan Rights Chamber - ater its proceedings, in its Decision on admissibility snd merits
: masmham.mchwmim 12, and while considering its findings xelated fo

- UNCLASSIFIEL
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| UNCLASSIFIL

: delivery of the Decision on declining the entexing to the applicant, which it obtained in the
! context of discussion accending to the articls 1 Protocol number 7 of Convention — has ordered
* 10 the Rederation of BiH o take all necessary rheasures toward abolition of the Decision of this
' Ministry on declining the entering from 10 January 2002, and thus it was decided as in the
disposition of this Decision. '

INSTRUCTION ON LEGAL REMEDY

Agninst this Decision it is possible to submit the sppeal to the. Ministry for Civil Affairs and
Refogees of BiH within 15 days from the day of receiving this Decision. :

-

TO BE DELIEVERED TO:

- The named individual

- Council of Ministers of Bosuia and Herzegovina

- Ministry for Human Rights and Refugees of BiH

. - Minlswy of Civil Affairs and Communications of BiH
- Seate Border Service

- The Human Rights Chamber for BiH

.1+ Government of Federation of Bi — Department for co-operation and representation

- Commission for Human Rights

- Archive

MINISTER

Dr. Ramo Masless
(signature)
! Seal Stamp of Ministry of Interios

P I TR AR e '.
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Faderotion uf Bosmia and llersegovine .
FEDERATION ANISTRY OF INTEUNAL AFPAIRS
SARAJEVO

" Boman s Harcegonng
Fedleracia Bome | Nerrnpoviex
PEDERALNO MINIEYARSTYO UNUYRASNII PORLOYA
: . FERENALNO AHNISTARSYV0 UNUTARKIIN POSLNA
o SARAIEVQ

08 'h'm

: &oj:ﬂﬂl-ok's-‘.ﬁsg . .
Dalum: 07.11.2002. podw.-

| XOCO MIDHAT
Ul Kolodvorska I1.

: SARAJEVO

... PREDMET; Frovedba Odiuke Doma za udsks prava 7= Bownt { Hereegovinu od 03.09.2002.godine,
f uM“m."Amm‘ AR e e e e h 1 rat e e e - TIPSR IY RN

. u p@lilogu vam dostavijamo tjolenjo ovog minisiarstva o ponilenju tielciya o odbijanju
ulaska na teritoriju Bosnc i Jiercogovine od 10,01.2002. goding, na ime SABER LAIIMAR, a kaje je
donijoto u cilju sprovodenja cbaveza ix poglavija IX (a8. 12. Odluke Doma 23 ljudska prava va Bosnu
} Hercogovimu: ™ ) ' '

PPRILOG: .
_ = Rjclenje o porilitenju Rjulenja o

. odbijanju ulakics na teritbrijo BiM na ime
* SABER LAHMAR |
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FRDERATNG MIMSTARSIVO |INUTRARNIN 1OSL OV TG R FARBRATION MINISTRY OF INTERNAL ANPAIRS
rmmumﬁwwmmmm . o - 3 XARAIAVO
MA LV .

" Broj: 02/1-04-3-639
- Dawme: 07.11:2002. godine

T

_ Na ognovu odredbi &lans 3S. stav 2. Zakona o imigesciji | azitu Bome i Horcegovine
- (“Slubeni glasaik ™ broj 23/09), Ancksa 6. &lan X1 tad. 3. i 6. Oplteg okvimog sportzuma za mir
v Bosni } Hercagovini 7 Odluke Doma za {fudska prava za Bosn i Horcogovinu o pribvatljivosdi i
mesitumu bro] CFIO2/R69] od 03.09.2002. godine, federshni minigar woutcadnfih posiove, dono s

~ RIBSBNIJE

Pomiim o q"elenjc m; ministarstva broj 02/1-04-3-639 od 10.01.2002. godine, kojim s¢
odbija ulazak wu (leritoriie Bosne i Heroogovine SABER (Mshfuda) LAHMAR-u, rodenom
22.05.1969. godine, v mjesto Cenpiantinos, dr¥ave Aldir. :

ObratloZenje

’ Riekonjom avop minisiaratva broj 02/1-04-3-639 o 10.01,2002. godine, odbijen jo vlazak
4n titoriju Romc.| Horoegovino SABER (Mahfuda) LAHMAR-A, rod. 22.05,1969. godine, w mjests

Tim rjclenjom imonovanom je mlo2cno da odmah papusti teritoriju Bosne j Fleroegovinc, to

da Le rjclenje izt Federsing ministarstvo anutralnjih poslova u seraduji sa Sekioram 2za odnose sa

_ INTERPOL-om Ministarstva civilnib posiova i komunikacija BiH j Driavnoot praniénom slufbom
Boune i Hercegovine, s da 7alha protiv tog rjckenja ne odisdc glegovo izvrienje.

SABER LAJIMAR podoio jo putcm xastupaika prijave Domu 7a Yudeka prava xa Bosm §
... Jierecgavim prot rjokenja ovog ministarstva broj 02/1-04-3-639 od 10.01.2002. godinc,

_ Dom v Lodska prava 7a BiFl je nakon provedenop postupka u svojoj Odtuci o
. pribvatfjivostl 1 ertvmu od 03.09.2002. godine u poglavlju IX n tazki 12, a razmatrafudi $vojc
nalaze u pogloda urulenjs Odiuke o odbijmnju ulasks podnasiocu prijave do kajih s do¥lo
kontskstu diskusijo promm Sfamu 1. Protokols broj 7. uz konveaciju, narcdio Federsoiji BiH du
svo noophodne mjers vadi ponillenja. rjclenja ovog ministarsiva o odbifanju ulaska
. 0d10.01.2003. ﬂlinc.pajutimuvadrthoudispoﬁﬁwmguﬂwm .
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IN THE UNITED STATES DISTRICT COURT
. FOR THE DISTRICT OF COLUMBIA

LAKHDAR BOUMEDIENE, et al.
Petitioners,
v,

GEORGE WALKER BUSH, President
of the United States of America; .
DONALD RUMSFELD, Secretary of

Defense; GENE
Commander, Joint Task Force;
COLONEL NELSON J, CANNON,
Commander, Camp Delis; in their
individual and official capacities,

Rapon_dal:.

" 04-1166 (RIL)

GENERAL JAY HOOD,

AFFIDAVIT OF EMINA LAHMAR

1, Emina Lahmar, of Mahmutovac 24, Sersjevo, Boanis snd Herzegovina (“BiH™), depose and
state as follows: | '

1.

I was born on September 17, 1976, in Sarajevo, BiH as Emina Susic. 1am a Bosnian
citizen. I married Saber Lalmar in Apeil 2001, We have one child, our danghter Sara,
bom February 13, 2002, My husband has another child, his son Muad, bern in 1999.
Muad lives with his mother in Zenica. Both children are citizens of BiH.

WWmmmmmtm.mmmmmamu

an n citizen. His parents are Mahfud and Akila nes Sejh. My husbend completed
his islamic Theological facuity studies in Medina in 1996. Ho then came to BiH in 1997
to work for the High Seudi Committee and on April 4, 1997, he was granted s permit for

- permanent residencs in BifL.

1 completed my training ss a dentist technician in Sarsjevo. 1 then began my theological
studies at the Islamic Theological Faculty in Sarsjevo. My studies were interrupted -
dwhgﬂnuoondymwhnmyhmwmmmﬂudldidmtm
my studies. I have nover worked. When my husband was living in BiH, we lived with

_ my parents. I continue to live with my parents, brother, and daughter in my perents®

home. .

My husband worked s & profisssor of Arab language and worked at the Isiamic Center of
the High Saudi Committee. When my husband first arrived in BiH in 1997, be lived in

e UNCLASS!™"™
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Mogstar. He moved to Sarajevo in 2000, where we first met. He paid for my education.
He also provided financial support 10 his son in Zenica, and we often went from Sarajevo
together to visit his son. My husband had regular contacts with his family in Algeria,
and, in his free time, he Kked to play football and read literature. '

My husband never had Bosnian citizenship, because he never applied forit. On
November 23, 2001, the Ministry of Human Rights and Refugees issued a decision
teeminating my husband's pormanent residence permit on the ground that he hed been
sentenced to imprisonment in 1998 for 5 years. He had served part of his sentence, and

- on January 6, 2000, was relessed on parole. My husband appealed the decision of the

Ministry for Human Rights and Refugees terminating his residency permit. However, he
was taken into United States® custody before the appeal was decided. The revocation of

my husbend’s residence permit was affirmed on May 27, 2002; but due to his sbsence be
was not able to appeal this decision. -

My husband was srrested on October 18, 2001, in connection with suspected terrorist
activity. On January 17, 2002, the Bosnisn Supreme Court ordered my lusband’s
immediste release on the ground that there were no reasons upon which pre-trial
detention could be ordered. Disregarding that decision, the Federation Police transferred

~ my husbend %0 United States custody at 6:00 a.m. on January 18, 2002.

On Jannary 16, 2002, my hmshend lodgad an application with the Humsn Rights
Chamber for BIH ("Chamber™). According to the decision of the Chamber, the
respondent parties, BIH and the Federation of Bosnia Herzegovina, viciated my
husband®s right not to be arbitrarily expelled and his right not 1o bo subjected to death
penalty. The Chamber also ordered the respondent parties to take all necessary action to
protect my busband’s rights while in United States custody and %0 pay compensation for
non-pecuniary damages. : :

Presently, my busband is being held in custody of the United States military at
Guantanamo Bay, Cuba. 1 was first notified of my lnwband’s removal from BiH bya -
Bosnian police officer & few days after January 18, 2002, A fow days later, » '
of the International Commities of the Red Cross (“ICRC”) told me that my
husband was in Guantanamo Bay. At the beginning, I regularly received letters from him
but sinoe Septexber 2002 I have not received any correspondence from him. In response
to my concerns, the United States Embassy in Sacajevo told me thet [ most likely did not
mmwmmmywbmmbdtdwtmwwduuml
cannot acoept this explanstion because my husband was always very considersto and
interested in family matéers and would not simply stop communicating with us. In fact, a
represontative of the ICRC told me that he was present when my husband opened & letter
from me containing & picture of our new baby and observed that my hisband was ‘
ovetjoyed. Until approximately two months ago, I had no more nows at all sbout my
husbend. Recently, I récsived news through relensed inmates of Guantsnamo Bay, who

“told me my husband is alive. I'sm extremely worried, however, sbout the conditions

under which my busband is being held. ‘ :

eem  NCLASSIFIE:
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9. My financial situation has been very difficult since my husband was taken to
Guantanamo. [ interrupted my studies; and now spend a lot of my time trying to seek
assistance for my husbend. My sctivities includs regular contacts with the BiH
government, infornstions! organizations and humen right groups. My only income is
child support provided by the BiH govemment. My daughter and I receive support from
my family and my busband’s family in Algeria. In cur family, my mother is the only one
who has a job; my father used to work for the United Statos Embassy in Sarsjevo, but he
loum:jomecmbRZO,MI,uumdtofmyw’sm:ﬁwdaynbeﬁom
My brother lost his job for the same reason. Since my stepson’s fumily in Zenica is also
in serious economic difficulties, we try to help them as well. '

10.  Itis my belief, based on the messages my family received, and from everything I know
sbout my busband, that he is seeking my sssistance and support and would want me to
take sppropriate legal action on his behalf as his next fend. In this capacity, I have
retained and hereby request Wilmer Cutler Pickering Hale and Dorr LLP, and any person
authorized by that Firm, to act on my own and Saber Lamar®s bebalf and to take whetever
logal steps they consider t0 be in owr best interests in connection with my husband’s
detention st Guantanamo.

I know the facts deposed herein to be true to the best of my knowiedge.
Sworn to by the deponent on this { O.day of August, 2004,

,{,z ﬂg‘ Ceer—

Witness : Liliana Scasascia Kisiser
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

LAKHDAR BOUMEDIENE, et al.

Patitioners,

va.

GEORGE WALKER BUSH, Presidont
of the United States of Americs;
DONALD RUMSFELD, Secretary of
Defense;: GENERAL JAY HOOD,
Commander, Joint Task Force;

04-1166 (RJL)

I,EmimLahmar.liuolrydcpoumduy:
L I am Emina Lshmar, of Mahmutovac 24, Ssarajovo, Bosnia and Herzegovina.

2.  1amaciing as the next friend of my husband Seber Lahmar, who is in the custody of the
umsmuammmyuwunm.cm.

i lhuebyudhoﬂnWﬂmsz.ﬂuMHnbtﬁDmm nndmypemn
authorized by that Firm, to represent me in all proceedings relating to my husbend’s
mwummmmmmmmwmwa
status under custody of the United States. _
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Lo S Lo

Lilisna Soasascia Kleiser
Date: ‘
45.‘h1yuaf , 2004
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DARYL B. MATTHEWS, M.D., PH.D.

] ._;p 900
-a“ Ve ?' ¥ DIFLOMATE IN PSYCHATRY AND FORENSIC
FORENSIC PSYCHIATRY ) B8 s PSYCHIATRY, AMERICAN GUARD OF
Fax: 808-356-0793 PSYCHIATRY AND NEROLOGY

EMAIL: dmatthews@jhu.edu

March 24, 2005

Stephen H. Oleskey, Esq.

Wilmer Cutler Pickering Hale and Dorr LLP
60 State Street

Boston, MA 02109

Re: Saber Lahmar

" Dear Mr. Oleskey:

You have asked me to provide you with assistance in evaluating Mr. Lahmar's mental
health situation in view of his ongoing detention at the United States Naval Base,
Guantanamo Bay, Cuba. You have expressed concern about his mental condition, yet
you have been unable to secure an independent mental health evaluation. Because of
this inability, my colleagues and | at the University of Hawaii Forensic Psychiatry
Program, with the assistance of Anita Schiank, Ph.D., have developed an
attorney/translator-administered questionnaire which we believe to be appropriate for
the proxy assessment of individuals in confinement without access to mental health
evaluation. My qualifications for conducting such an assessment are outlined in the

enclosed c.v.

“The findings presented below are derived from attorney/transiator administration of this
questionnaire, interpreted by Dr. Schiank.and me. This is not, however, to be
considered a substitute for a full psychiatric or psychological evaluation and the
opinions are limited as there was no personal examination.

Findings and Opinions

Mr. Lahmar endorsed sufficient symptoms 1o suggest that he may meet full criteria for a
diagnosis of a Major Depressive Episode. These symptoms included decrease in
appetite, loss of energy, insomnia,psychomotor retardation or agitation, dysphoric mood

and hopelessness about the future.,

Mr. Lahmar also endorsed sympioms suggestive of Acute Stress Disorder or Post
Traumatic Stress Disorder. These symptoms included irritability, difficulty -~
- concentrating, feeling of detachment from others, numbing, difficulty
falling or staying asleep, and intrusive distressing recollections of traumatic
evenls/images. -

Mr. Lahmar reporied being subjected to being kicked in the head, forced isolation,
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viotation of very important religious practices, and near suffocation. He also reported
bemg threatened with attacks dogs. These experiences are well known to precipitate
major depression and stress disorders in prevuou=ly healthy individuals.

It should be noted that the manner in whlch Mr. Lahmar responded to the

questions suggested that it was likely he was reporting accurately. He did

not show the over-endorsement of symptoms or experiences that might be seen

in a person who is malingering. (For example, he did not claim to have

witnessed murder, given elecdtric shock, or to have been threatened with execution,
and did not claim all symptoms that might appear to be related to depression or trauma

responses.)

in my dpinion Mr. Lahmar, is likely to suffer continuing and exacerbated symptoms
if he is not removed from the siressors described.

Please et me knew if you would like clarification of these findings.

‘Sincerely,
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