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List of issues to be taken up in connection with the consideration of the
initial report of the United States of America (CRC/C/OPAC/USA/1)

Question 1. Please provide information on the exact national provisions relating to the
crime of forced or compulsory recruitment under 18 years of the
Optional Protocol on the Involvement of Children in Armed Conflict.

1. Asstated initsreport to the Committee, US law does not permit the United States to
compel the recruitment into military service of any person under the age of 18. The US report
also noted that the US selective service, which provided for involuntary induction, isinactive
(50 U.S.C. App. 88 451 et seq.). Forced recruitment by non-governmental armed groups could
violate any number of state and federal laws, particularly those dealing with abduction.

Question 2.  Furthermore, please provide detailed information as to whether the USA
assumes extraterritorial jurisdiction over the war crime of conscripting or
enlisting children under the age of 15 into the armed forces or using them to
participate actively in hostilities. Also in relation to extraterritorial
jurisdiction, please indicate whether USA courts have jurisdiction in case of
forced recruitment or involvement in hostilities of a person under 18 if
committed outside USA, by or against a US citizen. Please provide copies of
jurisprudence, if applicable.

2.  TheUSwar crimes statute (18 U.S.C. § 2441) establishes extraterritorial jurisdiction over
various war crimesif the perpetrator or the victim of the crimeisaUS national or a member of
the US Armed Forces. The war crimes statute incorporates or refers to specific provisions of the
four Geneva Conventions of 12 August 1949, the Hague Convention of 18 October 1907
concerning the Laws and Customs of War and Land, and the Protocol on Prohibitions or
Restrictions on the Use of Mines, Booby-Traps and Other Devices (Protocol 11) (whenthe USis
aparty to that Protocol). It does not, however, incorporate or refer to the Optional Protocol to the
Convention on the Rights of the Child on the involvement of children in armed conflict, and does
not specifically criminalize the conscription or enlistment of children under the age of 15 into the
armed forces or the use of such children to participate in hostilities (nor does the Optional
Protocol contain such aregquirement). Similarly, the war crimes statute does not specifically
address the forced recruitment or involvement in hostilities of a person under 18 outside the
United States. Depending upon the circumstances, however, the manner in which children are
recruited, used, or treated in hostilities could constitute prohibited conduct under the statute. A
copy of the war crimes statute is included in annex I.

Question 3. Please inform the Committee of any relevant developments regarding the
draft Child Soldiers Prevention Act of 2007 and the draft Child Soldier
Accountability Act of 2007.

3. The Child Soldiers Accountability Act of 2007 (S. 2135) passed the Senate

on 19 December 2007. The bill is now pending in the House Judiciary Committee. The
Child Soldier Prevention Act of 2007 (H.R. 2620, H.R. 3028, and S. 1175) has been
introduced in both houses of Congress but has not as yet seen further congressional action.
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Question 4.  Please clarify whether, in a state of emergency or armed conflict, persons
under 18 years of age could be required to take direct part in hostilities.

4.  Article 1 of the Optional Protocol provides that “ States parties shall take all feasible
measures to ensure that members of their armed forces who have not attained the age of 18 years
do not take adirect part in hostilities’. In the view of the United States, article 1 appliesin cases
of astate of emergency or armed conflict.

Question 5. Please inform the Committee whether persons under the age of 18 have been
deployed to areas of armed conflict, notably to Irag and Afghanistan, since
the entry into force of the Protocol in 2002. If so, please also detail the
safeguards undertaken in order to ensure that they do or did not take part
directly in hostilities.

5. The Department of Defense (DoD) has deployed more than 1.7 million service membersin
support of Operations Enduring Freedom and Iragi Freedom (OEF/OIF). There have been no
reports of service members under 18 being directly engaged in hostilities

6. Itisthepolicy of al of the military departments to ensure that service members under the
age of 18 do not take direct part in hostilities, should they be deployed to areas of armed conflict.
In addition, the military departments’ policy and procedures restrict the assignment of service
members to units deployed overseas or scheduled to deploy operationally before the service
member’ s eighteenth birthday.

7.  Thefollowing summarizes the policies each service employs to ensure that no one under
the age of 18 engages directly in hostilities. Also summarized below are the results of

DoD inquiries regarding whether persons under the age of 18 have been deployed in support of
OEF/OIF in fiscal year 2008 (FY 08). Inquiries reveaed that three persons under the age of 18
were deployed to Kuwait, although there are no indications that these three individual s engaged
in hostilities or were sent into Irag or Afghanistan.

¢ Navy guidanceisthat no sailor under the age of 18 will be assigned to an operational
unit. If, however, asailor isinadvertently assigned to an operational unit that is
deployed, the commander’ s responsibility isto ensure that the service member is not
directly involved in causing harm to the enemy. Steps are taken to ensure sailors under
the age of 18 are not sent to deployable units; for instance, a sailor’ s record is “flagged”
and the proposed assignment is reviewed by the Deputy Division Director, generally the
first commissioned officer in that sailor’ s chain of command. As of 31 January 2008,
reports indicate that there was one sailor under the age of 18 deployed in support of
OEF/OIF (Kuwait) in FY08. Thisindividual was 39 days short of his eighteenth
birthday when deployed to Kuwait on 5 November 2007, and was still deployed at the
time of the inquiry. Although the sailor was far from direct hostilities, the Department
of the Navy has stated that the sailor, who turned 18 on 14 December 2007, was
deployed “... contrary to the requirements of the Military Personnel Manual. Those
reguirements have been re-emphasized to all personnel involved in the distribution of
enlisted sailors’.
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e Marine Corps policy restricts the deployment of marines under the age of 18. Marines

under the age of 18 will not be assigned to a unit scheduled to operationally deploy
prior to the marine' s eighteenth birthday. Further, commanding generals and
commanding officers will not operationally deploy a marine under 18 years of age. On
6 April 2007, marine records were updated with the duty limitation remark of code “P’
for all marines less than 18 years of age for ease of identification in assignment and
deployment processing. As of 31 January 2008, there were no marines under the age
of 18 deployed in support of OEF/OIF in FY 08.

The Air Force identifies airmen under the age of 18 with an Assignment and
Deployment Availability code in the Military Personnel Data System (MilPDS)
denoting that they are ineligible for assignment, temporarily or permanently, to a hostile
fire or imminent danger area. Further, the Air Force deployment system will not allow
ordersto be generated for such individuals, keying on the above-mentioned Availability
code. As of 31 January 2008, there were no airmen under the age of 18 deployed in
support of OEF/OIF in FY 08.

The Army’s policy is articulated in personnel, mobilization, and readiness regulations
that provide procedural guidance to prevent the assignment of soldiers under the age

of 18 outside the continental United States. As an additional precaution, the Army
promul gated messages in June 2004 and August 2006 reminding commanders of the
policy “not to assign or deploy soldiers, less than 18 years of age outside the continental
United States ...”. As of 31 January 2008, there were two soldiers under the age of 18
who were deployed to Kuwait in support of OEF/OIF in FY 08. However, the
information available indicates that the two soldiers were returned to the United States
within two to three days of arriving in Kuwait.

The US Army has confirmed that during 2003 and 2004, there were 62 17-year-old
soldiers reported to have served in either Iraq or Afghanistan. Upon realizing that this
was inconsistent with their policy, the Army took action to ensure that their assignment
procedures and policies minimized the possibility of 17-year-old soldiers being assigned
or deployed outside the continental United States. They issued supplemental guidance
to their field commanders, and the policy was featured in a March 2004 Army Times
article. Asof March 29 2004, these soldiers reached the age of 18 or were no longer
serving in these locations. There are no reports that any of these 17-year-old soldiers
were at any time engaged directly in hostilities. In addition, we have had no reports of
any service members under the age of 18, other than aforementioned 62 Army soldiers,
being deployed to Iraq or Afghanistan.

It is Coast Guard practice not to assign recent, non-rate basic training graduates directly
to conflict areas or to any of the coast guard cutters serving in those regions. No coast
guard members under the age of 18 have been deployed in support of OEF/OIF.
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Question 6. Please provide the Committee with disaggregated data (by sex and ethnicity)
on the number of voluntary recruits under the age of 18 for the years 2004,
2005, 2006 and 2007.

8.  Annex Il provides the requested data, which includes the number of individuals who were
under the age of 18 at the time they voluntarily enlisted in the Armed Forces of the

United States, broken down by active and reserve components, gender, and ethnicity for fiscal
years 2004-2007.

9.  Thedatashows that, of those that joined the Armed Services at age 17 across the four-year
period, approximately 76 per cent were male and 24 per cent were female. With respect to
ethnicity, approximately 64 per cent of those that acceded were “white”, 12 per cent were
“Hispanic”, 11 per cent were “ African American”, and approximately 13 per cent were
“American Indian/Alaskan”, “ Asian or Pacific Islander”, or “ Other”. The annex shows a total

of 94,005 recruits of 17 year olds. This represents 7.6 per cent of the accessionsto al Services
from 2004 to 2007.

Question 7. Please provide further information on the methods used by military
recruiters and which safeguards are available to prevent misconduct,
coercive measures or deception. Please also inform the Committee of the
number of cases of misconduct among recruiters that have been reported, the
number of investigations into such cases and the sanctions applied since the
entry into force of the Protocol.

10. The Department of Defense (DoD) policy isto not recruit any individual into the Armed
Forces who is under the age of 17, and recruitment of youth that are age 17 requires the consent
of aparent or guardian. Recruiters are trained to abide by strict standards of conduct and are
informed of the roles and responsibilities of recruiters, which prohibit the use of coercive
measures or deception. In addition, recruiters are expected to remain professional at all times and
should prevent any appearance of recruiter impropriety in the recruiting process. Policy prohibits
recruiters from having personal or intimate relationships with potential applicants; they are
prohibited from falsifying enlistment documents, concealing or intentionally omitting
disqualifying information, encouraging applicants to conceal or omit disqualifying information;
and they are prohibited from making false promises or coercing applicants. Recruiters who
violate these basic standards are subject to punishment under the Uniformed Code of Military
Justice. Military recruiters are subject to frequent and periodic reviews of their conduct, which
they arerequired to pass.

11. In 2006, the Office of the Under Secretary of Defense for Personnel and Readiness
published a directive-type memorandum that requires semi-annual reporting (January and July)
of “recruiter irregularities’ - defined as “those willful and unwillful acts of omission and
improprieties that are perpetrated by arecruiter or alleged to be perpetrated by arecruiter to
facilitate the recruiting process for an applicant”. The report is used for internal monitoring and
provided upon request.

12. Thereport for 2006 isincluded in annex I11. The reports lag because of the time needed to
resolve each case. In January 2008, DoD received data for 2007 cases, of which more than 400
are still considered “on-going”. These are cases of improprieties involving the entire population
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of recruits from 17 to 42 years of age, and each allegation of recruiter impropriety isreviewed
thoroughly. Local commanders, in consultation with legal counsel and inspector general
personnel, evaluate the details of each claim. Based on the facts resulting from the investigation,
the Services may act administratively to resolve the issue or they may ask law enforcement
investigators to take the case. If a determination is made that the recruiter knowingly violated
established policy, he or sheis subject to punishment under the Uniform Code of Military
Justice. Each caseis reported regardless of final disposition, and the next report, scheduled for
release in July 2008, should provide a more complete assessment of the 2006-2007 cases.

13. Asthereport illustrates, substantiated claims of recruiter irregularities are extremely few,
relative to the total number of recruits. It is also important to note that the monitoring system has
amuch broader focus than child recruitment, and that irregularities involving the recruitment of
children are rare. In 2006, for instance, the number of confirmed and redressed instances

of misconduct perpetrated on individuals under the age of 18 was fewer than 30, or less

than 0.08 per cent of US military accessions.

Question 8. Please provide information regarding the training on the provisions of the
Optional Protocol provided for soldiers serving in military operations
abroad, notably in Iraq and Afghanistan. Please also inform the Committee
whether military codes of conduct and rules of engagement take into account
the Optional Protocol.

14. The United Statesinitial report and these responses describe at length the measures
undertaken by the United States to implement its obligations under the Optional Protocol,
including steps taken to ensure that persons under the age of 18 do not take adirect part in
hostilities and are not compulsorily recruited into the United States Armed Forces. We refer you
to the answer to Question 5 for additional information. Asindividual units do not recruit soldiers
and as control measures are in place to ensure that persons under the age of 18 arenotina
position to engage in hostilities, it is unclear what the purpose would be of individualized
training with respect to the Optional Protocol.

Question 9. Please explain how the State party ensures that private military and security
companies contracted by the Department of Defense and the Department of
State are informed of the provisions of the Protocol and the obligations
contained therein. Please inform the Committee what sanctions can be
applied to private contractors for acts contrary to the Protocol and whether
there are examples of such cases.

15. Private security companies contracted by the Departments of State and Defense to protect
United States Government personnel or othersin areas of ongoing combat operations are not part
of the United States Armed Forces and are not authorized to engage or participate in offensive
combat operations. Nonetheless, at a minimum these armed contractor personnel must be at |east
21 yearsold, and properly vetted, afact that is verified by the Departments as part of a
mandatory resume review and certification process. Such private security companies are also
required by their contract to comply with all applicable law and government regulations. In
addition, private companies contracted by the Department of State to provide local guards for
diplomatic or consular persons or property in non-combat environments are required to obtain all
licences and permits (both company and individual) required under the laws of the host
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government to operate as a security company providing guard services. All contractors are
required to meet any minimum age, experience, appropriate background check, and training
requirements established by the host government prior to performing work under a Department
of State or Defense contract.

Question 10. Please inform the Committee of the training and dissemination of the
Protocol among relevant professional groups working at the national level
with children who may have been recruited or used in hostilities, including
teachers, migration authorities, police, lawyers, judges, medical
professionals, social workers and journalists.

16. Asoutlined intheinitia report of the United States, the primary means of disseminating
the principles and provisions of the Optional Protocol to domestic groups, including to law
enforcement and the judiciary, is through US domestic law and policy which islargely co-
extensive with US obligations under the Protocol. As appropriate, the United States explicitly
incorporates the principles and provisions of the Optional Protocol into itsinternal training
programmes and policy guidance documents. For instance, the US Citizenship and Immigration
Service (USCIS) includes information on the Optional Protocol and alink to the Protocol inits
lesson plan on “Guidelines for Children’s Asylum Claims’, which is part of the Asylum Officer
Basic Training Course. The text of the Optional Protocol is also posted on the US Department of
State website (under “Democracy, Human Rights and Labor”).

17. Further, asthe Committee is aware, the United States has an extremely active civil society.
Although the United States Government does not monitor the training and dissemination of the
Optional Protocol by civil society groups, there are many organizations and institutions of civil
society that are vigorously engaged on issues relevant to the Optional Protocol.

Question 11. Please provide disaggregated data (including by sex, age and country of
origin) covering the years 2005, 2006 and 2007 on the number of
asylum-seeking and refugee children coming to the USA from areas where
children may have been recruited or used in hostilities. Please inform the
Committee how refugee and asylum claims from children who have been
recruited or used in situations of armed conflict are considered.

18. Annexes|V to VIl provide the data requested by the Committee. Statistics are provided for
those countries identified in the United Nations Secretary-General’ s report on “ Children and
Armed Conflict” as having armed forces or groups that recruit or use children in situations of
armed conflict (A/62/609-S2007/757, annexes | and I1). Those 13 countries are: Afghanistan,
Burma (Myanmar), Burundi, Central African Republic, Chad, Colombia, Democratic Republic
of the Congo, Nepal, Philippines, Somalia, Sri Lanka, Sudan and Uganda.

19. Thedataprovided in annexes 1V-V1 include the number of children (under the age of 18)
who applied for asylum to the US Citizenship and Immigration Services (USCIS) in the

United States or were processed overseas by USCIS or the Department of State for possible
admission into the United States as arefugee. These numbers reflect children who applied for
asylum or refugee status in their own right; that is, they do not include the numbers of children
who applied for such status as dependents on their parents’ applications. In the yearsin question,
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USCIS interviewed 190 child refugee resettlement applicants and 80 child asylum applicants
from the 13 identified countries.

20. Numbers of child asylum-seekers from the above countries are those who applied
affirmatively with USCIS and do not include the numbers of children from these countries who
applied for asylum as a defence to removal while in removal proceedings. Annex VI provides
the relevant data on children filing asylum claims in defensive removal proceedings. In the years
in question, the Department of Justice' s Executive Office for Immigration Review (EOIR), the
agency with responsibility for the adjudication of asylum claims filed by children as a defence to
removal while in defensive removal proceedings, encountered atotal of 14 cases from three of
the countries examined (Colombia, Democratic Republic of the Congo and Somalia). This
number also includes two children who turned 18 years of age after the start of removal
proceedings. This number does not include cases that were referred by USCIS from the
affirmatively filed asylum cases and placed in removal proceedings.

Consideration of refugee and asylum claims from children who
have been recruited or used in situations of armed conflict

21. Itisconceivable that children who have been recruited or used in situations of armed
conflict may be eligible for asylum or refugee protection based on this shared past experience. At
least one court has held that where an applicant for asylum can establish that his or her status as a
former child soldier is the characteristic for which he or she has been or will be subjected to
forms of persecution other than the recruitment itself, a refugee or asylum applicant may be
eligible based on the applicant’s membership in a particular socia group. See Lukwago v.
Ashcroft, 329 F.3d 157, 178-79 (3d Cir. 2003) (holding that class of former child soldiers who
have escaped fits within the statutory definition of a particular social group). But to qualify asa
“particular socia group” for purposes of the US asylum and refugee laws, the alleged group
must, inter aia, “have the kind of social visibility that would make them readily identifiable to
those who would be inclined to persecute them”. Matter of A-T-, 24 1. & N. Dec. 296, 303

(BIA 2007) (citing Matter of A-M-E- & JG-U-, 24 1. & N. Dec. 69, 74-75 (BIA 2007), aff’d,
Ucelo-Gomez v. Mukasey, 509 F.3d 70 (2d Cir. 2007) (per curiam), and Matter of C-A-, 23 1.
&N. Dec. 951, 959-61 (BIA 2006)), aff’d, Castillo-Arias v. United States Attorney General,

446 F.3d 1190 (11th Cir. 2006)). An applicant’s status as a child, on the other hand, is not
sufficient, on its own, to establish a particular social group, as children are alarge and diverse
group and such a group does not tend to meet the particularity requirement of a particular social
group (see, e.g., Escobar v. Gonzales, 417 F.3d 363, 367-68 (3d Cir. 2005); Lukwago, 329 F.3d
at 171-72).

22. Different considerations come into play when the persecution being considered in an
asylum or refugee claim is the forced recruitment itself. Where individuals are targeted for
forced recruitment because they are viewed as desirable combatants, thereis generally not a
nexus between the forced recruitment and a protected characteristic (see INS v. Elias-Zacarias,
502 U.S. 478, 482 (1992)). If, however, a child was subject to forced recruitment on account of
another protected characteristic (such asrace, religion, nationality, or political opinion), that
child might be eligible for refugee or asylum status, presuming there are no barsto eligibility.

23. Children, like adults, who have been recruited or used in situations of armed conflict, may
be inadmissible to the United States for reasons related to national security and terrorism-related
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activities (see Immigration and Nationality Act (INA) § 212 (a) (3) (B)). Because most armed
resistance organizations would meet the definition of a“terrorist organization” under the INA, a
child’ s association with, or activities on behalf of, these organizations may impact that child's
eligibility for asylum or refugee protection. Recruitment of children by a State, on the other
hand, would not likely raise the terrorism-related grounds of inadmissibility.

24. ThelINA provides the Secretary of Homeland Security and the Secretary of State with the
discretionary authority to determine that certain terrorism-related grounds of inadmissibility will
not apply to specific cases (INA 8§ 212 (d) (3) (B) (i)). A process for exempting the material
support ground of inadmissibility has been in place since 2006, when the Secretary of State
exercised her exemption authority for refugee resettlement applicants who had provided material
support to eight particular organizations. To date, the Secretary of Homeland Security has
exercised his exemption authority for individuals who provided material support to any of the
following groups: (a) Karen National Union/Karen National Liberation Army (KNU/KNLA);
(b) Chin National Front/Chin National Army (CNF/CNA); (c) Chin National League for
Democracy (CNLD); (d) Kayan New Land Party (KNLP); (€) Arakan Liberation Party (ALP);
(f) Tibetan Mustangs; (g) Cuban Alzados; (h) Karenni National Progressive Party (KNPP);

(i) ethnic Hmong individuals and groups; and (j) the Front Unifié de L utte des Races Oprimeés
(Montagnards).

25. The Secretary of Homeland Security also exercised his exemption authority with respect to
material support provided under duress to undesignated terrorist organizations and certain
organizations designated by the US Department of State as terrorist organizations, where the
totality of the circumstances warrants the favourable exercise of discretion. At thistime, the
exemption authority for material support provided under duress to designated organizations has
been authorized for material support provided under duress to the Revolutionary Armed Forces
of Colombia (FARC), the National Liberation Army of Colombia (ELN), and the United
Self-Defence Forces of Colombia (AUC). Additional designated and undesignated groups have
been identified, and are being reviewed in an inter-agency process for future exercises of the
exemption authority.

26. Under the Consolidated Appropriations Act, 2008 (CAA), signed on 26 December 2007,
the 10 undesignated groups listed above no longer qualify as terrorist organizations for acts or
events that occurred before the date of enactment. As aresult, many activities or associations
with these groups, including receipt of military-type training from one of these groups, no longer
constitute a bar to asylum or refugee status. However, former combatants on behalf of these
named groups do not qualify for an automatic exemption under the CAA. The CAA aso
provides the Secretary of Homeland Security and the Secretary of State with the authority to
exempt amost all of the national security-related grounds of inadmissibility under the INA.
However, the CAA prohibits exemptions for members or representatives of designated terrorist
organizations; those who, on behalf of a designated terrorist organization, “voluntarily and
knowingly” engaged in terrorist activity; endorsed or espoused terrorist activity or persuaded
others to do so; or who “voluntarily and knowingly” received military-type training. The
United States Government is currently examining whether to issue additional exemptions based
on the CAA’schangesin law.

27. Additionally, where an applicant for asylum or refugee status, whether a child or an adult,
ordered, incited, assisted, or otherwise participated in the persecution of any person on account
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of race, religion, nationality, membership in a particular social group, or political opinion, that
applicant is barred from a grant of asylum or refugee status, although they remain eligible for
protection under the Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment. Cases involving children who have been recruited or used in situations
of armed conflict may require evaluating whether the persecutor bar is applicable.

Question 12. Please inform the Committee of:

(@) The number of children detained at Guantanamo Bay and at other
US-administered detention facilities abroad since 2002;

28. Since 2002, the United States has held approximately 2,500 individuals under the age of 18
at the time of their capture. Juvenile combatants have been detained at Guantanamo Bay, in Iraq,
and in Afghanistan.

29. The United States does not currently detain any juveniles at Guantanamo Bay. In the
entirety of its existence, the Guantanamo Bay detention facility has held no more than eight
juveniles, their ages ranging from 13 to 17 at the time of their capture. It remains uncertain the
exact age of these individuals, as most of them did not know their date of birth or even the year
they were born. Department of Defense medical personnel assessed that three of the juveniles
were under the age of 16, but could not determine their exact age. All three juveniles under the
age of 16 held at Guantanamo were transferred back to Afghanistan in January 2004. Three other
juveniles were transferred back to their home countriesin 2004, 2005 and 2006, respectively.

30. Since 2002, the United States has held approximately 90 juvenilesin Afghanistan. As of
April 2008, there are approximately 10 juveniles being held at the Bagram Theater |nternment
Facility as unlawful enemy combatants.

31. Since 2003, the United States has held approximately 2,400 juvenilesin Irag. The juveniles
that the United States has detained have been captured engaging in anti-coalition activity, such as
planting Improvized Explosive Devices, operating as |ook-outs for insurgents, or actively
engaging in fighting against US and Coalition forces. As of April 2008, the United States held
approximately 500 juvenilesin Iraq.

(b) The length of time they have been deprived of liberty;

32. The US Department of Defense detains enemy combatants who engaged in armed conflict
against US and Coalition forces or provided materia support to others who are fighting against
US and Coalition forces. US forces have captured juveniles, whom we believed were actively
participating in such hostilities. Although age is not a determining factor in whether or not we
detain an individual under the law of armed conflict, we go to great lengths to attend to the
specia needs of juveniles while they are in detention.

33. The United States has a number of policiesin place that attempt to limit the length of time
ajuvenileis held in detention. The average stay of ajuvenile in detention is under 12 months.
Although thisis not true for every case, we do our best to ensure that the overwhelming maority
of juvenilesin detention are released within the 12-month time frame.
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34. Inlraqg, agreat mgority of juvenile detainees are released within 6 months, and most are
currently held for no more than 12 months. A very small percentage of the juveniles detained in
Iraq have been held for longer than ayear, as they were assessed to be of a high enough threat
level to warrant further detention. There also have been a handful of instances where ajuvenile
has been captured more than once and returned to detention after being determined once again to
be a security threat.

35. In Afghanistan, the Department of Defense detains unlawful enemy combatants as defined
in the Department’ s Directive 2310.01E, The Department of Defense Detainee Program. The
United States may, under the law of armed conflict, detain unlawful enemy combatants for the
duration of the conflict, regardless of their age at the time of capture. Nevertheless, the

United States has instituted robust processes to review the necessity for continued detention and
release those whose threat can be otherwise mitigated. In Afghanistan, a detainee’ s unlawful
enemy combatant status is assessed immediately upon capture, reviewed again within 75 days of
entry into the Theater Internment Facility, and is re-assessed every six months. Detainees are
given the opportunity to provide input into this status determination.

36. The United States does not currently detain any juveniles at Guantanamo Bay. Of the eight
juveniles who were detained at Guantanamo Bay, only two remain, who are now 21 and
approximately 23 years old, respectively, and are facing trial by military commission. The three
juveniles detained in Guantanamo, who were under the age of 16, were transferred back to
Afghanistan by 2004. The Department of Defense worked with UNICEF to have these juveniles
accepted into UNICEF’ s rehabilitation programme for child soldiersin Afghanistan. One of the
juveniles returned to the fight and was recaptured on the battlefield in Afghanistan engaging in
anti-coalition activity. The other three juveniles were transferred back to their home countries

in 2004, 2005, and 2006, respectively.

(c) The charges raised against them;

37. Asthe Committee is aware, the United States and its coalition partners are engaged in a
war against Al-Qaida, the Taliban, and their affiliates and supporters. The law of armed conflict
allows parties to the conflict to capture and detain enemy combatants without charging them for
crimes. The US Supreme Court, in Hamdi v. Rumsfeld, 542 U.S. 507 (2004), affirmed that the
detention of enemy combatantsis afundamental and accepted occurrence in war, and concluded
that the United States is therefore authorized to hold detainees for the duration of the conflict.
Thisis consistent with the Geneva Conventions. The principal rationale for detention during
wartime isto prevent combatants from returning to the battlefield to re-engage in hostilities.

38. Incertain cases, the United States Government or the host nation may choose to

prosecute a detainee for crimes. Both detainees who were picked up as juveniles and who

remain at Guantanamo Bay have been charged for prosecution by military commission.

Omar Khadr is currently 21 years old and isfacing trial by military commission on the
following charges: murder in violation of the law of armed conflict, attempted murder in
violation of the law of armed conflict, conspiracy, providing material support to terrorism, and
spying. Mohammed Jawad, who is approximately 23 now, is being charged with attempted
murder in violation of the law of war and intentionally causing serious bodily injury. Mr. Khadr
and Mr. Jawad are currently the only two individuals captured under the age of 18 that the
United States Government has chosen to prosecute under the Military Commissions Act of 2006.
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(d) The legal assistance available to them;

39. Under the law of armed conflict, the purpose of detention isto prevent a combatant from
returning to the battlefield, and, therefore, a detainee would generally not be provided legal
assistance. Nevertheless, there are numerous processes that the United States conducts to ensure
that a detainee is being properly held as athreat to security, including some processes that
include attorneys, administrative hearings, and the ability for a detainee to represent himself. All
detainees, regardless of age, are advised of the reason for their detention and undergo periodic
reviews.

40. Theinitial determination of adetainee’'s status is made by forces at the point of capture. It
isnot always clear at the point of capture whether the individual is under the age of 18. Because
many of our enemies do not wear uniforms, or other identifying insignia, it is often difficult for
our forces engaged in combat to ascertain who the enemy is and whether those captured do
indeed pose athreat. Detainees are moved away from the active battlefield as quickly as
practicable, as required under Department of Defense Directive 2310.01E, and are reviewed by
the brigade and division unit levels before being transferred to a Theater Internment Facility
(TIF). Following their transfer to a TIF, the combatant commander, or his designee, makes a
determination as to the detainee’ s status and assesses whether there is a need to continue
detaining the individual. If the commander is reasonably sure theindividual isajuvenile,
generally based on an assessment done by military medical personnel, he is separated from the
adult detainee population, and special protections and programmes will be afforded him.

41. In Afghanistan, the determination of a detainee’s status must be made within 90 days of
capture. The detaining combatant commander produces a written assessment regarding the
detainee’ s status based on areview of al the available and relevant information. In Afghanistan,
adetainee’ s unlawful enemy combatant status is assessed immediately upon capture, reviewed
again within 75 days of entry into the TIF, and is re-assessed every six months. Detainees are
given the opportunity to provide input into this status determination. The commander may also
review the status of any detainee under his control at any time based on any new information that
becomes available.

42. Inlraqg, detainees are being held by US forces as imperative threats to security with the
authorization of the Security Council and at the request of the sovereign Iragi Government.
Review of a detainee’s status occurs at severa different levels. Thefirst level of review iscalled
the Detention Review Authority and is completed by the detaining unit commander and the
unit’s Staff Judge Advocate to assess whether the individual is an imperative security threat.
Approximately 50 per cent of those initially detained in Iraq are determined not to be an
imperative security threat, and these individuals are released at the unit location. Those assessed
to be athreat are transferred to the TIF.

43. Atthe TIF, the detaining command Magistrate Cell, consisting of judge advocates,
conducts a thorough review of each individual’ s case. Based on this review, the Magistrate Cell
either recommends the detainee be expeditiously released or retained as an imperative security
threat. Additionally, the Cell recommends either that the detainee be referred to the Central
Criminal Court of Iraq (CCCI) if there are grounds for criminal prosecution, or that the
detainee’' s case be referred to the Combined Review and Release Board (CRRB) if heisa
security internee. The CRRB processis consistent with areview under article 78 of the
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Geneva Convention relative to the Protection of Civilian Personsin Time of War. The CCCI or
CRRB, as appropriate, forms the third review in this system.

44. Through each of the reviews conducted at the TIF, the detainee is notified in writing and
provided the opportunity to present information for consideration. Additionally, adetaineeis
authorized access to an attorney and, if referred to the CCCI, will be provided a government
defence attorney if he does not have private counsel.

45. All detainees at Guantanamo Bay are allowed to seek legal representation, and are
provided review of their enemy combatant statusin the US federal courts. Those detainees who
are being prosecuted by military commission have additional counse rights.

46. In the case of Omar Khadr, amilitary Judge Advocate has been assigned as his defence
counsel. In addition, Mr. Khadr has two Canadian civilian attorneys, who operate as consultants
on his defence team. The United States Government remainsin dialogue with the Canadian
Government, as Mr. Khadr is a Canadian citizen. Representatives from the Canadian
Government have visited Mr. Khadr and continue to do so on aregular basis. In the case of
Mohammed Jawad, a military Judge Advocate has been assigned as his defence counsel. Private,
civilian counsel would also be allowed as consultants to Mr. Jawad, if any were to request to
represent him.

(e) The physical and psychological recovery measures available to them;

47. The Department of Defense recognizes the special needs of young detainees and the often
difficult or unfortunate circumstances surrounding their situation. We have procedures in place
to evaluate detainees medically, determine their ages, and provide for detention facilities and
treatment appropriate for their ages. Every effort is made to provide them a secure environment,
separate from the older detainee population, aswell asto attend to the specia physical and
psychological care they may need.

48. All detaineesin DoD custody, wherever they are held, have access to medical
professionals who assess their physical and psychological needs. The juvenile detainees are also
attended to by medical professionals, who recognize that because of their age, they require
specia care.

49. One of the juvenile detainees at Guantanamo was diagnosed and treated for post traumatic
stress disorder. In addition, those who were assessed to be under the age of 16 were provided
education courses in their own language, including instruction in math and english, were allowed
to watch age-appropriate movies, and had access to a small field on which to play. Each one was
allowed time for regular prayer and for study.

50. Inlrag, aJuvenile Education Centre was opened on 12 August 2007. The Iraqgi
Government’s Ministry of Education (MoE) and the Multi-Nationa Forces-Irag (MNF-1) have
worked together to incorporate Iragi standards for a curriculum to provide basic educational
instruction for al juvenile detainees up to age 17.

51. On 12 February 2008, the MoE and Task Force 134, MNF-I’s detention command task
force, signed a Memorandum of Understanding that provides a plan for upcoming improvements
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to the educational programmes offered to juvenile detainees while in detention. In January 2008,
each student underwent a written assessment of their educational abilities, allowing the task
force to ensure each juvenileis placed in the classroom that best serves his needs. All juvenile
detainees are offered attendance in basic educational programmesin grades 1 to 6, with a core
curriculum of six subjects: arabic reading, writing, and language skills; math instruction from
simple addition through algebraic equations; history and socia studies beginning with those of
Iragq and then the world; earth science and biology; civics instruction in the structure of the Iragi
Government and basic citizenship; and, instruction in english numbers, letters, and phrases. The
programme is designed so that the juveniles can continue their education after their release, and
efforts are being made to incorporate the MoE standards and curriculum.

52. The education centre features classrooms, a library, a medical treatment facility, and four
soccer and athletic fields. Juveniles are afforded the chance to exercise, to paint, and to
participate in activities appropriate for persons of their age. They are transported to and from the
education facility daily from Camp Cropper, and plans are under way to build a permanent
housing unit at the juvenile education centre to facilitate their education and physical activities
more effectively. Teachers were chosen from Baghdad and surrounding provinces and may live
at the school while they are teaching.

53. Theam isto contribute positively to the future of Iraq by offering hope for personal
growth through education and by working to empower the juvenile detainees through proper
counselling and guidance. The juvenile education centre offers an education and life skills that
will be beneficial upon their eventual release and reconciliation into society. The hope of the
United States is that these educational opportunities will spark a desire inside the youth of Iraq to
continue their education and allow them to become the building blocks upon which they can
rebuild their country.

54. In Afghanistan, juveniles have access to the Mental Health Unit (MHU) at the Theater
Internment Facility (TIF). The MHU is staffed by a psychiatrist, a social worker, and a
psychological technician. The MHU offers detainees, including juveniles, the opportunity to
participate daily in group therapy sessions with a psychiatrist. Since the programme’s
inception, 45 detainees have participated in these therapy sessions, although no juveniles have
requested to participate, or required the care provided.

55. InJanuary 2008, DoD instituted a programme that enables detainees at the TIF to visit with
family members via video teleconference (VTC). This programme operates on aweekly basis.
Since itsinception, over half of the detainees held at the TIF have participated, many of them
multiple times. DoD is currently developing security enhancements that should enable family
visits at the TIF sometime in the next few months.

56. Inthelast several months, the guard force at the TIF has noted an improvement in morale
and a sharp decrease in the number of disciplinary problems among detainees. These

devel opments coincided with the creation of the MHU and implementation of the family visit
VTC programme.

57. Space constraints at the TIF have limited the ability to offer detainees educational,
religious, and vocational programmes in the past, but plans are under way to establish such
programmes in the future. Asin Irag, the aim of these programmes isto offer al detainees an
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opportunity for persona growth that will be beneficial upon their eventua release and
reintegration into society.

58. Similarly, space constraints at the TIF have limited the frequency, duration, and space
available for detainee recreation, but plans are under way to remedy the situation.

()  The current status of their legal situation;

59. The United Statesis in a state of armed conflict with Al-Qaida, the Taliban, and their
supporters. Under the law of armed conflict, countries may lawfully detain enemy combatants
until the cessation of active hostilities. The principal rationale for the detention of enemy
combatants during wartime is to prevent them from returning to the battlefield to re-engage in
hostilities.

60. Inlraqg, al detainees, regardless of age, are held by US forces as imperative threats to
security at the request of the sovereign Iragi Government and pursuant to a Security Council
resolution. As of April 2008, US forces held approximately 500 juveniles under this framework.

61. In Afghanistan, detainees are held under the law of armed conflict to prevent them from
re-engaging in hostilities against our forces. As of April 2008, US forces held approximately
10 juveniles under this legal framework. US forces have not referred any juvenilesto the
Government of Afghanistan to face charges.

62. At Guantanamo, the United States is detaining Omar Khadr and Mohammed Jawad, the
only two individual s captured when they were under the age of 18, whom the United States
Government has chosen to prosecute under the Military Commissions Act of 2006. Mr. Khadr is
being charged with murder in violation of the law of armed conflict, attempted murder in
violation of the law of armed conflict, conspiracy, providing material support to terrorism, and
spying. His case continues to move toward trial and motions continue to be heard by the military
judge. Mr. Jawad is being charged with attempted murder in violation of the law of armed
conflict and intentionally causing serious bodily injury. His case continues to move forward and
pretrial hearings have begun before a military judge.

(g) How Military Commissions take into account the rights of children;

63. The Military Commissions Act of 2006 establishes military commission procedures for
trying alien, unlawful enemy combatants in a manner that fully complies with common article 3
of the Geneva Conventions. The legislation incorporates numerous due process safeguards for
defendants, including: an extensive appeals process, including the right to appeal final Military
Commission convictions to the US federal courts (which includes the right to seek review in the
United States Supreme Court); the right to be present throughout the trials; the presumption of
innocence; the right to represent oneself; the right to cross-examine prosecution witnesses; the
prohibition on double jeopardy; an absolute bar on admission of statements obtained through
torture, or through cruel, inhuman or degrading treatment in violation of the Detainee Treatment
Act of 2005; a prohibition against compelled self-incrimination; and access to counsel.

64. Thetrialswill ensure that the unlawful combatants who are suspected of war crimes are
prosecuted before regularly constituted courts affording all the judicial guarantees which are
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recognized as indispensable by civilized people. These trials will be fair and be conducted with
the utmost respect for judicial rights and procedural safeguards, and will be open to the media.

65. Itisnot unprecedented for juvenilesto face the possibility of awar crimestrial. In fact, the
Geneva Conventions and their Protocols contempl ate the prosecution of those under the age

of 18 for violations of the laws of armed conflict. Article 6 (4) of Protocol Additional to the
Geneva Conventions relating to the Protection of Victims of Non-International Armed Conflicts
(Protocol 1) prohibits the application of the death penalty to those under 18 at the time the
offence was committed, thereby suggesting that prosecutions not resulting in the imposition of
death are not prohibited. Thisis aso true of the International Tribunals for Rwanda, the Former
Yugoslaviaand Sierra Leone. A juvenil€' s age and upbringing may be considered by a Military
Commission, the Convening Authority, and the Court of Military Commission Review - the
latter two of which will review the findings and the sentence.

66. Intheevent that amilitary commission must call achild (defined as being 16 or younger)
as awitness, there are special protections within the Manual for Military Commissions. For
instance, the Rule for Military Commission (RMC) 804c permits an accused to absent himself
voluntarily in the event a military judge alows the child witness to testify remotely. RMC 914A
permits the use of remote live testimony of achild, unless the accused absents himself under
804c. In addition, the Military Commission Rules of Evidence (MCRE) have provisions that deal
with children. For example, MCRE 104 identifies children as people the military judge might
have to make special provisions for by utilizing protective testimonia procedures. MCRE 611d
gives amilitary judge the authority to permit remote live testimony when a child (as above,
defined as being 16 or younger) cannot testify in court because of fear, likelihood of suffering
mental trauma as aresult of providing testimony in court, mental infirmity, or because of the
behaviour of the accused (e.g., acts of intimidation). There is no spousal privilege when an
accused commits a crime against the spouse or the child of either the spouse or the accused (See
MCRE 504c 2A).

(h) Remedies available should they not be found guilty of any offence;

67. The purpose of the detention of enemy combatants during wartime is not for prosecution;
rather, the principal rationae for such detention is to prevent them from returning to the
battlefield to re-engage in hostilities. The overwhelming majority of juveniles held by the
United States will not face any charges. Each detained juvenile will have his individual
circumstances reviewed at least every six months to determine whether the detainee continues to
pose athreat.

68. Inlrag, if itisdetermined that a detainee can be successfully reintegrated into society and
will no longer pose athreat to coalition forces or to innocent civilians, the detainee will be
released.

69. In Afghanistan, detainees who still pose alimited threat that can be mitigated with
conditions |less restrictive than continued detention are transferred to the Government of
Afghanistan for participation in the Takhim e-Solik (Peace Through Strength, or PTS)
reconciliation programme. This programme provides for the release of Afghan detaineesto their
tribal leaders with assurances that they will not return to the fight. The tribal |eaders assume
responsibility for the former detainees upon their transfer. So far, no juveniles have participated
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in the PTS programme; however, it remains one option available for the Afghans to help
reintegrate juvenilesinto their society.

70. Aspreviously noted, the United States has chosen to prosecute two individuals who are
accused of committing war crimes when they were less than 18 years of age. In all instances,
prosecution by military commission is not tied to the threat a detained enemy combatant poses
on the battlefield. An individual who is not successfully prosecuted by military commission may
still warrant detention under the law of armed conflict in order to mitigate the threat posed by the
detainee.

Question 13. Please inform the Committee whether national legislation prohibits
the sale of arms when the final destination is a country where children
are known to be, or may potentially be, recruited or used in hostilities.

71. Section 699C of the Department of State, Foreign Operations, and Related Programs
Appropriations Act 2008 provides that foreign military financing (“FMF") appropriated in that
Act may not be provided to the Government of a country identified in the United States
Department of State Country Reports on Human Rights Practices as having government armed
forces or government supported armed groups that recruit or use child soldiers. FMF is funding
granted to aforeign Government for the purchase of defence articles and services. The Secretary
of State may overcome this restriction by certifying to the Congressional Appropriations
Committees that the Government of such country has implemented effective steps to demobilize
children from its armed forces and/or supported armed groups, and prohibit future recruitment
and use of child soldiers. In addition, it is within the discretion of the Secretary of Stateto waive
application of this provision after determining and reporting to the Congressional Appropriations
Committees that such awaiver isimportant to the national interest of the United States.

72. Section 699G of the same Act prohibits provision of FMF, the granting of defence export
licences, or the sale of military equipment or technology to Sri Lanka unless the Secretary of
State certifies, among other things, that the Government of Sri Lankais bringing to justice
members of the Sri Lankan military who have been complicit in the recruitment of child soldiers.
Thisrestriction does not apply to the sale of equipment for maritime and air surveillance, or for
communications.

73. Also, Section 110 of the Trafficking Victims Protection Act (TVPA) of 2000 restricts
non-humanitarian and non-trade-rel ated foreign assistance to a country that ison Tier 3 of the
State Department’ s annual Trafficking in Persons Report if that country fails to make significant
efforts to bring itself into compliance with the minimum standards for the elimination of
trafficking in persons as outlined in the TVPA. The President may waive the restriction in full or
in part. Child soldiering is considered to be a unique and severe manifestation of trafficking in
persons that involves the unlawful recruitment of children through force, fraud or coercion to be
exploited for their labour or to be abused as sex slavesin conflict areas.

74. Inaddition, the United States integrates human rights considerations, including the use of
child soldiers, as part of the standard review for countries of concern prior to the granting of
arms export licences or deciding to sell defence articles or defence services.
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Annex |
US WAR CRIMES STATUTE
18 U.S.C. § 2441. War crimes

(a) Offence. Whoever, whether inside or outside the United States, commits awar
crime, in any of the circumstances described in subsection (b), shall be fined under thistitle or
imprisoned for life or any term of years, or both, and if death results to the victim, shall also be
subject to the penalty of death.

(b) Circumstances. The circumstances referred to in subsection (a) are that the person
committing such war crime or the victim of such war crime isamember of the Armed Forces of
the United States or anational of the United States (as defined in section 101 of the Immigration
and Nationality Act).

(c) Definition. Asused in this section the term “war crime” means any conduct:

(1) Defined as agrave breach in any of the Geneva Conventions of
12 August 1949, or any protocol to such convention to which the
United Statesis a party;

(2) Prohibited by articles 23, 25, 27, and 28 of the annex to the Hague Convention
of 18 October 1907 concerning the Laws and Customs of War and Land, c;

(3) Which constitutes a grave breach of common article 3 (as defined in
subsection (d)) when committed in the context of and in association with an
armed conflict not of an international character; or

(4) Of apersonwho, in relation to an armed conflict and contrary to the provisions
of the Protocol on Prohibitions or Restrictions on the Use of Mines,
Booby-Traps and Other Devices as amended on 3 May 1996 (Protocol 11) ,
when the United States is a party to such Protocol, willfully kills or causes
seriousinjury to civilians.

(d) Common article 3 violations:

(1) Prohibited conduct. In subsection (c)(3), the term “grave breach of common
article 3" means any conduct (such conduct constituting a grave breach of
common article 3 of the Geneva Conventions of 12 August 1949), asfollows:

(A) Torture. The act of aperson who commits, or conspires or attempts to
commit, an act specifically intended to inflict severe physical or mental
pain or suffering (other than pain or suffering incidental to lawful
sanctions) upon another person within his custody or physical control for
the purpose of obtaining information or a confession, punishment,
intimidation, coercion, or any reason based on discrimination of any
kind.
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(B)

©)

(D)

(E)

(F)

(©)

(H)

M

Cruel or inhuman treatment. The act of a person who commits, or
conspires or attempts to commit, an act intended to inflict severe or
serious physical or mental pain or suffering (other than pain or suffering
incidental to lawful sanctions), including serious physical abuse, upon
another within his custody or control.

Performing biological experiments. The act of a person who subjects,
or conspires or attempts to subject, one or more persons within his
custody or physical control to biological experiments without a legitimate
medical or dental purpose and in so doing endangers the body or health
of such person or persons.

Murder. The act of a person who intentionally kills, or conspires or
attemptsto kill, or kills whether intentionally or unintentionally in the
course of committing any other offense under this subsection, one or
more persons taking no active part in the hostilities, including those
placed out of combat by sickness, wounds, detention, or any other cause.

Mutilation or maiming. The act of a person who intentionally injures, or
conspires or attempts to injure, or injures whether intentionally or
unintentionally in the course of committing any other offence under this
subsection, one or more persons taking no active part in the hostilities,
including those placed out of combat by sickness, wounds, detention, or
any other cause, by disfiguring the person or persons by any mutilation
thereof or by permanently disabling any member, limb, or organ of his
body, without any legitimate medical or dental purpose.

Intentionally causing serious bodily injury. The act of a person who
intentionally causes, or conspires or attempts to cause, serious bodily
injury to one or more persons, including lawful combatants, in violation
of the law of war.

Rape. The act of a person who forcibly or with coercion or threat of
force wrongfully invades, or conspires or attempts to invade, the body of
a person by penetrating, however slightly, the anal or genital opening of
the victim with any part of the body of the accused, or with any foreign
object.

Sexual assault or abuse. The act of a person who forcibly or with
coercion or threat of force engages, or conspires or attempts to engage, in
sexual contact with one or more persons, or causes, or conspires or
attempts to cause, one or more persons to engage in sexual contact.

Taking hostages. The act of aperson who, having knowingly seized or
detained one or more persons, threatens to kill, injure, or continue to
detain such person or persons with the intent of compelling any nation,
person other than the hostage, or group of personsto act or refrain from
acting as an explicit or implicit condition for the safety or release of such
pErson or persons.
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Definitions. In the case of an offence under subsection (@) by reason of
subsection (c) (3):

(A) Theterm “severe mental pain or suffering” shall be applied for purposes
of paragraphs (1) (A) and (1) (B) in accordance with the meaning given
that term in section 2340 (2) of thistitle;

(B) Theterm “serious bodily injury” shall be applied for purposes of
paragraph (1) (F) in accordance with the meaning given that termin
section 113 (b) (2) of thistitle;

(C) Theterm “sexual contact” shall be applied for purposes of
paragraph (1) (G) in accordance with the meaning given that termin
section 2246 (3) of thistitle;

(D) Theterm “serious physical pain or suffering” shall be applied for
purposes of paragraph (1) (B) as meaning bodily injury that involves:

()
(i)
(iii)

(iv)

A substantial risk of death;
Extreme physical pain;

A burn or physical disfigurement of a serious nature (other than
cuts, abrasions, or bruises); or

Significant loss or impairment of the function of a bodily member,
organ, or mental faculty; and

(E) Theterm “serious mental pain or suffering” shall be applied for purposes
of paragraph (1) (b) in accordance with the meaning given the term
“severe mental pain or suffering” (as defined in section 2340 (2) of this
title), except that:

(i)

(i)

Theterm “serious’ shall replace the term “severe” where it
appears; and

Asto conduct occurring after the date of the enactment of the
Military Commissions Act of 2006, the term “ serious and non-
transitory mental harm (which need not be prolonged)” shall
replace the term “prolonged mental harm” where it appears.

Inapplicability of certain provisions with respect to collateral damage or
incident of lawful attack. The intent specified for the conduct stated in
subparagraphs (D), (E), and (F) or paragraph (1) precludes the applicability of
those subparagraphs to an offence under subsection (a) by reasons of
subsection (c) (3) with respect to:
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(4)

(®)

(A) Collateral damage; or
(B) Desath, damage, or injury incident to alawful attack.

Inapplicability of taking hostages to prisoner exchange. Paragraph (1) (1)
does not apply to an offence under subsection (a) by reason of
subsection (c) (3) in the case of a prisoner exchange during wartime.

Definition of grave breaches. The definitions in this subsection are intended
only to define the grave breaches of common article 3 and not the full scope of
United States obligations under that article.
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Annex 11
ACCESSIONS OF INDIVIDUALS BELOW AGE 18 TO US ARMED SERVICES
(by service, gender, and ethnicity)
Fiscal years 2004 through 2007

Sources: US Department of Defense and US Department of Homeland Security

Service Gender Ethnicity FY 04 FY05 FY 06 FY 07 FY 04-07 Total
American Indian/Alaskan 26 17 39 29 111
Asian or Pacific |slander 69 51 42 33 195
African American 406 329 483 446 1664
Female Hispanic 270 259 309 267 1105
White 1375 1315 1825 1626 6141
Other 329 305 233 179 1046
Tota 2 475 2276 2931 2580 10 262
American Indian/Alaskan 46 73 86 76 281
Asian or Pacific Islander 108 103 124 98 433
African American 591 484 563 639 2277
Army Guard Male Hispanic 562 501 645 602 2310
White 4495 4383 5937 5566 20381
Other 1034 1004 808 567 3413
Tota 6 836 6 548 8163 7 548 29 095
American Indian/Alaskan 72 90 125 105 392
Asian or Pacific Islander 177 154 166 131 628
African American 997 813 1046 1085 3941
Tota Hispanic 832 760 954 869 3415
White 5870 5698 7762 7192 26 522
Other 1363 1309 1041 746 4 459
Total 9311 8824 | 11094 | 10128 39 357
American Indian/Alaskan 15 10 8 10 43
Asian or Pacific |slander 28 26 25 10 89
African American 148 108 144 110 510
Femade Hispanic 115 126 138 92 471
White 344 376 416 358 1494
Other 60 64 54 50 228
Tota 710 710 785 630 2835
American Indian/Alaskan 25 23 28 35 111
Asian or Pacific |slander 67 57 61 37 222
African American 260 224 253 247 984
Army Regular Mae Hispanic 321 320 364 298 1303
White 1638 1437 1962 1965 7002
Other 212 265 261 262 1000
Total 2523 2 326 2929 2844 10622
American Indian/Alaskan 40 33 36 45 154
Asian or Pacific |slander 95 83 86 47 311
African American 408 332 397 357 1494
Tota Hispanic 436 446 502 390 1774
White 1982 1813 2378 2323 8496
Other 272 329 315 312 1228
Total 3233 3036 3714 3474 13457
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ACCESSIONS OF INDIVIDUALS BELOW AGE 18 TO US ARMED SERVICES

(by service, gender, and ethnicity)

Fiscal years 2004 through 2007

Sources: US Department of Defense and US Department of Homeland Security

Service Gender Ethnicity FY 04 FY 05 FY 06 FY 07 FY 04-07 Total
American Indian/Alaskan 10 16 12 19 57
Asian or Pacific |slander 53 31 30 33 147
African American 210 194 301 313 1018
Female Hispanic 156 155 208 190 709
White 690 593 911 846 3040
Other 140 146 178 107 571
Tota 1259 1135 1640 1508 5542
American Indian/Alaskan 10 19 33 31 93
Asian or Pecific |slander 89 58 81 87 315
African American 273 223 339 338 1173
Army Reserve Male Hispanic 331 302 405 377 1415
White 1828 1562 2674 2709 8773
Other 428 368 493 339 1628
Total 2959 2532 4025 3881 13397
American Indian/Alaskan 20 35 45 50 150
Asian or Pacific Islander 142 89 111 120 462
African American 483 417 640 651 2191
Total Hispanic 487 457 613 567 2124
White 2518 2155 3585 3555 11813
Other 568 514 671 446 2199
Total 4218 3667 5 665 5389 18939
American Indian/Alaskan 0 0 0 0 0
Asian or Pecific Islander 1 1 0 0 2
African American 1 0 0 0 1
Female Hispanic 1 0 2 0 3
White 6 0 5 2 13
Other 0 0 0 0 0
Total 9 1 7 2 19
American Indian/Alaskan 0 0 0 0 0
Asian or Pacific Islander 0 0 0 0 0
African American 0 0 0 0 0
Air Guard Male Hispanic 0 0 0 0 0
White 14 1 5 8 28
Other 0 0 0 0 0
Total 14 1 5 8 28
American Indian/Alaskan 0 0 0 0 0
Asian or Pacific Islander 1 1 0 0 2
African American 1 0 0 0 1
Total Hispanic 1 0 2 0 3
White 20 1 10 10 41
Other 0 0 0 0 0
Total 23 2 12 10 47
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ACCESSIONS OF INDIVIDUALS BELOW AGE 18 TO US ARMED SERVICES
(by service, gender, and ethnicity)
Fiscal years 2004 through 2007

Sources: US Department of Defense and US Department of Homeland Security

Service Gender Ethnicity FY04 FY05 FY 06 FY 07 FY 04-07 Total
American Indian/Alaskan 5 1 1 5 12
Asian or Pacific |slander 23 11 15 7 56
African American 85 40 76 66 267
Femade Hispanic 53 31 46 38 168
White 194 85 158 167 604
Other 8 5 10 1 24
Total 368 173 306 284 1131
American Indian/Alaskan 3 1 1 2 7
Asian or Pecific |slander 49 13 27 36 125
Air Force Afri can American 126 57 71 93 347
Regular Mae Hlspanlc 84 54 72 76 286
White 496 206 347 359 1408
Other 16 9 9 5 39
Total 774 340 527 571 2212
American Indian/Alaskan 8 2 2 7 19
Asian or Pacific |slander 72 24 42 43 181
African American 211 97 147 159 614
Total Hispanic 137 85 118 114 454
White 690 291 505 526 2012
Other 24 14 19 6 63
Total 1142 513 833 855 3343
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ACCESSIONS OF INDIVIDUALS BELOW AGE 18 TO US ARMED SERVICES

(by service, gender, and ethnicity)

Fiscal years 2004 through 2007

Sources: US Department of Defense and US Department of Homeland Security

Service Gender Ethnicity FY 04 FY 05 FY 06 FY 07 FY 04-07 Total
American Indian/Alaskan 3 8 4 0 15
Asian or Pacific |slander 6 8 8 9 31
African American 27 30 25 38 120
Female Hispanic 42 47 36 47 172
White 109 eV 110 112 425
Other 6 7 3 1 17
Tota 193 194 186 207 780
American Indian/Alaskan 9 22 19 23 73
Asian or Pecific |slander 59 68 70 90 287
Marine Corps A_frican American 130 129 135 149 543
Regular Male Hi spanic 341 388 339 407 1475
White 1019 1077 1040 1206 4342
Other 77 48 41 22 188
Total 1635 1732 1644 1897 6 908
American Indian/Alaskan 12 30 23 23 88
Asian or Pacific Islander 65 76 78 99 318
African American 157 159 160 187 663
Total Hispanic 383 435 375 454 1647
White 1128 1171 1150 1318 4767
Other 83 55 44 23 205
Total 1828 1926 1830 2104 7 688
American Indian/Alaskan 1 1 1 1 4
Asian or Pecific |slander 9 3 5 7 24
African American 17 18 12 13 60
Female Hispanic 17 23 23 31 94
White 42 a7 74 64 227
Other 2 4 4 4 14
Total 88 96 119 120 423
American Indian/Alaskan 7 8 7 5 27
Asian or Pacific |slander 83 71 76 62 292
Marine Corps A_frican American 105 89 109 112 415
Resarve Male Hlspanl c 251 225 281 243 1000
White 930 888 939 864 3621
Other 48 54 36 21 159
Total 1424 1335 1448 1307 5514
American Indian/Alaskan 8 9 8 6 31
Asian or Pacific |slander 92 74 81 69 316
African American 122 107 121 125 475
Total Hispanic 268 248 304 274 1094
White 972 935 1013 928 3848
Other 50 58 40 25 173
Total 1512 1431 1567 1427 5937
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ACCESSIONS OF INDIVIDUALS BELOW AGE 18 TO US ARMED SERVICES
(by service, gender, and ethnicity)
Fiscal years 2004 through 2007

Sources: US Department of Defense and US Department of Homeland Security

Service Gender Ethnicity FY04 FY05 FY 06 FY 07 FY 04-07 Total
American Indian/Alaskan 18 17 24 16 75
Asian or Pacific |slander 17 13 13 17 60
African American 87 78 69 87 321
Female Hispanic 93 76 72 86 327
White 119 121 137 142 519
Other 4 7 7 2 20
Total 338 312 322 350 1322
American Indian/Alaskan 45 47 40 37 169
Asian or Pecific |slander 50 60 45 37 192
African American 191 221 119 139 670
Navy Regular Mae Hispanic 209 218 141 177 745
White 446 427 372 374 1619
Other 28 11 11 11 61
Total 969 984 728 775 3456
American Indian/Alaskan 63 64 64 53 244
Asian or Pacific |slander 67 73 58 54 252
African American 278 299 188 226 991
Tota Hispanic 302 294 213 263 1072
White 565 548 509 516 2138
Other 32 18 18 13 81
Total 1307 1296 1050 1125 4778
American Indian/Alaskan 3 3
Asian or Pacific |slander 3 3
African American 4 4
Female Hispanic 7 7
White 12 12
Other 0 0
Total 29 29
American Indian/Alaskan 3 3
Asian or Pacific |slander 6 6
African American 9 9
Navy Reserve Male Hispanic 20 20
White 32 32
Other 1 1
Total 71 71
American Indian/Alaskan 3 3
Asian or Pacific |slander 9 9
African American 12 12
Total Hispanic 24 24
White 39 39
Other 13 13

Total 100 100
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ACCESSIONS OF INDIVIDUALS BELOW AGE 18 TO US ARMED SERVICES

(by service, gender, and ethnicity)

Fiscal years 2004 through 2007

Sources: US Department of Defense and US Department of Homeland Security

Service Gender Ethnicity FY 04 FY05 FY 06 FY07 FY 04-07 Total
American Indian/Alaskan 0 3 2 2 7
Asian or Pacific Islander 1 1 1 3 6
African American 6 1 2 3 12
Female Hispanic 10 2 5 3 20
White 14 20 20 15 69
Other 0 3 3 0 6
Total 31 30 33 26 120
American Indian/Alaskan 1 5 9 1 16
Asian or Pecific |slander 3 3 4 2 12
Cg?::‘l S(;g d African American 4 10 9 3 2%
Active and Male Hlspanlc 13 7 13 8 41
Reserve) White 16 37 32 29 114
Other 0 8 9 10 27
Total 37 70 76 53 236
American Indian/Alaskan 1 8 11 3 16
Asian or Pacific Islander 4 4 5 5 19
African American 10 11 11 6 32
Total Hispanic 23 9 18 11 53
White 30 57 52 44 134
Other 0 11 12 10 96
Total 68 100 109 79 356
American Indian/Alaskan 78 73 91 85 327
Asian or Pecific Islander 207 145 139 122 613
African American 988 798 1112 1080 3978
Female Hispanic 757 719 839 761 3076
White 2893 2651 3656 3344 12544
Other 549 541 492 344 1926
Tota 5472 4927 6 329 5736 22 464
American Indian/Alaskan 146 198 223 213 780
Asian or Pacific Islander 508 433 488 455 1884
African American 1680 1437 1599 1729 6 445
Total Male Hispanic 2112 2015 2 260 2208 8595
White 10883 | 10018 | 13308 13112 47 321
Other 1843 1767 1668 1238 6516
Total 17172 | 15868 | 19546 18 955 71541
American Indian/Alaskan 224 271 314 298 1107
Asian or Pacific Islander 715 578 627 577 2497
African American 2 668 2235 2711 2809 10423
Total Hispanic 2869 2734 3099 2969 11671
White 13776 | 12669 | 16964 16 456 59 865
Other 2392 2308 2160 1582 8442
Total 22644 | 20795 | 25875 24 691 94 005

Notes: Navy Reserve datais combined with Navy Regular in FY's 2004 to 2006.
Coast Guard dataiis for calendar years 2004 to 2007 (not fiscal years).
“Other” includes some individuals that declined to comment on ethnic description.
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Annex 11
MILITARY RECRUITING AND RECRUITER IRREGULARITIES
Report for 2006

1.  TheAll-Volunteer Force (AVF) has served the nation for over 30 years, providing a
military that is experienced, well-trained, disciplined, and representative of America. Service
recruiters are asked to seek out the best and brightest of America’s youth to staff the AVF. These
recruiters have answered the call working long and unusual hours at great sacrifice to their
families.

2. Sincerecruiters are often the only exposure that many communities have to members of
the military, it is critical that they represent the military and their Service in avery professional
and ethical manner. While the overwhelming majority of recruiters are most ethical, avery small
number choose to engage in inappropriate recruiting techniques in their attempts to enlist new
members. These actions negatively affect all of the Services' recruiting efforts and each of the
Services takes this issue very seriougly.

3. The Government Accountability Office (GAO) report (MILITARY RECRUITING: DOD
and Services Need Better Data to Enhance Visibility over Recruiter Irregularities, GAO-06-846,
August 2006) made several recommendation on how the Department could do a better job
tracking and reporting recruiter irregularities. To this end, the Department formed a working
group to standardize the terms and reporting requirements across the Services. This report is the
first that applies GAO’s recommendations as well as the Services' input and will provide the
Department better oversight regarding recruiter irregularities.

4. InTable 1, the new Office of the Secretary of Defense (OSD) guidelines were used to
compare the number of substantiated claims to the total number of accessions. Department-wide,
less than one-fifth of one percent of our accessions (518 out of 317,866) were involved in a
substantiated claim of recruiter irregularity. While we strive for zero irregularities this number,
when put in perspective, is extremely low.

5. The Department understands that behind these claims are young men or women who are
excited about serving their country. Any inappropriate action taken by arecruiter that negatively
impacts the processing of these young peopleis aconcern and isinconsistent with our values.
Table 2a shows that DoD-wide, more than three quarters (77 per cent) of substantiated claims
resulted not from inappropriate criminal or sexual misconduct, but instead from recruiters
concealing/fasifying information or not paying close enough attention in the quality control
aspects of the contracting process.
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Table 1

Accessions and number of claims

Fiscal Y ear 2006

DoD Total accessions 317 866
Clams 2 456
Claims substantiated 518
% of accessions w/substantiated claims 0.16%

Army accessions 184 056
Clams 1618
Claims substantiated 265
% of accessions w/substantiated claims 0.14%

Marine Corps accessions 40 393
Clams 192
Claims substantiated 97
% of accessions w/substantiated claims 0.24%

Navy accessions 46 401
Claims 445
Claims substantiated 132
% of accessions w/substantiated claims 0.28%

Air Force Accessions 47 016
Clams 201
Claims Substantiated 24
% of accessions w/substantiated claims 0.05%

Note: Accessions include non-prior service and prior service
accessions and are atotal of Active, Guard, and Reserve
components.

6.  When incidents of recruiter irregularity occur, the Services have mechanismsin placeto
remedy violations and limit future occurrences. Each Service has an office that provides recruiter
oversight regarding misconduct and unethical behaviour. Unethical behaviour not only breaks
down the recruiting process, but it also fosters distrust of the military. Such distrust makes
recruiting for all even more difficult. Recruiters guilty of recruiting improprieties are subject to
punishment under the Uniform Code of Military Justice. Possible punishments range from a
court martial to non-adverse administrative action depending on the severity of the offense and
the recruiter’ s record of service.

7. The Department will continue to monitor thisissue to help minimize the occurrences of
recruiter irregularities. It isimportant to remember that the military Services employed
approximately 22,000 production recruiters who accessed almost 318,000 young men and
women for the active and reserve forces in FY 2006. These recruiters have earned and deserve
America’ s respect.
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Table 2a

Substantiated claims by type, 2006

, Substantiated Percentage
Fiscal year : .
clams of claims
DoD
Number of substantiated claims 518 100.0
Claim type
Criminal misconduct 19 3.7
Sexual misconduct 23 44
Sexual harassment 3 0.6
Fraternization/unauthorized relationship w/applicant 74 14.3
Concealment, falsification, or undue influence 288 55.6
Testing irregularity 16 31
Fal se promise/coercion 17 33
QC measures 78 15.1
Table 2b
Substantiated Claims by Type and by Service
Army % Navy %
Number of substantiated claims 265 | 100.0% | Number of substantiated claims | 132 | 100.0%
Claim type Claim type
Crimina misconduct 3 1.1% | Crimina misconduct 0 0.0%
Sexual misconduct 10 3.8% | Sexua misconduct 0 0.0%
Sexual harassment 0 0.0% | Sexua harassment 3 2.3%
Fraternization/unauthorized Fraterni zation/unauthorized
relationship w/applicant 42| 158% relationship w/applicant ! 5.3%
Concer_sll ment, falsification, or 177 | 66.8% Concegl ment, falsification, or 54| 40.9%
undue influence undue influence
Testing irregularity 7 2.6% | Testing irregularity 5 3.8%
False promise/coercion 4 1.5% | False promise/coercion 10 7.6%
QC measures 22 8.3% | QC measures 53| 40.2%
Marine Corps Air Force
Number of substantiated claims 97 | 100.0% | Number of substantiated claims 24 | 100.0%
Claim type Claim type
Criminal misconduct 11| 11.3% | Crimina misconduct 5 20.8%
Sexual misconduct 11| 11.3% | Sexua misconduct 2 8.3%
Sexual harassment 0 0.0% | Sexua harassment 0 0.0%
Fraternization/unauthorized Fraterni zation/unauthori zed
relationship w/applicant 20| 20.6% relationship w/applicant 5| 208%
Concegl ment, falsification, or 26| 47.49% Concegl ment, falsification, or 11| 45.8%
undue influence undue influence
Testing irregularity 4 4.1% | Testing irregularity 0 0.0%
False promise/coercion 3 3.1% | False promise/coercion 0 0.0%
QC Measures 2 2.1% | QC measures 1 4.2%
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Annex IV

US ASYLUM-SEEKERS FROM CONFLICT-AFFECTED COUNTRIES: INDIVIDUALS
UNDER 18 WHO FILED AS PRINCIPAL APPLICANTS

Calendar years 2005 through 2007

Source: US Asylum Programme

Country Gender Age 2005 2006 2007 2005-07 Tota
17 0 1 1 2
Female 15 0 1 0 1
13 0 1 0 1
Tota 0 3 1 4
17 1 0 0 1
Burundi Mae 15 0 0 0 0
13 0 0 0 0
Tota 1 0 0 1
17 1 1 1 3
Total 15 0 1 0 1
13 0 1 0 1
Totd 1 3 1 5
Female 17 0 1 1 2
Totd 0 1 1 2
Chad Male 17 0 0 L L
Totd 0 0 1 1
Total 17 0 1 2 3
Totad 0 1 2 3
17 0 1 2 3
16 2 0 0 2
15 1 1 0 2
14 0 0 0 0
Female 13 1 0 0 1
11 0 0 0 0
10 1 0 0 1
Democratic 9 0 0 0 0
Republic of the Total 5 2 2 9
Congo 17 0 0 0 0
16 0 0 0 0
15 0 0 0 0
14 1 0 0 1
Male 13 0 0 0 0
11 0 1 0 1
10 1 0 0 1
9 2 1 0 3
Totd 4 2 0 6
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US ASYLUM-SEEKERS FROM CONFLICT-AFFECTED COUNTRIES: INDIVIDUALS
UNDER 18 WHO FILED AS PRINCIPAL APPLICANTS

Calendar years 2005 through 2007

Source: US Asylum Programme
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US ASYLUM-SEEKERS FROM CONFLICT-AFFECTED COUNTRIES: INDIVIDUALS
UNDER 18 WHO FILED AS PRINCIPAL APPLICANTS

Calendar years 2005 through 2007

Source: US Asylum Programme
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US ASYLUM-SEEKERS FROM CONFLICT-AFFECTED COUNTRIES: INDIVIDUALS
UNDER 18 WHO FILED AS PRINCIPAL APPLICANTS

Calendar years 2005 through 2007

Source: US Asylum Programme
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US ASYLUM-SEEKERS FROM CONFLICT-AFFECTED COUNTRIES: INDIVIDUALS
UNDER 18 WHO FILED AS PRINCIPAL APPLICANTS

Calendar years 2005 through 2007

Source: US Asylum Programme

Country Gender Age 2005 2006 2007 2005-07 Total
17 4 5 2 11
16 4 1 0 5
14 1 0 0 1
Cal on,1b| a Total 13 1 0 0 1
(cont’ d) 11 1 0 0 1
8 1 0 0 1
2 0 1 0 1
Totd 12 7 2 21
17 6 9 5 20
16 6 3 1 10
Female 15 1 3 0 4
14 1 0 0 1
13 and under 2 1 3 6
Totd 16 16 9 41
17 7 2 8 17
16 3 0 2 5
TOTAL Mae 15 1 0 1 2
14 3 0 0 3
13 and under 7 3 2 12
Total 21 5 13 39
17 13 11 13 37
16 9 3 3 15
Total 15 2 3 1 6
14 4 0 0 4
13 and under 9 4 5 18
Totad 37 21 22 80

Notes: There were no asylum-seekers from the Central African Republic or Sri Lanka.
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Annex V

UNACCOMPANIED MINORS WHO WERE PRINCIPAL APPLICANTS
FOR REFUGEE STATUS (SELECT NATIONALITIES, CONFLICT
AFFECTED COUNTRIES)

Calendar years 2005 through 2007

Source: US Dept. of State, Bureau of Population, Refugees and Migration

Country Action 2005 2006 2007 2005-07 Total
Arrivals 31 6 24 61
Afghanistan Cee%_ creatfad 4 3 4 1
DHS interviewed 3 4 4 11
DHS Approved 3 3 0 6
Arrivals 4 17 6 27
Burma (Myanmar) Casasj creatgd 12 18 275 305
DHS interviewed 5 2 99 106
DHS approved 5 2 94 101
Arrivals 0 0 1 1
Burundi Cases_ creat_ed 0 0 9 9
DHS interviewed 0 0 7 7
DHS approved 0 0 6 6
Arrivals 0 0 1 1
Central African Cases created 0 0 0 0
Republic DHS interviewed 0 0 0 0
DHS approved 0 0 0 0
Arrivals 0 2 7 9
Colombia Case; creatgd 0 0 0 0
DHS interviewed 0 0 0 0
DHS approved 0 0 0 0
Arrivals 10 9 8 27
Democratic Republic | Cases created 2 7 3 12
of the Congo DHS interviewed 2 5 2 9
DHS approved 2 3 2 7
Arrivals 44 32 73 149
. Cases created 11 13 10 34
Somalia DHS interviewed 8 14 7 29
DHS approved 8 11 4 23
Arrivals 22 23 22 67
Sudan Cee%_ creatfad 14 3 0 17
DHS interviewed 22 6 0 28
DHS approved 22 6 0 28
Arrivals 111 89 142 342
TOTAL Casasj creatgd 43 44 301 388
DHS interviewed 40 31 119 190
DHS approved 40 25 106 171

Notes: DHS = US Department of Homeland Security.
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Annex VI

DHS INTERVIEWS OF UNACCOMPANIED MINORS WHO WERE
PRINCIPAL APPLICANTS FOR REFUGEE STATUS

(Statistical profile for selected nationalities)
Calendar year 2007

Source: US Dept. of State, Bureau of Population, Refugees and Migration

Country Gender Age 2007
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DHS INTERVIEWS OF UNACCOMPANIED MINORS WHO WERE
PRINCIPAL APPLICANTS FOR REFUGEE STATUS

(Statistical profile for selected nationalities)
Calendar year 2007

Source: US Dept. of State, Bureau of Population, Refugees and Migration

Country Gender Age 2007
16-17 0
11-15 1
Female 510 0
Total 1
16-17 1
Democratic Republic Male 11-15 0
of the Congo 5-10 0
Total 1
16-17 1
11-15 1
Total 510 0
Total 2
16-17 4
11-15 0
Female 510 0
Total 4
16-17 2
. 11-15 1
Somalia Male 510 0
Total 3
16-17 6
11-15 1
Tota 510 0
Total 7
16-17 23
11-15 8
Female 510 0
Total 31
16-17 67
11-15 19
TOTAL Male 510 5
Total 88
16-17 20
11-15 27
Total 510 5
Total 119

Notes: DHS = US Department of Homeland Security.
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Annex VII

DEFENSIVE ASYLUM APPLICATIONS FILED

BY JUVENILES IN THEIR OWN RIGHT

Calendar years 2005 through 2007

Source: US Department of Justice, Executive Office for Immigration Review

Country CY 2005 CY 2006 CY 2007 20052007
Colombia 6 3 3 1
Congo 1 0 0 1
Somadlia 1 0 0 1

Notes: This datais compiled using the case identifiers J (juvenile), UJ (unaccompanied
juvenile), and J1 (aged out) to develop the number of juvenile defensive asylum receipts for
2005-2007. The case identifiers are manually entered and are not automatically derived from a
date of birth field in the EOIR system because EOIR is not provided with date of birth data.




